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USER’S GUIDE 
to 
Ohio Jury Instructions 


[Rev. 10/14/17] 


¢ What is Ohio Jury Instructions? Ohio Jury Instructions (“OJT’) is a collection of 
non-binding model instructions prepared by the Ohio Judicial Conference’s Ohio Jury 
Instructions Committee. Although often cited with approval by courts, including the 
Supreme Court of Ohio, OJ/ is not considered binding. The template instructions set 
forth in OJI are primarily intended for use by judges in instructing juries in the state 
and federal courts of Ohio when Ohio law is involved in a case. Practitioners can 
utilize OJI to submit requested jury charges. 


¢ Organization. Published in both electronic and print form, OJ/ is divided into two 
volumes, one for civil and one for criminal. The civil volume consists of one book, 
while the criminal volume consists of two books. Each volume is further divided into 
titles, with each title indicating a broad category of related content. Each title is then 
separated into chapters that focus on a more narrow set of related content. Each 
chapter contains individually numbered instructions that set forth specific jury charges 
on a particular topic. 


¢ Examples of Titles: 
Title 3: General Civil Trial Instructions 
Title 4: Civil Subject Matter Instructions: Tort-Related 
Title 5: Civil Subject Matter Instructions: Contract-Related 
¢e Examples of Chapters within Title 4: 
Chapter CV 401 Negligence 
Chapter CV 403 Comparative Negligence 
[chapter designations continue until] 
Chapter CV 453 Tortious Interference with Economic Relations 
¢ Examples of Instructions within Chapter CV 453: 
CV 453.01 Tortious interference with business relations 
CV 453.03 Tortious interference with contractual relations 
CV 453.05 Tortious interference with employment relations 


¢ Finding an instruction by topic. Each volume of OJ/ contains a table of contents 
prepared by the Ohio Jury Instructions Committee and an index prepared by the print 
publisher. In the criminal volume, instructions are grouped by topics that generally 
mirror the criminal statutory scheme set forth in the Ohio Revised Code. In the civil 
volume, instructions are grouped by topics into titles that are generally related by legal 
concepts or themes. For example, the chapters in Title 5 all deal with contract-related 
topics. Within titles, narrower topics generally follow broader topics in the same 
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related area. For example, “Contracts” is the first chapter in Title 5 and is followed by 
such chapters as the “Uniform Commercial Code” and the “Consumer Sales Practices 
ANGE 


* Headings. Each numbered instruction in OJ/ has a descriptive title. Within that titled 
instruction, there are often multiple instructions, or sections, many of which include 
descriptive titles, as well as possible sub-sections with their own headings. 
¢ Example of title of civil instruction: 
CV 417.01 Standard of care: physician/surgeon 
¢ Example of title of civil section heading: 
CV 417.01 Standard of care: physician/surgeon, J 1. INTRODUCTION. 
¢ Example of title of criminal instruction: 
CR 521.31 Obstructing official business R.C. 2921.31 
¢ Example of title of criminal section heading: 
CR 521.31 Obstructing official business R.C. 2921.31, J 2. PRIVILEGE. 
¢ Instruction heading diagram. The descriptive title of each instruction is comprised 


of several important pieces of information. A diagram of an example instruction 
heading and descriptions of the head pieces includes: 


CV 315.01 Personal injury: tort actions (claims arising on and after 4/7/05) [Rev. 1-24-09] 


am section Instruction Effective 


Revision 
Description Number Title Date Date 
¢ Volume description. Two letters will indicate whether an instruction is included in 
the civil (CV) or criminal (CR) volume of OJ. 


* Section number. The first three digits of the section number indicate the chapter in 
which the instruction 1s located. The digits following the decimal point indicate where 
in the chapter the instruction is located. Criminal instructions generally mirror the 
criminal statutory scheme set forth in the Ohio Revised Code. 


¢ Instruction title. Each numbered instruction in OJ/ has a descriptive title. 


¢ Effective date. Users should note that there are often multiple versions of an 
instruction corresponding to select dates of applicability. These multiple versions are 
arranged chronologically by effective date. For example, amendments to or judicial 
interpretation of a criminal statute may necessitate different versions of an instruction 
explaining different elements or definitions. The effective date of an instruction is 
indicated in a parenthetical accompanying its title. 


¢ When a significant substantive change has occurred, such as a change in the 
elements of a crime, there will be a separate instruction covering the time 
period involved, which will result in multiple instructions separated by their 
distinct effective dates. 

¢ Example: 


CR 503.02 Murder R.C. 2903.02 (offenses committed on and after 9/6/96 but before 
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4 6/30/98) and CR 503.02 Murder R.C. 2903.02 (offenses committed on and after 
6/30/98) [Rev. 2/24/07] 


¢ When a minor change has occurred, the change will be reflected within the 
text of one instruction, with a parenthetical indication of the effective date of 
the change. 


e Example: 


CV 451.19 Affirmative defenses, { 4. UNFORSEEABLE USE OF PRODUCT (Com- 
mon law claims only arising before 4/7/05). 


¢ Revision date. More recent instruction titles are followed by an italicized and 
bracketed indication of when the Ohio Jury Instructions Committee last drafted or 

4 revised that instruction. Users are cautioned that instructions can quickly become 
outdated due to changes in statutes and case law. Additional research to validate 
whether any given instruction is up to date is recommended. 


e Example: 
CV 453.01 Tortious interference with business relations /Rev. 2/23/08] 


¢ Use of (ADDITIONAL). Section headings may be accompanied by the parenthetical 
characterization “ADDITIONAL.” The use of “(ADDITIONAL)” means that the trial 
judge should read and submit the instruction to the jury only when it is applicable or 
required based on the specific circumstances or facts of the case involved. 


e Example: 


a CV 517.07 Collateral in possession of secured party R.C. 1309.27 [UCC § 9-207] [Rev. 
2/24/07], § 3. FUNGIBLE (ADDITIONAL). 


¢ Use of (OPTIONAL). Section headings may be accompanied by the parenthetical 
characterization “OPTIONAL.” “OPTIONAL” instructions may be used to further 
define or amplify an existing instruction. The use of “(OPTIONAL)” means that the 
trial judge may read and submit the instruction to the jury when it is applicable based 
on the specific circumstances or facts of the case involved. Inclusion of an 
“OPTIONAL” instruction is at the discretion of the trial judge. 


¢ Example: 


CV 417.01 Standards of care: physician/surgeon [Rev. 3/28/09], | 7. FREEDOM 
Q FROM NEGLIGENCE (OPTIONAL). 


¢ Sections within instruction. Each instruction in OJ/ is usually broken into 
numbered sections, which can be further broken into lettered subsections. Often this 
will track statutory numbering and lettering. For example, subsections in a criminal 
instruction may include (A), (B), and (D)—skipping (C) if the statutory (C) does not 
constitute an offense. Definitional sections always follow the order in which the terms 
were first used in the body of the preceding instruction. 


¢ Need to fill in blanks. Within a section of an instruction, there may be places where 
a blank exists. Users must fill in the blanks with the applicable information arising 
from the circumstances and facts of the case involved. 


X ¢ Example: 
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CV 425.03 Negligence in proprietary functions, { 1(B). IDENTIFYING A PROPRI- 
ETARY FUNCTION. The decision whether a particular activity relates to a proprietary 
function is a matter of law for the court. I instruct you that ___-————sSs a 
proprietary function (and that is not a proprietary function). 


¢ Example of actual instruction given to jury: 


The decision whether a particular activity relates to a proprietary function is a matter of 
law for the court. I instruct you that selling used computers 1s a proprietary function and 
that awarding contracts for the construction of roads is not a proprietary function. 


¢ Parenthetical alternatives. Within a section of an instruction, there may be two or 
more possible choices presented as alternative content contained within separate 
parentheses. Sometimes the alternatives indicate possible choices that will have to be 
made so that the instruction matches the circumstances and facts of the case involved. 
Inapplicable choices should never be presented to the jury. At other times, the 
alternatives will indicate possible choices between content that mean the same thing; 
the trial judge should select the most clear or most easily understood choice. In written 
instructions distributed to a jury, the trial judge should delete the use of parentheses 
and instead simply include only the applicable word or words selected. 


e Example: 


CV 401.07 Foreseeability /Rev. /-/0-04], J 1. GENERAL. In deciding whether 
(reasonable) (ordinary) care was used, you will consider whether (the defendant) (either 
party) in question should have foreseen under the circumstances that the likely result of 
an act or failure to act would cause some (injury) (damage). 


¢e Example of actual instruction given to jury: 


In deciding whether reasonable care was used, you will consider whether the defendant 
in question should have foreseen under the circumstances that the likely result of an act 
or failure to act would cause some injury. 


¢ Parenthetical language. Within a suggested instruction, there may be language 
contained in parentheses that is not an alternative content choice, but is instead content 
that the trial judge should read and submit to the jury only when it is applicable or 
required based on the specific circumstances or facts of the case involved. This 
parenthetical language serves the same function as model instructions contained in 
sections headings containing the use of “(ADDITIONAL)” as explained above. 
Because the parenthetical language is often less than a sentence, it has not received its 
own section heading. 


¢ Example: If you find that the state proved beyond a reasonable doubt all the 
essential Yelements- of- the: Olfense Ol = = ae ee VOU VCC ICE INUStiine 
guilty (as to one or more of the defendants, according to your findings). 


¢ Multiple parentheticals. Parentheses usually indicate two or more possible choices 
presented as alternative content. Sometimes, however, multiple parentheticals indicate 
two or more units of thought that, by virtue of necessary sentence structure, fall as 
back-to-back parentheticals, not all of which are alternatives to one another. The last 
parenthetical(s) may require another selection between distinct alternatives or, as 
shown below, it may require insertion of a distinct unit of thought. 
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4 ¢ Example: 


The defendant caused the death of (insert name of victim) as a proximate result of 
(committing) (attempting to commit) (insert name of offense of violence). 


¢ Italics. Similar to the use of blanks, when content is placed in italics, a user must 
supply the specific necessary content. 


¢ Example: 


CV 453.07 Tortious Interference with expectancy of inheritance /Rev. 12/5/09], { 1. 
GENERAL. The plaintiff claims that the defendant intentionally interfered with 
his/her/its expectancy of inheritance from (insert name of decedent) and that the 
plaintiff was damaged as a result. 


4 ¢ Presentation of alternatives. Depending upon the circumstances and facts of the 
case involved, there is often a need to present alternative instructions to a jury. 
Alternative instructions are separated by “(or).” When the trial judge should select 
only one of a number of possible alternative instructions, italicized language preceding 
the list of choices directs the judge to “(Use appropriate alternative).” When there is 
a possible need to read and submit more than one alternative to the jury, italicized 
language preceding the list of choices directs the trial judge to “(Use appropriate 
alternative[s]).” 


e Example: 


CV 433.01 Right of publicity in individual’s persona R.C. Chapter 2741 (claims arising 
on and after 11/22/99) [Rev. 5/8/10], J 4. COMMERCIAL PURPOSE. “Commercial 

® purpose” means the use of or reference to an aspect of an individual’s (name) (voice) 
(signature) (photograph) (image) (likeness) (distinctive appearance) 


(Use appropriate alternative[s/) 


(A) on or in connection with a place, product, merchandise, goods, services, or 
other commercial activities; 


(or) 


(B) for advertising or soliciting the purchase of products, merchandise, goods, 
services, or other commercial activities: 


(or) 
Q (C) for the purpose of promoting travel to a place; 
(or) 
(D) for the purpose of fundraising. 
¢ Example of actual instruction given to jury: 


“Commercial purpose” means the use of or reference to an aspect of an individual’s 
distinctive appearance for advertising or soliciting the purchase of products, merchan- 
dise, goods, services, or other commercial activities. 


¢ Comments. OJ/ frequently includes material set out under the heading of a 
“COMMENT.” Comments generally include references to statutory and case law 
N authority that provide the source for the model instruction given. Other content 
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included as commentary can include explanations by the Ohio Jury Instructions 
Committee for a model instruction, suggestions for the trial judge, and indications of 
what by consensus the Committee believes in regard to an instruction. Comments may 
also contain material explaining the applicability or limitations of an instruction. The 
research reflected in a comment should not be considered exhaustive and cannot be 
relied upon as the most current authority on the issue dealt with by the instruction. No 
material under a “COMMENT” heading should ever be read or submitted to the jury. 


¢ Use of “Drawn from.” “Drawn from” is used when the text of the 
instruction follows the language in the cited authority but not verbatim. 


¢ Example: 
CV 617.03 Invitee; business visitor [/Rev. 10/9/09], 4. OPEN AND OBVIOUS. 


COMMENT 

Drawn from Armstrong v. Best Buy Co. Inc., 99 Ohio St.3d 79, 2003-Ohio-2573; 
Simmers v. Bentley Contr. Co, 64 Ohio St.3d 642, 1992-Ohio-42. The “open and 
obvious” doctrine remains a viable part of Ohio law. The split among the appellate 
courts is effectively reconciled by the “attendant circumstances” exception to the 
doctrine. Both instructions (“open and obvious” and “attendant circumstances’) 
should be given whenever the trial court has decided to instruct on “open and 
obvious.” 


In Robinson v. Bates, 112 Ohio St.3d 17, 2006-Ohio-6362, the Court held that, 
although the open and obvious doctrine can excuse a defendant’s breach of a 
common-law duty of care, it does not override statutory duties because the 
violation of a statutory duty constitutes negligence per se. In Lang v. Holly Hill 
Motel, Inc., 122 Ohio St.3d 120, 2009-Ohio-2495, the Court held that the open and 
obvious doctrine may be asserted as a defense to a claim of lability arising from 
a violation of the Ohio Basic Building Code because administrative rule violations 
do not constitute negligence per se. 


¢ Definitions. When an instruction uses a term or terms that need to be defined for a 
jury, a subsequent numbered section or subsection in that instruction provides either 
the definition or a reference to elsewhere in OJ/ or in the Ohio Revised Code where 
the definition to be read and submitted to the jury exists. 


e Examples: 


CV 453.07 Tortious interference with expectancy of inheritance, {| 6. UNDUE INFLUENCE. 
‘Undue influence” means that which overpowers the will of a person and induces 
him/her into making a distribution of his/her property that he/she would not have made 
if left to act freely and according to his/her own plans and desires. 

CV 453.07 Tortious interference with expectancy of inheritance, { 7. REASONABLY 
CERTAIN. OJI-CV 315.01 (offenses committed on and after 4/7/05) § 10. 


¢ Verdict forms. OJ// includes some suggested templates for verdict forms, often set 
forth at the end of a particular instruction. 


¢ Interrogatories. O/] sometimes includes model interrogatories. Generally, these are 
provided when interrogatories are required by statute or case law. Depending upon the 
facts of the case and the number and identity of the parties, interrogatories may need 
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to be modified, and judges should thoroughly examine and, if necessary, edit the 
interrogatories before submitting them to a jury. 


¢ Language and style. When pronoun usage depends upon the gender-specific (or 
neutral) selection of content, OJ/ indicates the possible choices by using “‘he/she/it” or 
“his/her/its.” The trial judge should select the applicable pronoun and not provide the 
jury with the multiple pronoun choices. When the appropriate form of an article 
depends on the selection of content, OJ// indicates the possible options by using “‘a/an.” 
The trial judge should select the applicable article and not provide the jury with both 
article options. 


¢ Other explanatory material. Primarily intended for new judges and practitioners, 
OJI includes several sections discussing how to conduct a jury trial, including 
checklists and sample instructions. This material is set forth at Title 1 and Title 2 of 
both volumes. 


¢ Citation within OJI. OJI adheres to the Ohio Manual of Citations. Where the 
Manual does not provide guidance on citation form, OJ/ then follows The Bluebook: 
A Uniform System of Citation. In OJT itself, the Committee cites to OJJ without using 
the complete title, Ohio Jury Instructions. 


¢ Examples: 
OJI-CV Chapter 537 
ULE NS EET 


¢ Citation of OJI. In the state courts of Ohio, users should follow the Ohio Manual 
of Citations when citing OJI. 


e Example: 
Ohio Jury Instructions, CV Section 537.17 (Rev. Dec. 10, 201I) 
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(offenses committed on and after 1/1/02) [Rev. 1/20/18] 

Contributing to unruliness or delinquency of a child R.C. 2919.24(B)(2) 
(offenses committed on and after 1/1/02) [Rev. 1/20/18] 

Contributing to unruliness or delinquency of a child R.C. 2919.24(B)(3) 
(offenses committed on and after 4/6/17) [Rev. 1/20/18] 


V1 (Rel.20S3—12/2020 Pub.4346) 














Volume 3 Table of Contents 


CR 519.24(B)(4) Contributing to unruliness or delinquency of a child R.C. 2919.24(B)(4) 
(offenses committed on and after 4/6/17) [Rev. 1/20/18] 


CR 519.25 Domestic violence (offenses committed before 4/7/09) R.C. 2919.25 
[Rev. 5/3/14] 

Cheb 25 Domestic violence R.C. 2919.25 (offenses committed on and after 4/7/ 
09) [Rev. 3/7/20] 

CRO, Violating a protection order R.C. 2919.27 (offenses committed on and 
after 6/17/10 but before 9/27/17) [Rev. 10/14/17] 

CRH1927 Violating a protection order R.C. 2919.27 (offenses committed on and 
after 9/27/17) [Rev. 10/14/17] 

CR 519.121 Unlawful abortion (upon a minor) R.C. 2919.121 (offenses committed on 
and after 2/3/12) [Rev. 5/10/16] 

ea her 2 ie Partial birth feticide R.C. 2919.151 (offenses committed on and after 8/ 
18/00) [Rev. 8/10/16] 

Charis | Abortion report falsification R.C. 2919.171 (offenses committed on and 
after 10/20/11) [Rev. 1-7-17] 

Cheon 2) Parental education neglect R.C. 2919.222 (offenses committed on and 
after 10/29/96) [Rev. 8/10/16] 

CR 519.224 Misrepresentation by a child care provider R.C. 2919.224 (offenses 
committed on and after 5/18/05) [Rev. 8/10/16] 

CRest97225 Failure of a type A or type B family day-care home to disclose the death 


or serious injury of a child R.C. 2919.225 (offenses committed on and 
after 5/18/05) [Rev. 1/7/17] 


Chapter CR 521 OFFENSES AGAINST JUSTICE AND PUBLIC 


ADMINISTRATION 

GR 521.02 Bribery, R.C2921.02 

CRe52d .03 Intimidation R.C. 2921.03 (offenses committed on and after 11/6/96) 

CR 521.04 Intimidation of a(n) attorney, victim or witness in a criminal case R.C. 
2921.04 (offenses committed on and after 9/3/96 but before 6/4/12) [Rev. 
5-12-12] 

CR 521304 Intimidation of a(n) attorney, victim or witness in a criminal case R.C. 
2921.04 (offenses committed on and after 6/4/12) [Rey. 5-12-12] 

ho 2k.05 Retaliation R.C. 2921.05 

Reo 2 2 |) Perjuryan.@ = 2927-12 Fl 

CRs Tampering with evidence R.C. 2921.12 

CR Sar t> Falsification R.C. 2921.13 (offenses committed on and after 10/1/97) 

CR 521.14 Making or causing a false report of child abuse or neglect R.C. 2921.14 

(ARES RA Compounding a crime R.C. 2921.21 

CR 521.22(A) Failure to report a crime: felony R.C. 2921.22(A) 

io. le? B) Failure to report a crime: gunshot/stab wound R.C. 2921.22(B) 

ip 2 2) Failure to report knowledge of a death R.C. 2921.22(C) 
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CR 521.22(D) 


CReAag22(B) 
CR 521.24 
CRa2ro! 
GROeL32 


GRSZLS21 


CR 521.33 
CR 521.331 
CR 521.34(A)(1) 


CR 521.34(A)(1) 


CR 521.34(A)(2) 


CR 521.35(A) 


CR 521.35(B) 
CR 521.36 


Oe AN ate 


GRaz 138 


CR 521.41 
CR 521.42 


CR 521.43(A) 


CR 521.43(B) 


CR 521.43(C) 


CR 521.44(A) 
CR 521.44(B) 


CR 521.44(C) 
CR 521.44(D) 
CR 521.44(E) 
CR 521.45 

CR O21) 1(B} 


Failure to report knowledge of a death R.C. 2921.22(D) (offenses 
committed on and after 3/18/97) 

Failure to report a burn injury R.C. 2921.22(E) 

Disclosure of confidential information R.C. 2921.24 

Obstructing official business R.C. 2921.31 

Obstructing justice R.C. 2921.32 (offenses committed on and after 12/31/ 
97) 

Assaulting police dog or horse, or handicapped assistance dog R.C. 
BOT S21 

Resisting arrest R.C. 2921.33 (offenses committed on and after 9/16/97) 
Failure to comply with order or signal of police officer R.C. 2921.331 
Escape R.C. 2921.34(A)(1) (offenses committed before 9/30/11) [Rey. 
12-10-11] 

Escape R.C. 2921.34(A)(1) (offenses committed on and after 9/30/11) 
[Rey. 12-10-11] 

Escape R.C. 2921.34(A)(2) (offense committed by sexually violent 
predator on and after 1/1/97) 

Aiding escape or resistance to lawful authority (conveyance of instrument 
or thing into detention facility) R.C. 2921.35(A) 

Aiding escape or resistance to lawful authority R.C. 2921.35(B) 
Interference with custody R.C. 2919.23(A) (offenses committed on and 
after 10/12/16) [Rev. 11/5/16] 


Harassment by inmate R.C. 2921.38 (offenses committed on and after 
6/11/97 but before 4/4/07) [Rev. 5-03-08] 


Harassment with bodily substance R.C. 2921.38 (offenses committed on 
and after 4/4/07) [Rev. 5-03-08] 

Thetvin omicek:G, 2o7 aT 

Having an unlawful interest in a public contract R.C. 2921.42 [Reyv. 1-22- 
Il] 

Soliciting improper compensation (illegal or additional compensation) 
R.C. 2921.43(A) 


Soliciting improper compensation (for appointment, preference) R.C. 
2921.43(B) 


Soliciting improper compensation (coerced contributions) R.C. 
2921.43(C) 
Dereliction of duty (law enforcement officer) R.C. 2921.44(A) 


Dereliction of duty (law enforcement, ministerial, judicial officer) R.C. 
2921.44(B) 


Dereliction of duty (officer of a detention facility) R.C. 2921.44(C) 
Dereliction of duty (public official) R.C. 2921.44(D) 

Dereliction of duty (public servant) R.C. 2921.44(E) 

Interfering with civil rights R.C. 2921.45 

Impersonating a peace officer or private policeman R.C. 2921.51(B) 
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CRa23 12701 


CR 923.122 
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Impersonating a peace officer or private policeman (arrest or search) R.C. 
29205 1(G) 


Impersonating a peace officer or private policeman (to commit or 
facilitate an offense) R.C. 2921.51(D) 


Impersonating a peace officer or private policeman (while committing a 
telony). RG, 2921.5 LOE) 


Using sham legal process R.C. 2921.52 


CONSPIRACY, ATTEMPT, AND COMPLICITY; WEAPONS 
CONTROL 


Conspiracy R.C. 2923.01 (offenses committed before 7/1/96) 
Conspiracy R.C. 2923.01 (offenses committed on and after 7/1/96) 
Attempt R.C. 2923.02 (offenses committed before 7/1/96) 

Attempt R.C. 2923.02 (offenses committed on and after 7/1/96) [Rev. 
2-16-13] 

Complicity R.C. 2923.03 (offenses committed on and after 7/1/96) [Rev. 
2/6/16] 


Complicity (Principal Offense) R.C. 2923.03 (offenses committed on and 
after 7/1/96) [Rev. 2/6/16] 


Carrying concealed weapons R.C. 2923.12 (offenses committed before 
3/21/17) [Rev. 11/18/17] 


Carrying concealed weapons R.C. 2923.12 (offenses committed on and 
after 3/21/17) [Rev. 11/18/17] 


Illegal possession of firearm in liquor permit premises R.C. 2923.12] 
(offenses committed on and after 3/21/17 but before 3/29/19) [Rev. 6/27/ 
20] 

[legal possession of firearm in liquor permit premises R.C. 2923.121 
(offenses committed on and after 3/29/19) [Rev. 6/27/20] 


Falsification of concealed handgun license or possessing revoked or 
suspended license R.C. 2923.1211 (offenses committed on and after 4/8/ 
04) [Rev. 2-21-09] 

Illegal conveyance or possession of deadly weapon or dangerous 
ordnance or illegal possession of object indistinguishable from firearm in 
school safety zone R.C. 2923.122 (offenses committed on and after 8/6/ 
99 but before 3/21/17) [Rev. 12/9/17] 


Illegal conveyance or possession of deadly weapon or dangerous 
ordnance or illegal possession of object indistinguishable from firearm in 
school safety zone R.C. 2923.122 (offenses committed on and after 3/21/ 
Lieve, 12/9/71 7] 


Illegal conveyance, possession or control of a deadly weapon or 
dangerous ordnance in a courthouse R.C. 2923.123 (offenses committed 
on and after 3/14/07 but before 3/21/17) [Rev. 1/21/18] 
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CRS230125 


ER 923 013A) 


GRD23213CA) 


CR 523.134) 


Che 222131 
GResestis2 


CRIS25915 
GRea23a.6 


Chra7ae6 
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CReaza2101 


CR'923162 


Ras? sar) 


CR Joao 


CRS523220) 
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CRD23 201A) 
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Illegal conveyance, possession, or control of a deadly weapon or 
dangerous ordnance in a courthouse R.C. 2923.123 (offenses committed 
on and after 3/21/17) [Rev. 1/20/18] 

Illegal conveyance of a deadly weapon or dangerous ordnance into a 
courthouse R.C. 2923.123(A) (offenses committed before 3/14/07) [Rev. 
2-21-09] 

Illegal possession or control of a deadly weapon or dangerous ordnance 
in a courthouse R.C. 2923.123(B) (offenses committed before 3/14/07) 
[Rev. 2-21-09] 

Having weapons while under disability R.C. 2923.13(A) (offenses 
committed on and after 8/4/04 but before 9/30/11) [Rev. 9/14/19] 
Having weapons while under disability R.C. 2923.13(A) (offenses 
committed on and after 9/30/11 but before 3/23/15) [Rev. 9/14/19] 
Having weapons while under disability R.C. 2923.13(A) (offenses 
committed on and after 3/23/15) [Rev. 9/14/19] 

Possession of a deadly weapon while under detention R.C. 2923.131 
Use of firearm by violent career criminal R.C. 2923.132 (offenses 
committed on and after 9/14/16) [Rev. 10/14/17] 

Using weapons while intoxicated R.C. 2923.15 

Improperly handling firearms in a motor vehicle R.C. 2923.16 (offenses 
committed on and after 3/27/13 but before 3/21/17) [Rev. 12/8/18] 
Improperly handling firearms in a motor vehicle R.C. 2923.16 (offenses 
committed on and after 3/21/17 but before 9/28/18) [Rev. 12/8/18] 
Improperly handling firearms in a motor vehicle R.C. 2923.16 (offenses 
committed on and after 9/28/18) [Rev. 12/8/18] 

Improperly discharging firearm at or into a habitation or a school safety 
zone or with the intent to cause harm or panic to persons in a school, 
school building, or at a school function or the evacuation of a school 
function R.C. 2923.161 (offenses committed on and after 10/11/02) /Rev. 
2-21-09] 

Discharge of firearm on or near prohibited premises R.C. 2923.162 
(offenses committed on and after 6/1/04) [Rev. 2-21-09] 

Unlawful possession of dangerous ordnance; illegally manufacturing or 
processing explosives R.C. 2923.17 (offenses committed on and after 
7/1/96) [Rev. 1-22-11] 

Failure to secure dangerous ordnance R.C. 2923.19 

Unlawful transactions in weapons R.C. 2923.20 (offenses committed on 
and after 7/1/96) 

Defacing identification marks of firearm R.C. 2923.201(A)(1) [Rev. 2-21- 
09] 

Possessing defaced firearm R.C. 2923.201(A)(2) [Rev. 2-21-09] 
Improperly furnishing firearms to a minor R.C. 2923.21 (offenses 
committed on and after 7/1/96) 

Underage purchase of a handgun R.C. 2923.211(B) 
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Possessing criminal tools R.C. 2923.24 (offenses committed on and after 
7/1/96) 

Engaging in pattern of corrupt activity R.C. 2923.32(A)(1) [Rev. 10/3/15] 
Engaging in pattern of corrupt activity R.C. 2923.32(A)(2) [Rev. 11-/- 
03] 

Engaging in pattern of corrupt activity R.C. 2923.32(A)(3) [Rev. 11-1- 
03] 

Participating in a criminal gang R.C. 2923.42(A) (offenses committed on 
and after 1/1/99) 

Forfeiture of property in connection with conviction for participation in a 
criminal gang 


DRUGS 


Corrupting another with drugs R.C. 2925.02 (offenses committed on and 
after 7/22/98) [Rev. 1-5-13] 

Trafficking in drugs R.C. 2925.03 (offenses committed on and after 9/23/ 
04) [Rev. 11/18/17] 

Illegal manufacture of drugs or cultivation of marihuana R.C. 2925.04 
(offenses committed on and after 9/23/04 but before 5/17/06) [Rev. 11/ 
USL, 

Illegal manufacture of drugs or cultivation of marihuana R.C. 2925.04 
(offenses committed on and after 5/17/06) [Rev. 11/18/17] 

Illegal assembly or possession of chemicals for the manufacture of drugs 
R.C. 2925.041 [Rev. 5-2-09] 


Funding, aggravated funding of drug or marihuana trafficking R.C. 
2925.05 (offenses committed on and after 3/23/2000) [Rev. 1-5-13] 
Iegal administration or distribution of anabolic steroid R.C. 2925.06 
[Rey. 5-2-09] 

Trafficking in drugs that are not controlled substances R.C. 2925.09(A) 
(offenses committed on and after 7/22/98) 

Trafficking in dangerous drugs for animals R.C. 2925.09(B) [Rev. 1-26- 
08] 

Aggravated possession of drugs, possession of drugs, marihuana, cocaine, 
L.S.D., heroin, or hashish R.C. 2925.11 (offenses committed on and after 
9/13/16) [Rev. 12/10/16] 

Possessing drug abuse instruments R.C. 2925.12 (offenses committed on 
and after 7/1/96) [Rev. 5-2-09] 

Permitting drug abuse R.C. 2925.13 (offenses committed on and after 
7/1/96) 

Drug paraphernalia offenses R.C. 2925.14(C) (offenses committed on and 
after 7/1/96) [Rev. 2/22/20] 

Deception to obtain a dangerous drug R.C. 2925.22 (offenses committed 
on and after 7/1/96) 
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Illegal processing of drug documents R.C. 2925.23 (offenses committed 
on and after 7/22/98) [Rev. 5-2-09] 

Tampering with drugs R.C. 2925.24 [Rey. 5-2-09] 

Abusing harmful intoxicants R.C. 2925.31 (offenses committed on and 
after 7/1/96) 

Trafficking in harmful intoxicants. R.C. 2925.32 (offenses committed on 
and after 1/1/97) 

Possessing nitrous oxide in a motor vehicle. R.C. 2925.33 

Illegal dispensing of drug samples R.C. 2925.36 (offenses committed on 
and after 7/1/96 but before 9/23/04) [Rev. 11/18/17] 

Illegal dispensing of drug samples R.C. 2925.36 (offenses committed on 
and after 9/23/04) [Rev. 11/18/17] 

Offenses involving counterfeit controlled substances R.C. 2925.37 
(offenses committed on and after 7/1/96) 

Forfeiture of property in connection with felony drug abuse conviction 


Unlawful or improper purchase of pseudoephedrine or ephedrine 
products R.C. 2925.55 (offenses committed on and after 3/20/13) [Rey. 
2/8/14] 

Unlawful sale of pseudoephedrine product R.C. 2925.56 (offenses 
committed on and after 5/17/06 but before 3/21/13) [Rev. 2/8/14] 


Unlawful or improper sale of a pseudoephedrine or ephedrine product 
R.C. 2925.56 (offenses committed on and after 3/20/13) [Rev. 2/8/14] 


MISCELLANEOUS OFFENSES 


Abuse of a corpse R.C. 2927.01 


Mlegal distribution of cigarettes or other tobacco products R.C. 
2927.02(B)(1) (offenses committed on and after 3/15/01) [Rev. 8/14/13] 


[legal distribution of cigarettes or other tobacco products R.C. 
2927.02(B)(2) (offenses committed on and after 3/15/01) [Rev. 8/14/13] 


Permitting children to use cigarettes or other tobacco products R.C. 
2927.02(B)(3) (offenses committed on and after 3/15/01) [Rev. 8/14/13] 


[legal distribution of cigarettes or other tobacco products R.C. 
2927.02(B)(4) [Rev. 8/14/13] 


Illegal distribution of cigarettes or other tobacco products R.C. 
2927.02(B)(5) [Rev. 8/14/13] 


Mlegal distribution of cigarettes or other tobacco products R.C. 
2927.02(C) (offenses committed before 7/5/02) [Rev. 8/14/13] 


legal distribution of cigarettes or other tobacco products R.C. 
2927.02(C) (offenses committed on and after 7/5/02) [Rev. 8/14/13] 


Interference with fair housing rights R.C. 2927.03. 
Desecration R:G@22927 2h 

Ethnic intimidation R.C. 2927.12 

Selling or donating contaminated blood R.C. 2927.13 
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CR 541.1423 


CR 541.1424 


Duty to report escape of certain animals R.C. 2927.21 


Misuse of criminal record information R.C. 2927.22 (offenses committed 
on and after 1/18/18) /Rev. 10/13/18] 


Unlawful advertising of massage R.C. 2927.17 (offenses committed on 
and after 6/20/14) /Rev. 10/3/15] 


Contaminating substance for human consumption or use R.C. 2927.24(B) 
Spreading a false report of contamination. R.C. 2927.24(C) 


[legal bail bond agent practices. R.C. 2927.27(A) (offenses committed 
on and after 10/09/01) 


Illegal bail bond agent practices R.C. 2927.27(B) (offenses committed on 
and after 10/09/01) 


TRADE PRACTICES 


Pyramid sales plan or program R.C. 1333.92 


INTRODUCTION TO SPECIFICATION(S) /REV. 9/20/14] 


Introduction to specification(s) [Rev. 11/18/17] 

Firearm specification (one-year specification) R.C. 2941.141 (offenses 
committed on and after 1/1/02) [Rev. 10/3/15] 

Body armor specification R.C. 2941.1411 (offenses committed on and 
after 4/7/03) [Rev. 12/6/14] 

Discharge of firearm at peace officer or corrections officer specification 
R.C. 2941.1412 (offenses committed on and after 4/7/03) [Rev. 12/6/14] 
Felony OVI specification for third or fourth degree felony charge R.C. 
2941.1413 (offenses committed on and after 9/23/04) [Rev. 5/7/16] 
Victim of aggravated vehicular homicide specification R.C. 2941.1414 
(offenses committed on and after 4/5/07) [Rev. 12/6/14] 

Attempted rape specification R.C. 2941.1418 (offenses committed on and 
after 1/2/07) [Rev. 12/6/14] 

Attempted rape specification victim under the age of ten/compelled by 
force or threat of force R.C. 2941.1419 (offenses committed on and after 
1/2/07) [Rev. 12/6/14] 

Attempted rape specification repeat offenders (offenses committed on and 
after 1/2/07) [Rev. 2/1/20] 

Prostitution-related offense in proximity of school specification (offenses 
committed on and after 9/30/11) [Rev. 2/1/20] 

Human trafficking specification (offenses committed on and after 9/30/ 
11) [Rev. 2/1/20] 

Pregnant victim specification (offenses committed on and after 9/30/11) 
[Rev. 2/1/20] 

Violent career criminal specification (offenses committed on and after 
9/14/16) [Rev. 2/1/20] 
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Use of accelerant specification (offenses committed on and after 10/17/ 
17) [Rev. 2/1/20] 


Victim under ten suffered permanent disabling harm specification 
(offenses committed on and after 3/20/19) [Rev. 2/1/20] 


Criminal gang activity specification R.C. 2941.142 [Rev. 12/6/14] 


School safety zone specification R.C. 2941.143 (offenses committed on 
and after 8/6/99) [Rev. 9/20/14] 


Displayed, brandished, or indicated possession of or used a firearm 
specification (three-year specification) R.C. 2941.145 (offenses 
committed on and after 1/1/02) [Rev. 10/3/15] 


WATERCRAFT AND WATERWAYS VIOLATIONS 


Operating a vessel on water while under the influence of alcohol and/or a 
drug of abuse R.C. 1547.11(A)(1) (offenses committed on and after 1/1/ 
04) (Rev. 1-21-06] 


Operating a vessel on water with a prohibited alcohol or drug 
concentration R.C. 1547.11(A)(2), (3), (4), (5) and (6) (offenses 
committed on and after 1/1/04) [Rev. 10-28-06] 


Operating a vessel on water with a prohibited alcohol concentration 
(defendant under 21 years of age) R.C. 1547.11(B)(1), (2), (3), and (4) 
(offenses committed on and after 1/1/04) /Rev. 1-21-06] 


REGISTRATION OF SEX OFFENDERS 


Habitual sex offender. Duty to register R.C. 2950.02 (offenses committed 
before 7/1/97) 


Duty to register R.C. 2950.04 (offenses committed on and after 7/1/97 
but before 7/31/03) [Rey. 1-20-07] 


Duty to register or send notice of intent to reside R.C. 2950.04 (offenses 
committed on and after 7/31/03 but before 1/1/08) [Rev. 9-19-09] 


Duty to register and comply with registration requirements R.C. 2950.04 
(offenses committed on and after 1/1/08) [Rev. 9-19-09] 


Duty to register or send notice of intent to reside resulting from child- 
victim oriented offense R.C. 2950.041 (offenses committed on and after 
7/31/03 but before 1/1/08) [Rev. 9-19-09] 

Duty to register resulting from child-victim oriented offense; notice of 
intent to reside R.C. 2950.04 1 (offenses committed on and after 1/1/08) 
[Rev. 9-19-09] 

Habitual sex offender. Notice of change of address; registration of new 
address R.C. 2950.05 (offenses committed before 7/1/97) [Rev. 1-20-07] 
Sexually oriented offender. Notice of change of address; registration of 
new address R.C. 2950.05 (offenses committed on and after 7/1/97 but 
before 7/31/03) [Rev. 1-20-07] 


X1V (Rel.20S3—12/2020 Pub.4346) 

















Volume 3 Table of Contents 


CR 550.05 


CR 550.05 


CR 550.05 


CR 550.06 


CR 550.06 


CR 550.06 


Chapter CR 551 


CRESS LO 
Chi 51.03 
CRed35,1205 
GR.351.07 
CR 35409 
Ghee tl 
CRoes1t13 


Chapter CR 559 


Ory ic: 
CR4659. 15 


CR5597131 


GRD 9.1 oH 


(Clie so Rite y| 


Chapter CR 581 


CR 581.04 


CR 581.07 


Sexually oriented offender. Notice of change of address; registration of 
new address R.C. 2950.05 (offenses committed on and after 7/31/03 but 
before 4/29/05) [Rev. 1-20-07] 


Sexually oriented offender. Notice of change of address; registration of 
new address R.C. 2950.05 (offenses committed on and after 4/29/05 but 
before 1/1/08) [Rev. 9-19-09] 


Notice of change of address; registration of new address R.C. 2950.05 
(offenses committed on and after 1/1/08) [Rev. 9-19-09] 


Periodic verification of current address R.C. 2950.06 (offenses committed 
on and after 7/1/97 but before 7/31/03) [Rev. 1-20-07] 


Periodic verification of current address R.C. 2950.06 (offenses committed 
on and after 7/31/03 but before 1/1/08) [Rev. 9-19-09] 


Periodic verification of current address R.C. 2950.06 (offenses committed 
on and after 1/1/08) /Rev. 9-19-09] 


WILDLIFE VIOLATIONS 


Jacklighting prohibited R.C. 1533.161 

Injury of persons or property by hunters R.C. 1533.171 
Hunting without permission R.C. 1533.17 

Harassment of hunters R.C. 1533.03(A) 

Failure to obey order of wildlife officer R.C. 1533.03(B) 
Violation of division order R.C. 1531.02 


Crimes related to exotic animals (dangerous wild animals and restricted 
snakes) R.C. 935.18 (offenses committed on and after 9/5/12) [Rev. I-5- 
13] 


OFFENSES RELATED TO DOMESTIC ANIMALS 


Dog fighting R.C. 959.16 [Rev. 1-26-08] 


Animal fights R.C. 959.15 (offenses committed on and after 6/10/80) 
[Rev. 3/5/16] 


Cruelty to companion animals R.C. 959.131 (offenses committed on and 
after 9/4/03 but before 9/29/13) [Rev. 10/19/13] 


Cruelty to companion animals R.C. 959.131 (offenses committed on and 
after 9/29/13 but before 9/13/16) [Rev. 2/1/20] 


Cruelty to companion animals R.C. 959.131 (offenses committed on and 
after 9/13/16) [Rev. 2/1/20] 


FORFEITURE LAW 


Criminal forfeiture of property R.C. 2981.04 (offenses committed on and 
after 4/6/17) [Rev. 4/28/18] 


Diminishing or interfering with forfeitable property R.C. 2981.07 
(offenses committed on and after 7/1/07) [Rev. 9-19-09] 
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(offenses committed on and after 10/16/09) [Rev. 1-23-10] 


Operating a motor vehicle in violation of license restriction R.C. 
4507.02(B)(2) (offenses committed before 1/1/04) [Rev. 6-12-04] 


Operating a motor vehicle in violation of license restriction R.C. 
4510.11(B) (offenses committed on and after 1/1/04) [Rev. 6-12-04] 
Operating a motor vehicle without a valid license (no license ever issued) 
R.C. 4510.12(A)(1) (offenses committed before 1/1/04) [Rev. 11-20-04] 


Operating a motor vehicle without a valid license (no license ever issued) 
R.C. 4510.12(A)(1) (offenses committed on and after 6/1/04 but before 
10/16/09) [Rev. 1-23-10] 


Operating a motor vehicle without a valid license (expired license) 
(offenses committed before 1/1/04) [Rev. 11-20-04] 


Operating a motor vehicle without a valid license (expired license) 
(offenses committed on and after 1/1/04) [Rev. 11-20-04] 


Operation without a valid motorcycle license or endorsement R.C. 
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Operating or permitting operation of a motor vehicle while under 
financial responsibility suspension or cancellation R.C. 4510.16 (offenses 
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Operating or permitting operation of a motor vehicle while under 


financial responsibility suspension or cancellation R.C. 4510.16 (offenses 
committed on and after 10/16/09) /Rey. 1-23-10] 


Failure to reinstate license R.C. 4507.02(C) (offenses committed before 
1/1/04) [Rev. 5-22-04] 
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Failure to reinstate license R.C. 4510.21 (offenses committed on and after 
1/1/04) [Rev. 5-22-04] 


ALCOHOL TRAFFIC OFFENSES 


Operating under the influence of alcohol and/or drugs of abuse R.C. 
4511.19(A)(1) (offenses committed before 1/1/04) [Rev. 1-21-06] 


Operating under the influence of alcohol and/or drugs of abuse R.C. 
4511.19(A)(1) (offenses committed on and after 1/1/04 but before 6/1/04) 
[Rev. 6-12-04] 


Operating under the influence of alcohol and/or drugs of abuse R.C. 
4511.19(A)(1) (offenses committed on and after 6/1/04) [Rev. 6-12-04] 


Operating with a prohibited alcohol concentration (offenses committed 
before 6/30/03) R.C. 4511.19(A)(2), (3), (4), (5), (6), and (7) [Reyv. 1- 
10-04] 

Operating with a prohibited alcohol concentration (offenses committed 
on and after 6/30/03 but before 1/1/04) R.C. 4511.19(A)(2), (3), (4), (5), 
(6),and(7) [Rev. 1-10-04] 

Operating with a prohibited alcohol concentration R.C. 4511.19(A)(2), 
(3), (4), (5), (6), (7), (8), and (9) (offenses committed on and after 1/1/04 
but before 6/1/04) [Rev. 6-12-04] 

Operating with a prohibited alcohol concentration R.C. 4511.19(A)(2), 
(3), (4), (5), (6), (7), (8), and (9) (offenses committed on and after 6/1/04) 
[Rev. 6-12-04] 

Operating with a prohibited alcohol or drug concentration R.C. 
4511.19(A)(1)(b), (c), (d), (e), (f), (g), (h), Gi) and G) (offenses committed 
on and after 8/17/06) [Rev. 10-28-06] 

Operating under the influence of alcohol and/or drugs of abuse with 
refusal R.C. 4511.19(A)(2) (offenses committed on and after 
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Operating with a prohibited alcohol concentration (defendant under 21 
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years of age) (offenses committed on and after 6/30/03 but before 1/1/04) 
R.C. 4511.19(B) [Rev. 1-10-04] 

Operating with a prohibited alcohol concentration (defendant under 21 
years of age) R.C. 4511.19(B) (offenses committed on and after 1/1/04 
but before 6/1/04) [Rev. 6-12-04] 

Operating with a prohibited alcohol concentration (defendant under 21 
years of age) R.C. 4511.19(B) (offenses committed on and after 6/1/04) 
[Rev. 6-12-04] 

Physical control of vehicle while under the influence R.C. 

4511.194 [Rev. 1-10-04] 

Wrongful entrustment of motor vehicle (offenses committed before 1/1/ 
04) R.C. 4507.33 [Rev. 2-7-04] 
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Stopping motor vehicle when signaled R.C. 4549.01 (offenses committed 
on and after 1/1/04) [Rev. 2-1-03] 


Failure to stop after an accident; exchange of identity and vehicle 
registration R.C. 4549.02 (offenses committed on and after 1/1/04 but 
before 9/13/16) [Rev. 12/9/17] 


Failure to stop after an accident; exchange of identity and vehicle 
registration R.C. 4549.02 (offenses committed on and after 9/13/16) /Rev. 
12/9/17] 


Failure to stop after a nonpublic road accident R.C. 4549.021 (offenses 
committed on and after 1/1/04 but before 9/13/16) [Rev. 12/9/17] 


Failure to stop after a nonpublic road accident R.C. 4549.021 (offenses 
committed on and after 9/13/16) [Rev. 12/9/17] 


Failure to stop after an accident involving the property of others R.C. 
4549.03 (offenses committed on and after 1/1/04) [Rev. 2-25-12] 


Tampering with vehicle identification numbers (VINs) 
Tampering with owner’s VIN 

Counterfeit VIN 

Possessing or dealing in vehicle with tampered VIN 
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e OJI-CR 503.14 (offenses committed on 
and after 9/6/96) 
OJI-CR 503.15 (offenses committed on 
and after 8/25/99) 


OJI-CR 503.16 


OJI-CR 503.21 (offenses committed on 
and after 9/6/96) 
OJI-CR 503.22 (offenses committed on 
and after 9/6/96 


OJI-CR 503.31 


OJI-CR 503.34 | 
OJI-CR 503.35 


@ 503.211 (offenses committed before OJI-CR 503.211 (offenses committed be- 
3/10/00) fore 3/10/00) 
I-CR 503.211 (offenses committed on 
and after 3/ 10/00 but before 1/1/08) 
OJI-CR 503.211 (offenses committed on 
and after 1/1/ 08) 


before 7/1/96) 
505.01(A) (offenses committed on and 
after 7/1/96) [Rev. 1-20-07] on and after 7/1/96) | 
» before 7/1/96) 


OJI-CR 505.01(B) (offenses committed 
on and after 7/1/96) 


OJI-CR 505.02 (offenses committed be- 
fore 7/1/96) 


OJI-CR 505.02 (offenses committed on 
and after 7/1/96) 


OJI-CR 505.03 


OJI-CR 505.04 (offenses committed be- 
fore 7/1/96) 


OJI-CR 505.05 


Q OJE-CR2503.05 
| 
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Previous Instruction Number New Edition Instruction Number 


OJI-CR 505.11 (offenses committed be- 
7/1/96) fore 7/1/96) 
7/1/96) and after 7/1/96) 


05712 OJI-CR 505.12 


505.22 (offenses committed before OJI-CR 505.22 (offenses committed be- 
7/1/96) fore 7/1/96) 


505.22 (offenses committed on and after | OJI-CR 505.22 (offenses committed on 
7/1/96) and after 7/1/96) 


507.02(A)(1) (offenses committed before | OJI-CR 507.02(A)(1) (offenses commit- 
7/1/96) ted before 7/1/96) 


507.02(A)(1) (offenses committed on and | OJI-CR 507.02(A)(1) (offenses commit- 

after 7/1/96 but before 3/10/98) ted on and after 7/1/96 but before 
3/10/98) 

507.02(A)(1) (offenses committed on and | OJI-CR 507.02(A)(1) (offenses commit- 

after 3/10/98) ted on and after 3/10/98) 

OJI-CR 507.02(A)(2) (offenses commit- 

7/1/96) ted before 7/1/96) 

507.02(A)(2) (offenses committed on and | OJI-CR 507.02(A)(2) (offenses commit- 

after 7/1/96) ted on and after 7/1/96) 

507.03 (offenses committed before OJI-CR 507.03 (offenses committed be- 

7/1/96) fore 7/1/96) 

507.03 (offenses committed on and after | OJI-CR 507.03 (offenses committed on 

7/1/96) and after 7/1/96) 

507.04 (offenses committed before OJI-CR 507.04 (offenses committed be- 

507.04 (offenses committed on and after | OJI-CR 507.04 (offenses committed on 

507.05 (offenses committed before 

7/1/96) fore 7/1/96) 

507.05 (offenses committed on and after |OJI-CR 507.05 (offenses committed on 

7/1/96 but before 3/10/98) and after 7/1/96 but before 3/10/98) 

507.05 (offenses committed on and after | OJI-CR 507.05 (offenses committed on 

3/10/98) and after 3/10/98) 


























507.06 (offenses committed before OJI-CR 507.06 (offenses committed be- 
7/1/96) fore 7/1/96) 

507.06 (offenses committed on and after | OJI-CR 507.06 (offenses committed on 
7/1/96) and after 7/1/96) 

507.07 (offenses committed before OJI-CR 507.07 (offenses committed be- 
3/22/01) fore 3/22/01) 


507.07 (offenses committed on and after | OJI-CR 507.07 (offenses committed on 
3/22/01 but before 5/7/02) and after 3/22/01 but before 5/7/02) 


507.07 (offenses committed on and after |OJI-CR 507.07 (offenses committed on 
5/7/02 but before 7/31/03) and after 5/7/02 but before 7/31/03) 
507.07 (offenses committed on and after |OJI-CR 507.07 (offenses committed on 
7/31/03) and after 7/31/03) 
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v 









507.08 (offenses committed before OJI-CR 507.08 (offenses committed be- 
1/30/98) fore 1/30/98) 

507.08 (offenses committed on and after | OJI-CR 507.08 (offenses committed on 
1/30/98) and after 1/30/98) 

507.09 (offenses committed before OJI-CR 507.09 (offenses committed be- 
9/26/05) fore 9/26/05) 

507.09 (offenses committed on and after | OJI-CR 507.09 (offenses committed on 
9/26/05) and after 9/26/05) 


Previous Instruction Number New Edition Instruction Number 












507.12(A)(1) (offenses committed before | OJI-CR 507.12(A)(1) (offenses commit- 
9/3/96) ted before 9/3/96) 

507.12(A)(2) (offenses committed before | OJI-CR 507.12(A)(2) (offenses commit- 
9/3/96) ted before 9/3/96) 

507.21 (offenses committed before OJI-CR 507.21 (offenses committed be- 
7/1/96) fore 7/1/96) 

507.21 (offenses committed on and after | OJI-CR 507.21 (offenses committed on 
7/1/96) and after 7/1/96) 


507.22 (offenses committed before OJI-CR 507.22 (offenses committed be- 
7/1/96) fore 7/1/96) 


507.22 (offenses committed on and after | OJI-CR 507.22 (offenses committed on 
7/1/96) and after 7/1/96) 


JOM 2S OJI-CR 507.23 


507.24 OJI-CR 507.24 


507.25 (offenses committed before OJI-CR 507.25 (offenses committed be- 
7/1/96) fore 7/1/96) 

507.31 (offenses committed before OJI-CR 507.31 (offenses committed be- 
7/1/96) fore 7/1/96) | 
507.31 (offenses committed on and after | OJI-CR 507.31 (offenses committed on 
7/1/96 but before 1/1/04) and after 7/1/96 but before 1/1/04) 


507.31 (offenses committed on and after | OJI-CR 507.31 (offenses committed on 
1/1/04) and after 1/1/04) 


lng eree: OJI-CR 507.32 
sere OJI-CR 507.33 


507.34(A) (offenses committed before 
7/1/96) before 7/1/96) 

507.34(A) (offenses committed on and 
after 7/1/96) on and after 7/1/96) 

507.34(B) (offenses committed before OJI-CR 507.34(B) (offenses committed 
a6 


507.34(B) (offenses committed on and OJI-CR 507.34(B) (offenses committed 
after 7/1/96) on and after 7/1/96) 


507.42 (offenses committed before OJI-CR 507.42 (offenses committed be- 
7/1/96) fore 7/1/96) 

507.42 (offenses committed on and after |OJI-CR 507.42 (offenses committed on 
7/1/96) and after 7/1/96) 


507.53(A) OJI-CR 507.53(A) 
507.53(B) OJI-CR 507.53(B) 
507-53(G) OJI-CR 507.53(C) 
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Previous Instruction Number New Edition Instruction Number 


507.71 (offenses committed on and after | OJI-CR 507.71 (offenses committed on 
1/1/97) and after 1/1/97) 

507.72 (offenses committed on and after | OJI-CR 507.72 (offenses committed on 
1/1/97) and after 1/1/97) 

507.241 (offenses committed before OJI-CR 507.241 (offenses committed be- 
7/1/96) fore 7/1/96) 

507.241 (offenses committed on and after | OJI-CR 507.241 (offenses committed on 
7/1/96) and after 7/1/96) 


alts ey dl OJI-CR 507.311 


507.321 (offenses committed before OJI-CR 507.321 (offenses committed be- 
7/1/96) fore 7/1/96) 

507.321 (offenses committed on and after | OJI-CR 507.321 (offenses committed on 
7/1/96) and after 7/1/96) 

507.322 (offenses committed before OJI-CR 507.322 (offenses committed be- 
7/1/96) fore 7/1/96) 

507.322 (offenses committed on and after | OJI-CR 507.322 (offenses committed on 
7/1/96) and after 7/1/96) 

507.323 (offenses committed before OJI-CR 507.323 (offenses committed be- 
7/1/96) fore 7/1/96) 








507.323 (offenses committed on and after | OJI-CR 507.323 (offenses committed on 
7/1/96) and after 7/1/96) 

509.02 (offenses committed before OJI-CR 509.02 (offenses committed be- 
509.02 (offenses committed on and after |OJI-CR 509.02 (offenses committed on 
509.03 (offenses committed before OJI-CR 509.03 (offenses committed be- 
7/1/96) fore 7/1/96) 

509.03 (offenses committed on and after | OJI-CR 509.03 (offenses committed on 

arse 

509.04 (offenses committed before OJI-CR 509.04 (offenses committed be- 

7/1/96) fore 7/1/96) 

509.04 (offenses committed on and after | OJI-CR 509.04 (offenses committed on 

7/1/96) and after 7/1/96) 

509.05(A) (offenses committed before OJI-CR 509.05(A) (offenses committed 
509.05(A) (offenses committed on and OJI-CR 509.05(A) (offenses committed 
after 7/1/96 but before 9/30/98) on and after 7/1/96 but before 9/30/98) 
509.05(A) (offenses committed on and OJI-CR 509.05(A) (offenses committed 
after 9/30/98) on and after 9/30/98) 

509.05(B) (offenses committed before OJI-CR 509.05(B) (offenses committed 
509.05(B) (offenses committed on and OJI-CR 509.05(B) (offenses committed 
after 7/1/96 but before 9/30/98) on and after 7/1/96 but before 9/30/98) 
509.05(B) (offenses committed on and OJI-CR 509.05(B) (offenses committed 
after 9/30/98) on and after 9/30/98) 

509.05(C) (offenses committed before OJI-CR 509.05(C) (offenses committed 
7/1/96) before 7/1/96) 
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New Edition Instruction Number 


OJI-CR 509.05(C) (offenses committed 
on and after 7/1/96 but before 9/30/98) 


509.05(C) (offenses committed on and OJI-CR 509.05(C) (offenses committed 
after 9/30/98) on and after 9/30/98) 


509.05(D) (offenses committed before OJI-CR 509.05(D) (offenses committed 
7/1/96) before 7/1/96) 


509.05(D) (offenses committed on and OJI-CR 509.05(D) (offenses committed 
after 7/1/96) on and after 7/1/96) 


509.06 (offenses committed before OJI-CR 509.06 (offenses committed be- 
7/1/96) fore 7/1/96) 

509.06 (offenses committed on and after | OJI-CR 509.06 (offenses committed on 
7/1/96) and after 7/1/96) 

509.07 (offenses committed before OJI-CR 509.07 (offenses committed be- 
7/1/96) fore 7/1/96) 

509.07 (offenses committed on and after | OJI-CR 509.07 (offenses committed on 
7/1/96) and after 7/1/96) 
Ei ies are 
S024 cebaliisnnns seageta.ba.cle Y 
EO a ce 




















509.08 (offenses committed before OJI-CR 509.08 (offenses committed be- 
7/1/96) fore 7/1/96) 


509.08 (offenses committed on or after OJI-CR 509.08 (offenses committed on or 
7/1/96) after 7/1/96) 


S0922 OJI-CR 509.22 
30922 OJI-CR 509.23 


509.24 OJI-CR 509.24 
511.01(A) OJI-CR 511.01(A) 


ELDON A ieee centred tet ule ETE 7 

SL 5 ae ania PRL ARE) OMG S11.01 (Bylot Gaglinnos mensio) | 
joa 1 haltente eaten Rte 
its Somer er arena ee Tee 
Dic) irs 
U2). aaa TS TEE 








Sih OUCH 51121 
op Clg OJI-CR 511.31 
ah 2 OJECR SiI32 


SEZ OJPGR 511.211 
513.02 (offenses committed on and after | OJI-CR 513.02 (offenses committed on 
7/1/96) and after 7/1/96) 


513.03 (offenses committed before OJI-CR 513.03 (offenses committed be- 
7/1/96) fore 7/1/96) 






513.02 (offenses committed before OJI-CR 513.02 (offenses committed be- 
7/1/96) fore 7/1/96) 







513.03 (offenses committed on and after | OJI-CR 513.03 (offenses committed on 
7/1/96) and after 7/1/96) 


513.04 (offenses committed before OJI-CR 513.04 (offenses committed be- 
fore 7/1/96) 


OJI-CR 513.04 (offenses committed on 
and after 7/1/96) 


xl (Rel.20S3-12/2020 Pub.4346) 






Previous Instruction Number New Edition Instruction Number 


513.041 (offenses committed on and after | OJI-CR 513.041 (offenses committed on 
7/1/96) and after 7/1/96) 

513.11 (offenses committed before OJI-CR 513.11 (offenses committed be- 
7/1/96) fore 7/1/96) 


513.11 (offenses committed on and after |OJI-CR 513.11 (offenses committed on 
7/1/96) and after 7/1/96) 


513.21 (offenses committed before OJI-CR 513.21 (offenses committed be- 
7/1/96) fore 7/1/96) 

513.21 (offenses committed on and after |OJI-CR 513.21 (offenses committed on 
7/1/96) and after 7/1/96) 

513.31(A) (offenses committed before OJI-CR 513.31(A) (offenses committed 
7/1/96) before 7/1/96) 

513.31(A) (offenses committed on and OJI-CR 513.31(A)(offenses committed on 


5 331(B) OJI-CR 513.31(B) 


513.32 (offenses committed before OJI-CR 513.32 (offenses committed be- 
7/1/96) fore 7/1/96) 

513.32 (offenses committed on and after | OJI-CR 513.32 (offenses committed on 
7/1/96) and after 7/1/96) 

513.33 (offenses committed on and after | OJI-CR 513.33 (offenses committed on 
3/31/97 and after 3/31/97 


513.34 (offenses committed on and after | OJI-CR 513.34 (offenses committed on 
3/31/97) and after 3/31/97) 


513.40 OJI-CR 513.40 


513.41 (offenses committed before OJI-CR 513.41 (offenses committed be- 
7/1/96) fore 7/1/96) 
513.42 (offenses committed before OJI-CR 513.42 (offenses committed be- 
7/1/96) fore 7/1/96) 


513.42 (offenses committed on and after | OJI-CR 513.42 (offenses committed on 
7/1/96) and after 7/1/96) 


513.43 (offenses committed before OJI-CR 513.43 (offenses committed be- 
7/1/96) fore 7/1/96) 

513.43 (offenses committed on and after | OJI-CR 513.43 (offenses committed on 
7/1/96) and after 7/1/96) 


513.44 OJI-CR 513.44 


513.45 (offenses committed before OJI-CR 513.45 (offenses committed be- 
513.45 (offenses committed on and after | OJI-CR 513.45 (offenses committed on 
7/1/96) and after 7/1/96) 

513.46(A) (offenses committed before OJI-CR 513.46(A)(offenses committed 

10/29/95) before 10/29/95) 

513.46(B) (offenses committed before OJI-CR 513.46(B) (offenses committed 
10/29/95) before 10/29/95) 

513.46(B) (offenses committed on and OJI-CR 513.46(B) (offenses committed 
after 9/26/96) on and after 9/26/96) 

513.46(C) (offenses committed on and OJI-CR 513.46(C) (offenses committed 
after 9/26/96) on and after 9/26/96) 
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Previous Instruction Number New Edition Instruction Number 


513.47 (offenses committed before OJI-CR 513.47 (offenses committed be- 
7/1/96) fore 7/1/96) 





513.47 (offenses committed on and after | OJI-CR 513.47 (offenses committed on 

7/1/96) and after 7/1/96) 

513.48 (offenses committed before OJI-CR 513.48 (offenses committed be- 

7/1/96) fore 7/1/96) 

513.48 (offenses committed on and after | OJI-CR 513.48 (offenses committed on 

7/1/96) and after 7/1/96) 

513.51 (offenses committed before OJI-CR 513.51 (offenses committed be- 

7/1/96) fore 7/1/96) 

513.51 (offenses committed on or after OJI-CR 513.51 (offenses committed on or 

ee 

513.81 (offenses committed before OJI-CR 513.81 (offenses committed be- 
fore 7/1/96) 


















7/1/96) 
OJI-CR 515.05(A) (offenses committed 
7/1/96) before 7/1/96) 






OJI-CR 515.05(B) (offenses committed 
on and after 7/1/96) 

OJI-CR 515.06 (offenses committed be- 
fore 7/1/96) 


515.05(B) (offenses committed on and 
after 7/1/96) 

























515.0% OJI-CR 515.07 
a AORTA OKC et aoc MOT | 
OJI-CR 515.12 (offenses committed be- 

7/1/96) fore 7/1/96) 

OJI-CR 517.03 
[SEE eee er ye CC Gethin har. 
a OCR 
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Previous Instruction Number 
517.41 
517.47 
519.01 
519.12(A) 
519.128) 
519.13(A) 
519.13(B) 
519.14 
519.21(A) 
519.21(B) 
519.22 
519.23(A) 
519.23(B) 


519.24(A)(3) (offenses committed on and 
after 1/1/02) ted on and after 1/1/02) 


521.03 (offenses committed before OJI-CR 521.03 (offenses committed be- 
9/3/96) fore 9/3/96) 

521.03 (offenses committed on and after | OJI-CR 521.03 (offenses committed on 
9/3/96 and before 11/6/96) and after 9/3/96 and before 11/6/96) 
521.03 (offenses committed on and after | OJI-CR 521.03 (offenses committed on 
11/6/96) and after 11/6/96) 

521.04 (offenses committed before OJI-CR 521.04 (offenses committed be- 
9/3/96) fore 9/3/96) 

521.04 (offenses committed on and after | OJI-CR 521.04 (offenses committed on 
9/3/96) and after 9/3/96) 








































7/1/96) fore 7/1/96) 
7/1/96 and before 10/1/97) and after 7/1/96 and before 10/1/97) 
10/1/97) and after 10/1/97) 


D212 ale) 
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521.22(D) (offenses committed before 
3/ before 3/18/97) 
after 3/18/97) on and after 3/18/97) 

/ 


18/97) 
OJI-CR 521.32 (offenses committed be- 
7/1/96) fore 7/1/96) 
OJI-CR 521.32 (offenses committed on 
7/1/96 and before 12/31/97) and after 7/1/96 and before 12/31/97) 
12/31/97) and after 12/31/97) 
21-321 


OJI-CR 521.321 


521.33 (offenses committed before OJI-CR 521.33 (offenses committed be- 
7/1/96) fore 7/1/96) 

521.33 (offenses committed on and after | OJI-CR 521.33 (offenses committed on 
7/1/96 but before 9/16/97) and after 7/1/96 but before 9/16/97) 
521.33 (offenses committed on and after | OJI-CR 521.33 (offenses committed on 
9/16/97) and after 9/16/97) 


521.34(A)(1) OJI-CR 521.34(A)(1) 
521.34(A)(2) (offense committed by OJI-CR 521.34(A)(2) (offense committed 
sexually violent predator on and after by sexually violent predator on and after 


1/1/97) 1/1/97) 


521.35(A) OJI-CR 521.35(A) 
S215 3B) OJI-CR 521.35(B) 
52156 OJI-CR 521.36 


y OJI-CR 521.38 (offenses committed on 
and after 6/11/97 but before 4/4/07) 
OJI-CR 521.38 (offenses committed on 












oy Bek. 
and after 4/4/07) 


521.41 OJI-CR 521.41 

















OJI-CR 521.43(C) 
50151) 
® 
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Previous Instruction Number New Edition Instruction Number 
OJI-CR 521.52 
















OJI-CR 521.331 


523.01 (offenses committed before OJI-CR 523.01 (offenses committed be- 
7/1/96) fore 7/1/96) 

523.01 (offenses committed on and after | OJI-CR 523.01 (offenses committed on 
7/1/96) and after 7/1/96) 

523.02 (offenses committed before OJI-CR 523.02 (offenses committed be- 
7/1/96) fore 7/1/96) 

523.02 (offenses committed on and after | OJI-CR 523.02 (offenses committed on 
7/1/96) and after 7/1/96) 

523.03 (offenses committed before OJI-CR 523.03 (offenses committed be- 
7/1/96) fore 7/1/96) 

523.03 (offenses committed on and after | OJI-CR 523.03 (offenses committed on 
786 


D25ek2 OWECR-5 23212 


523.13 (offenses committed before OJI-CR 523.13 (offenses committed be- 
7/1/96) fore 7/1/96) 





523.13(A) (offenses committed on and OJI-CR 523.13(A) (offenses committed 
after 7/1/96) on and after 7/1/96) 
523.13(B) (offenses committed on and OJI-CR 523.13(B) (offenses committed 
after 7/1/96) on and after 7/1/96) 





D29s15 OJI-CR 523.15 





28516 OJI-CR 523.16 


OJI-CR 523.17 (offenses committed be- 
7/1/96) fore 7/1/96) 
OJI-CR 523.17 (offenses committed on 
7/1/96) and after 7/1/96) 
OJI-CR 523.20 (offenses committed be- 
7/1/96) fore 7/1/96) 
OJI-CR 523.20 (offenses committed on 
7/1/96) and after 7/1/96) 

523.21 (offenses committed before 
11/9/95) fore 11/9/95) 

523.21 (offenses committed on and after 
11/9/95 but before 7/1/96) and after 11/9/95 but before 7/1/96) 
OJI-CR 523.21 (offenses committed on 
7/1/96) and after 7/1/96) 





523.211(B) OJI-CR 523.211(B) 


523.24 (offenses committed before OJI-CR 523.24 (offenses committed be- | 
7/1/96) fore 7/1/96) 

523.24 (offenses committed on and after | OJI-CR 523.24 (offenses committed on 
7/1/96) and after 7/1/96) 


523.32(A)(1) OJI-CR 523.32(A)(1) 
mobo er! Ws e) OJI-CR 523.32(A)(2) 
52332098) OJI-CR 523.32(A)(3) 
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523.42 (offenses committed on and after | OJI-CR 523.42 (offenses committed on 
1/1/99) and after 1/1/99) 


523.44 OJI-CR 523.44 


OJI-CR 523.121 (offenses committed be- 
7/1/96) fore 7/1/96) 

OJI-CR 523.121 (offenses committed on 
7/1/96) and after 7/1/96) 

OJI-CR 523.122 (offenses committed be- | 
7/1/96) fore 7/1/96) 


Previous Instruction Number New Edition Instruction Number 










OJI-CR 523.122 (offenses committed on 
7/1/96 but before 3/18/97 and after 7/1/96 but before 3/18/97 

OJI-CR 523.122 (offenses committed on 
3/18/97 but before 8/6/99) and after 3/18/97 but before 8/6/99) 
523.122 (offenses committed on and after | OJI-CR 523.122 (offenses committed on 
8/6/99) and after 8/6/99) 


201 25(A} OJI-CR 523.123(A) 


So A 1 OJEGR 3230131 


OJI-CR 523.161 (offenses committed be- 
7/1/96) fore 7/1/96) 

523.161 (offenses committed on and after | OJI-CR 523.161 (offenses committed on 
7/1/96 but before 8/6/99) and after 7/1/96 but before 8/6/99) 
523.161 (offenses committed on and after | OJI-CR 523.161 (offenses committed on 
8/6/99) and after 8/6/99) 

525.02 (offenses committed before OJI-CR 525.02 (offenses committed be- 
7/1/96) fore 7/1/96) 

525.02 (offenses committed on and after | OJI-CR 525.02 (offenses committed on 
7/1/96 but before 7/22/98) and after 7/1/96 but before 7/22/98) 
525.02 (offenses committed on and after | OJI-CR 525.02 (offenses committed on 
T1226) and after 7/22/98) 


525.03 (offenses committed before OJI-CR 525.03 (offenses committed be- 
7/1/96) fore 7/1/96) 

525.03 (offenses committed on and after | OJI-CR 525.03 (offenses committed on 
7/1/96 but before 2/13/2001) and after 7/1/96 but before 2/13/2001) 
525.03 (offenses committed on and after |OJI-CR 525.03 (offenses committed on 
2/13/2001) and after 2/13/2001) 


525.04(offenses committed on and after | OJI-CR 525.04 (offenses committed on 
7/1/96 but before 8/7/2001) and after 7/1/96 but before 8/7/2001) 
525.04 (offenses committed on and after |OJI-CR 525.04 (offenses committed on 
7/1/96 but before 8/7/2001) and after 7/1/96 but before 8/7/2001) 


a20°123(B) OJTFER 323.123(B) 



















OJI-CR 525.041 

OJI-CR 525.05 (offenses committed be- 
3/23/2000) fore 3/23/2000) 

OJI-CR 525.05 (offenses committed on 
3/23/2000) and after 3/23/2000) 


525.06 OJI-CR 525.06 
525.07 OJI-CR 525.07 
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Previous Instruction Number 
525.09(A) (offenses committed before 
7/22/98) 

525.09(A) (offenses committed on and 
after 7/22/98) 

525.09(B) 

525.11 (offenses committed before 
7/1/96) 


525.11 (offenses committed on and after 
7/1/96 but before 6/20/97) 


525.11 (offenses committed on and after 
6/20/97) 


525.12 (offenses committed before 
7/1/96) 


525.12 (offenses committed on and after 
7/1/96) 


525.13 (offenses committed before 
7/1/96) 


525.13 (offenses committed on and after 
7/1/96) 


525.14(C) (offenses committed before 
7/1/96) 


525.14(C) (offenses committed on and 
after 7/1/96) 


525.22(offenses committed before 7/1/96) 


525.22(offenses committed on and after 
7/1/96) 


525.23 (offenses committed before 
7/1/96) 


525.23(offenses committed on and after 
7/1/96 but before 7/22/98) 
525.23(offenses committed on and after 
7/22/98) 

525.24 


525.31(offenses committed before 7/1/96) 


525.31(offenses committed on and after 
7/1/96) 


525.32 (offenses committed before 
7/1/96) 


525.32(offenses committed on and after 
7/1/96 but before 1/1/97) 


525.32(offenses committed on and after 
1/1/97) 


525.36 (offenses committed before 





before 7/22/98) 
on and after 7/22/98) 


OJI-CR 525.09(B) 


OJI-CR 525.11(offenses committed be- 
fore 7/1/96) 

OJI-CR 525.11 (offenses committed on 
and after 7/1/96 but before 6/20/97) 


OJI-CR 525.11 (offenses committed on 
and after 6/20/97) 


OJI-CR 525.12 (offenses committed be- 
fore 7/1/96) 


OJI-CR 525.12 (offenses committed on 
and after 7/1/96) 


OJI-CR 525.13 (offenses committed be- 
fore 7/1/96) 

OJI-CR 525.13 (offenses committed on 
and after 7/1/96) 

OJI-CR 525.14(C) (offenses committed 
before 7/1/96) 


OJI-CR 525.14(C) (offenses committed 
on and after 7/1/96) 


OJI-CR 525.22 (offenses committed be- 
fore 7/1/96) 


OJI-CR 525.22(offenses committed on 
and after 7/1/96) 


OJI-CR 525.23 (offenses committed be- 
fore 7/1/96) 


OJI-CR 525.23(offenses committed on 
and after 7/1/96 but before 7/22/98) 


OJI-CR 525.23(offenses committed on 
and after 7/22/98) 


OJI-CR 525.24 


OJI-CR 525.31(offenses committed be- 
fore 7/1/96) 


OJI-CR 525.31(offenses committed on 
and after 7/1/96) 


OJI-CR 525.32 (offenses committed be- 
fore 7/1/96) 

OJI-CR 525.32(offenses committed on 
and after 7/1/96 but before 1/1/97) 
OJI-CR 525.32(offenses committed on 
and after 1/1/97) 


OJI-CR 525.33 


OJI-CR 525.36 (offenses committed be- 
fore 7/1/96) 
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Previous Instruction Number New Edition Instruction Number 


525.36 (offenses committed on and after | OJI-CR 525.36 (offenses committed on 

7/1/96) and after 7/1/96) 

525.37(offenses committed before 7/1/96) | OJI-CR 525.37(offenses committed be- 
fore 7/1/96) 


525.37 (offenses committed on and after |OJI-CR 525.37 (offenses committed on 








7/1/96) and after 7/1/96) 


527.02(B)(3) (offenses committed on and 
after 3/15/01) on and after 3/15/01) 
527.02(C) 
527.03 
=v ABs 
527.12 
527.13 


Paige OQJLEKa 2/21 
















527.24(B) OJI-CR 527.24(B) 
597 DAC) OJI-CR 527.24(C) 


527.27(A) (offenses committed on and OJI-CR 527.27(A) (offenses committed 
on and after 10/09/01) 


OJI-CR 527.27(B) (offenses committed 
on and after 10/09/01) 


2f519? OJECR 983.92 


547.11(A)(1)(offenses committed on and | OJI-CR 547.11(A)(1)(offenses committed 
after 1/1/04) on and after 1/1/04) 

547.11(A)(2)-(6) (offenses committed on | OJI-CR 547.11(A)(2)-(6) (offenses com- 
and after 1/1/04) mitted on and after 1/1/04) 
547.11(B)(offenses committed on and OJI-CR 547.11(B)(offenses committed on 
after 1/1/04) and after 1/1/04) 


549.01(offenses committed on and after | OJI-CR 709.01(offenses committed on 
1/1/04) and after 1/1/04) 


549.02 OJI-CR 749.02 








549.021 OJI-CR 749.021 
549.03 OJI-CR 749.03 





549.62(A) 
549.62(B) 
549.62(C) 


550.02 (offenses committed before OJI-CR 550.02 (offenses committed be- 
7/1/97) fore 7/1/97) 


550.04 (offenses committed on and after | OJI-CR 550.04 (offenses committed on 
7/1/97 but before 7/13/030) and after 7/1/97 but before 7/13/030) 


550.04 (offenses committed on and after | OJI-CR 550.04 (offenses committed on 
7/31/03) and after 7/31/03) 
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Previous Instruction Number New Edition Instruction Number 


550.041 (offenses committed on and after | OJI-CR 550.041 (offenses committed on 
7/31/04) and after 7/31/04) 

550.05 (offenses committed before OJI-CR 550.05 (offenses committed be- 
7/1/97) fore 7/1/97) 


550.05 (offenses committed on and after | OJI-CR 550.05 (offenses committed on 
7/1/97 but before 7/31/03) and after 7/1/97 but before 7/31/03) 

550.05 (offenses committed on and after | OJI-CR 550.05 (offenses committed on | 
7/31/03 but before 4/29/05) and after 7/31/03 but before 4/29/05) 


550.05 (offenses committed on and after | OJI-CR 550.05 (offenses committed on 
4/2/9/05) and after 4/2/9/05) 
















550.06 (offenses committed on and after | OJI-CR 550.06 (offenses committed on 
7/1/97 but before 7/31/03) and after 7/1/97 but before 7/31/03) 
550.06 (offenses committed on and after | OJI-CR 550.06 (offenses committed on 
7/31/03) and after 7/31/03) 






551.01 
551.03 
551.05 
551.07 
551.09 
$51.11 
555.03 


710.11(A)(offenses committed before OJI-CR 710.11(A)(offenses committed 
1/1/04) before 1/1/04) 

710.11(A) (offenses committed on and OJI-CR 710.11(A) (offenses committed 
after 1/1/04) on and after 1/1/04) 
710.11(B)(offenses committed before OJI-CR 710.11(B)(offenses committed 
1/1/04) before 1/1/04) 

710.11(B) (offenses committed on and OJI-CR 710.11(B) (offenses committed 
after 1/1/04) on and after 1/1/04) 


710.12(A)(1)(a)(offenses committed be- OJI-CR 710.12(A)(1)(a)(offenses commit- 
fore 1/1/04) ted before 1/1/04) 


710.12(A)(1)(a) (offenses committed on | OJI-CR 710.12(A)(1)(a) (offenses com- 

and after 6/1/04) mitted on and after 6/1/04) 

710.12(A)(1)(b) (offenses committed be- | OJI-CR 710.12(A)(1)(b) (offenses com- 

710.12(A)(1)(b) (offenses committed on | OJI-CR 710.12(A)(1)(b) (offenses com- 

710.12(A)(2) (offenses committed before | OJI-CR 710.12(A)(2) (offenses commit- 

1/1/04) ted before 1/1/04) 

710.12(A)(2)(offenses committed on and _ | OJI-CR 710.12(A)(2)(offenses committed | 

after 1/1/04) on and after 1/1/04) 

710.16(offenses committed before 1/1/04) | OJI-CR 710.16(offenses committed be- 
fore 1/1/04) 


710.16 (offenses committed before OJI-CR 710.16 (offenses committed be- 
1/1/04) fore 1/1/04) 


710.21 (offenses committed before OJI-CR 710.21 (offenses committed be- 
1/1/04) fore 1/1/04) 
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Previous Instruction Number New Edition Instruction Number 


710.21(offenses committed on and after |OJI-CR 710.21(offenses committed on 
1/1/04) and after 1/1/04) 

711.19 (offenses committed before OJI-CR 711.19 (offenses committed be- 
1/1/04) fore 1/1/04) 

711.19 (offenses committed on and after |OJI-CR 711.19 (offenses committed on 
1/1/04 but before 6/1/04) and after 1/1/04 but before 6/1/04) 
711.19(offenses committed on and after OJI-CR 711.19(offenses committed on 
6/1/04) and after 6/1/04) 
711.19(A) (offenses committed before OJI-CR 711.19(A) (offenses committed 
6/30/03) before 6/30/03) 
711.19(A)(offenses committed on and OJI-CR 711.19(A)(offenses committed on 
after 6/30/03 but before 1/1/04) 
711.19(A)(offenses committed on and OJI-CR 711.19(A)(offenses committed on 
after 1/1/04 but before 6/1/04) and after 1/1/04 but before 6/1/04) 


711.19(A)(offenses committed on and OJI-CR 711.19(A)(offenses committed on 
after 6/1/04) and after 6/1/04) 

711.19(A)(1)(b)-G) (offenses committed |711.19(A)(1)(b)-G) (offenses committed 
on and after 8/17/06) on and after 8/17/06) 
711.19(A)(2) (offenses committed on and | OJI-CR 711.19(A)(2) (offenses commit- 
after 9/23/04) ted on and after 9/23/04) 












711.19(B) (offenses committed before OJI-CR 711.19(B) (offenses committed 
before 6/30/03) 


OJI-CR 711.19(B) (offenses committed 
on and after 6/30/03 but before 1/1/04) 


711.203 (offenses committed on and after 
1/1/04) 
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TITLE 5 


CRIMINAL SUBJECT MATTER 
INSTRUCTIONS (continued) 


Chapter CR 517 
Chapter CR 519 
Chapter CR 521 


Chapter CR 523 


Chapter CR 525 
(Shapter GR527 
Chapter (R543 
Chapter CR 541 
Chapter CR 547 
Chapter CR 550 
Chapter CR 551 
COPE IOL shia Ga Reo e pe 
Chapter CR 559 
Chapter CR 581 


OFFENSES AGAINST THE PUBLIC PEACE 
OFFENSES AGAINST THE FAMILY 


OFFENSES AGAINST JUSTICE AND PUBLIC ADMINIS- 
TRATION 


CONSPIRACY, ATTEMPT, AND COMPLICITY; WEAPONS 
CONTROL 


DRUGS 

MISCELLANEOUS OFFENSES 

TRADETERAC TICES 

SPECIFICATIONS 

WATERCRAFT AND WATERWAYS VIOLATIONS 
REGISTRATION OF SEX OFFENDERS 
WILDLIFE VIOLATIONS 

DOGS 

OFFENSES RELATED TO DOMESTIC ANIMALS 
FORFEITURE LAW 


TitleSCRI(cont)-1 


(Rel. 17S3CRI-12/2017 Pub.4346) 
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Chapter CR 317 


OFFENSES AGAINST THE PUBLIC 
PEACE 


CR 517.01 Inciting to violence /Rev. 9-13-03] 
CR 517.02(A) Aggravated riot /Rev. 5-31-02] 
CR 517.02(B) Aggravated riot /Rev. 5-31-02] 
CR 517.03 Riot /Rev. 5-31-02] 


CR 517.11(A) Disorderly conduct R.C. 2917.11(A) (offenses committed on and after 1/25/02 but 
before 3/23/19) [Rev. 9/14/19] 


CR 517.11(A) Disorderly conduct R.C. 2917.11(A) (offenses committed on and after 3/23/19) 
[Rev. 9/14/19] 


CR 517.11(B) Disorderly conduct R.C. 2917.11(B) (offenses committed on and after 1/25/02 but 
before 3/23/19) [Rev. 9/14/19] 


CR 517.11(B) Disorderly conduct R.C. 2917.11(B) (offenses committed on and after 3/23/19) 
[Rev. 9/14/19] 


CR 517.12 Disturbing a lawful meeting /Rev. 5-31-02] 
CR 517.13. Misconduct at an emergency /Rev. 5-31-02] 


CR 517.21(A) Telecommunications harassment R.C. 2917.21(A) (offenses committed before 8/ 
16/16) [Reyv. 1/7/17] 


CR 517.21(A) Telecommunications harassment R.C. 2917.21(A) (offenses committed on and 
after 8/16/16) [Reyv. 1/7/17] 


CR 517.21(B) Telecommunications harassment R.C. 2917.21(B) (offenses committed before 8/6/ 
16) [Rev. 1/7/17] 


CR 517.21(B) Telecommunications harassment R.C. 2917.21(B) (offenses committed on and 
after 8/16/16) [Rev. 1/7/17] 


CR 517.31 Inducing panic /Rev. 9/14/13] 
CR 517.32 Making false alarms /Rey. 9/14/13] 


CR 517.33 Unlawful possession or use of a hoax weapon of mass destruction R.C. 2917.33 [Rey. 
12-11-10] 


CR 517.40 Crowd safety [Rev. 5-31-02] 
CR 517.41 Misconduct involving a public transportation system /Reyv. 5-31-02] 
CR 517.47 Improperly handling infectious agents /Rev. 5-31-02] 


CR 517.01 Inciting to violence R.C. 2917.01 [Rev. 9-13-03] 


1. The defendant is charged with inciting to violence. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the ____ day 
of . (eee alld Ine = ee COUNTY (OMerjurisdicnom) AOhia) 
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the defendant knowingly engaged in conduct designed to (urge) (incite) another to 
commit an offense of violence and the conduct 


(Use appropriate alternative[s]) 


(A)(1) took place under circumstances which created a clear and present danger that 
(insert name of offense of violence) would be committed. 


(or) 


(A)(2) proximately resulted in the commission of (insert name of offense of 
violence). 





COMMENT e 


The court must instruct the jury on the elements of the applicable offense of 
violence as charged in the indictment, together with the meaning of pertinent words 
and phrases. 


2URNO WINGY OJL CRe4 17) lies Gee200) a2 
3. PROXIMATE RESULT. OJI-CR 417.23. 


COMMENT € 


‘“Proximate result” as used in this statute has the same meaning as “proximate 
Cause. 





4. OBBENSE! ORWIOEENCETR:GS2 90 BONS 


COMMENT 


The court must instruct the jury on the elements of the applicable offense of 
violence as charged in the indictment, together with the meaning of pertinent words 


and phrases. 


5. "CONSE UTIONALEY PROVECTED CONDUGIFE GEE MON: 





COMMENT 


State v. Lessin (1993), 67 Ohio St.3d 487, holds, in a freedom of expression case: 
‘When a criminal offense charged arises from conduct that encompasses both a 
constitutionally protected act and an act that is not constitutionally protected, failure 
of the trial court to instruct the jury that it may not consider evidence of the 
constitutionally protected act as proof of the defendant’s guilt is reversible error.” 


t 
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3 OFFENSES AGAINST THE PUBLIC PEACE CR 517.02(A) 


) 6. ADDITIONAL FINDING: 


COMMENT 


The Committee believes that by determining the exact offense of violence that 
was alleged, the jury has thereby made a finding as to whether that offense of 
violence is a felony or misdemeanor and therefore no additional finding is 
necessary. State v. Elkins, Franklin App. No. 01AP-1069, 2002-Ohio-29 14. 


7. CONCLUSION. OJI-CR 425.01. 


; 8. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 
CR 517.02(A) Aggravated riot R.C. 2917.02(A) [Rev. 5-31-02] 


1. The defendant is charged with aggravated riot. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the slaty 
Of Stare ne ran) es pandsn 4 es. - (County) (othen jurisdiction), 
Ohio, the defendant participated with four or more other persons in a course of 
disorderly conduct 


(Use appropriate alternative[s/) 
(A)(1) with purpose to (commit) (facilitate [aid] the commission of) (insert name of 
) offense of felony). 
(or) 
(A)(2) with purpose to (commit) (facilitate [aid] the commission of) (insert name of 
offense of violence). 


(or) 
(A)(3) ([when the defendant recklessly] [when the defendant had knowledge that a 
participant]) ({had on or about his/her person] [had under his/her control] [used] 
[intended to use]) a (deadly weapon) (dangerous ordnance). 


Dee PURPOSEEY OFF GRY TE RIC 290 lea (AY): 


) COMMENT 
The culpable mental state of “purposely” applies only to (A)(1) and (A)(2). 


Bo BONS RC 2200 2. 


COMMENT 


The court must instruct the jury on the elements of the applicable felony offense 
as charged in the indictment, together with the meaning of pertinent words and 
phrases. 
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4. OPPENSE OF VIOLENCEPR. Gm290 1801; 


COMMENT 


The court must instruct the jury on the elements of the applicable offense of 
violence as charged in the indictment, together with the meaning of pertinent words 
and phrases. 


Jk RESSLY.OJ-CRadlco lei RaGaO0 leo ee 


COMMENT 


The Committee believes that the culpable mental state of recklessness applies to 
the defendant’s possession, control, or use of a deadly weapon or dangerous 
ordnance under R.C. 2917.02(A)(3). 


R.C. 2919.21(B) is not a strict liability offense. State v. Collins (2000), 89 Ohio 
StU3d 5247 7339NIE 2dt iis. 


6. KNOWLEDGE. A person has knowledge of circumstances when he/she is aware 
that such circumstances probably exist. Since you cannot look into the mind of another, 
knowledge is determined from all the facts and circumstances in evidence. You will 
determine from these facts and circumstances whether there existed, at the time, in the 
mind of the defendant, awareness of the probability that a participant (had on or about 
his/her person) (had under his/her control) (used) (intended to use) a (deadly weapon) 
(dangerous ordnance). 


COMMENT 
Drawn from OJI-CR 417.11 § 1 and 3; R.C. 2901.22. 


(aD ISORDEREY GONDU GIR OU Chao ty alii sei Ome luiellie 


COMMENT 


The court must instruct the jury on the elements of the offense of disorderly 
conduct as charged in the indictment, together with the meaning of pertinent words 
and phrases. 


8. DEADLY WEAPON. “Deadly weapon” means any instrument, device, or thing 
capable of inflicting death, and designed or specially adapted for use as a weapon, or 
possessed, carried, or used as a weapon. 
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COMMENT 
Hele, 2 eexeLL . 


9. DANGEROUS ORDNANCE. R.C. 2923.11(K) and (L). 

10. ADDITIONAL FINDING: 

INMATE AT A DETENTION FACILITY. R.C. 2917.02(B). 
COMMENT 


A violation of R.C. 2917.03 by an inmate at a detention facility constitutes 
aggravated riot pursuant to R.C. 2917.02(B)(2). See OJI-CR 517.03 for instructions 
regarding the offense of aggravated riot by an inmate at a detention facility. 


DETENTION FACILITY. “Detention facility” means any place used for the 
confinement of a person charged with or convicted of any crime or alleged or 
found to be a delinquent child or unruly child. 


COMMENT 
Re, EAA 


11. CONCLUSION. OJI-CR 425.01. 


12. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 517.02(B) Aggravated riot R.C. 2917.02(B) [Rev. 5-31-02] 


COMMENT 
An inmate of a detention facility (R.C. 2921.01) who violates R.C. 2917.02(A) 


or R.C. 2917.03 commits a felony of the third degree and sentence is served 
consecutively. 


1. The defendant is charged with aggravated riot. Before you can find the defendant 
cuilty, you must find beyond a reasonable doubt that on or about the ______———_—s day 
| ere) Se a eee eee ee COUN) (Ofheryursdicuon), 
Ohio, the defendant was an inmate in a detention facility and participated with four or 
more other persons 


(Use appropriate alternative) 


(A)(1) in a course of disorderly conduct with purpose to (commit) (facilitate the 


commission of) a felony. 
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My, 
Bh 


(or) 
(A)(2) in a course of disorderly conduct with purpose to (commit) (facilitate the 
commission of) an offense of violence. 


(or) 


(A)(3) in a course of disorderly conduct ([when the defendant] [when the defendant 
had knowledge that a participant]) ({had on or about his/her person] [had under 
his/her control] [used] [intended to use]) a (deadly weapon) (dangerous ordnance). 


COMMENT 


The Committee believes that R.C. 2917.02(A)(3) requires that the offender have 
actual knowledge. 


(or) 


(B) in a course of disorderly conduct with purpose to (commit) (facilitate the 
commission of) another misdemeanor. 


(or) 
(C) in a course of disorderly conduct with purpose to intimidate a public (official) 
(employee) into (taking) (refraining from) official action. 

(or) 


(D) in a course of disorderly conduct with purpose to (hinder) (impede) (obstruct) a 
function of government. 


(or) 
(E) in a course of disorderly conduct with purpose to (hinder) (ampede) (obstruct) the 
orderly process of (administration) (instruction) at an educational institution. 


(or) 


(F) in a course of disorderly conduct with purpose to (interfere with) (disrupt) lawful 
activities carried on at an educational institution. 


(or) 


(G) (with purpose) (purposely) to do an act with unlawful (force) (violence), even 
though such act might otherwise be lawful. 


DETENTION BA GUVEIRY. 1K 22927 Oty: 
DISORDERLY. GONDUGTZOIIELCK Soi eiit BD) aio alls 


COMMENT 


The court must give complete instructions describing the elements of disorderly 
conduct with necessary definitions and explanations. 
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7. OFFENSES AGAINST THE PUBLIC PEACE CR 517.02(B) 


4. PURPOSELY. OJI-CR 417.01; R-C. 2901L-22(A). 
mS NRO iG 


COMMENT 


The Committee believes that the determination of whether an offense constitutes 
a felony is one of law to be made by the court. See R.C. 2901.02(D) and (E). The 
court must give complete instructions describing the elements of the alleged felony 
with necessary definitions and explanations. 


6. MORFENSETOP WIOEENCE. *R.Ga290R01, 


COMMENT 


The Committee believes that the determination of whether an offense constitutes 
a felony is one of law to be made by the court. See R.C. 2901.01(A)(9). The court 
must give complete instructions describing the elements of the offense of violence 
with necessary definitions and explanations. 


7. KNOWLEDGE. A person has knowledge of circumstances when he/she is aware 
that such circumstances probably exist. Since you cannot look into the mind of another, 
knowledge is determined from all the facts and circumstances in evidence. You will 
determine from these facts and circumstances whether there existed, at the time, in the 
mind of the defendant, awareness of the probability that a participant (had on or about 
his/her person) (had under his/her control) (used) (intended to use) a (deadly weapon) 
(dangerous ordnance). 


COMMENT 
Drawn from OJI-CR 417.11 § 1 and 3; R.C. 2901.22(B). 


8. DEADLY WEAPON. “Deadly weapon” means any instrument, device, or thing 
capable of inflicting death, and designed or specially adapted for use as a weapon, or 
possessed, carried, or used as a weapon. 


COMMENT 
Roe) eal LGA.) 


9. DANGEROUS ORDNANCE. R.C. 2923.11(K) and (L). 
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10. MISDEMEANOR. 


COMMENT 


The Committee believes that the determination of whether an offense constitutes 
a misdemeanor is one of law to be made by the court. See R.C. 2901.02(D) and (F). 
The court must give complete instructions describing the elements of the misde- 
meanor with necessary definitions and explanations. 


11. PUBLIC OFFICIAL. “Public official” means any elected or appointed officer, or 
employee, or agent of the state or any political subdivision thereof, whether in a 


temporary or permanent capacity, and including without limitation legislators, judges, G 
and law enforcement officers. 


COMMENT 
ReG 2921 OLGA): 


12. CONCLUSION. OJI-CR 425.01. 


13. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 517.03 Riot R.C. 2917.03 [Rev. 5-31-02] 4 


COMMENT 


A violation of R.C. 2917.03 by an inmate at a detention facility constitutes 
aggravated riot pursuant to R.C. 2917.02(B)(2). 


1. The defendant is charged with (riot) (aggravated riot). Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 


day of ____ FESS OU, 2 0 2S Ree TT Sand in eee eee OLIN.) 
(other jurisdiction), Ohio, the defendant participated with four or more persons 7 
(Use appropriate alternative[s/) 


(A)(1) in a course of disorderly conduct with purpose to (commit) (facilitate the 
commission of) the offense of (insert name of other misdemeanor). 


COMMENT 


The court must instruct the jury on the elements of the misdemeanor offense as 
charged in the indictment, together with the meaning of pertinent words and 
phrases. 


(or) é 
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4. 
a) 
6. 
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(A)(2)(a) in a course of disorderly conduct with purpose to intimidate a public 
(official) (employee) into (taking) (refraining from) official action. 

(or) 
(A)(2)(b) in a course of disorderly conduct with purpose to (hinder) (impede) 
(obstruct) a function of government. 

(or) 
(A)(3)(a) in a course of disorderly conduct with purpose to (hinder) (impede) 
(obstruct) the orderly process of (administration) (instruction) at an educational 
institution. 


(or) 
(A)(3)(b) in a course of disorderly conduct with purpose to (interfere with) (disrupt) 
lawful activities carried on at an educational institution. 


(or) 
(B) (with purpose) (purposely) to do an act with unlawful (force) (violence), even 
though such act might otherwise be lawful. 


PURBOSBELY ONSCRI41 7012 RC. 2901:22(A): 
JARS OTRA Deg klioa MINNA) Be (OM hel Gl Se rae bi H betel a Cia WF ll 


COMMENT 


The court must instruct the jury on the elements of the offense of disorderly 
conduct as charged in the indictment, together with the meaning of pertinent words 
and phrases. 


1A Od Ce Vd rl (4 iid a Ores oP Fs 
MISDEMEANOR. R.C. 2901.02. 
ADDITIONAL FINDING: 


INMATE AT A DETENTION FACILITY. R.C. 2917.02(B). 


COMMENT 


A violation of R.C. 2917.03 by an inmate at a detention facility constitutes 
aggravated riot pursuant to R.C. 2917.02(B)(2). 


DETENTION FACILITY. “Detention facility” means any place used for the 
confinement of a person charged with or convicted of any crime or alleged or 
found to be a delinquent child or unruly child. 


COMMENT 
Rez. el 
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7. CONCLUSION. OJI-CR 425.01. 


8. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 517.11(A) Disorderly conduct R.C. 2917.11(A) (offenses committed on and 
after 1/25/02 but before 3/23/19) [Rev. 9/14/19] 


|. The defendant is charged with disorderly conduct. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the_____——_—s day 
Of D0 ee, an ie oe COUN Ol cmimidicnara.: 
Ohio, the defendant recklessly caused (inconvenience) (annoyance) (alarm) to another 
by 


(Use appropriate alternative[s]) 


(A)(1) engaging in (fighting) (threatening harm to [persons] [property]) ([violent] 
[turbulent] behavior). 


(or) 


(A)(2) (making unreasonable noise) (making an offensively coarse [utterance] 
[gesture] [display]) (communicating unwarranted and grossly abusive language to 
another person), when the words spoken are likely, by their very utterance, to inflict 
injury or to provoke the average person to an immediate retaliatory breach of the 
peace. 


COMMENT 


A person may not be punished under R.C. 2917.11(A)(2) for “recklessly causing 
inconvenience, annoyance, or alarm to another,” by making an “offensively coarse 
utterance” or communicating unwarranted and grossly abusive language to any 
person,” unless the words spoken are likely, by their very utterance, to inflict injury 
or provoke the average person to an immediate retaliatory breach of the peace. State 
v. Hoffman (1979) 57 Ohio St.2d 129. 


State v. Lessin (1993), 67 Ohio St.3d 487, holds, in a freedom of expression case: 
‘When a criminal offense charged arises from conduct that encompasses both a 
constitutionally protected act and an act that is not constitutionally protected, failure 
of the trial court to instruct the jury that it may not consider evidence of the 
constitutionally protected act as proof of the defendant’s guilt is reversible error.” 


(or) 


(A)(3) (insulting) (taunting) (challenging) another, under circumstances in which 
such conduct was likely to provoke a violent response. 


(or) 


(A)(4) (hindering) (preventing) the movement of persons (on a [public street] [road] 
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[highway] [right-of-way]) ([to] [from] [within] [upon] public or private property), so 
as to have interfered with the rights of others by an act which served no lawful and 
reasonable purpose of the defendant. 

(or) 


(A)(5) creating a condition which (was physically offensive to persons) (presented a 
risk of physical harm to persons or property) by an act which served no lawful and 
reasonable purpose of the defendant. 


Pek Wes siege CHIC het le Rae 290) 220) 
3. RISK. “Risk” means a significant possibility, as contrasted with a remote 
possibility, that a certain result may occur or that certain circumstances may exist. 
COMMENT 
RIGI290TOD 


4. PHYSICAL HARM TO PERSONS. “Physical harm to persons” means any injury, 
illness, or other physiological impairment, regardless of its gravity or duration. 


COMMENT 
eG OUie ts 


a pty ol Al CHARM TOsPROPERTY. R © 29070 


6. STREET OR HIGHWAY. “Street” or “highway” means the entire width between 
the boundary lines of every way open to the use of the public as a thoroughfare for 
purposes of vehicular travel. 


COMMENT 
R.C,. 4511.01. 


7. RIGHT-OF-WAY. R.C. 4511.01. 


8. ADDITIONAL FINDING: 


AFTER A WARNING TO DESIST. If your verdict is guilty, you will then 
separately decide beyond a reasonable doubt whether the defendant persisted in 
the disorderly conduct after a reasonable (warning) (request) to desist. If your 
verdict is not guilty, you will not consider this issue. 

VICINITY OF SCHOOL/SAFETY ZONE. If your verdict is guilty, you will 
then separately decide beyond a reasonable doubt whether the offense was 
committed in (the vicinity of a school) (a school safety zone). If your verdict 
is not guilty, you will not consider this issue. 
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INS BHES VICINITY OPVATS GHOOLOR IG. 2975.01% 
SCHOOL SAFETY ZONE. R.C. 2901.01. 


IN THE PRESENCE OF EMERGENCY PERSONNEL. If your verdict is 
guilty, you will then separately decide beyond a reasonable doubt whether the 
offense was committed in the presence of any (law enforcement officer) 
(firefighter) (rescuer) (medical person) (emergency medical services person) 
(describe other authorized person) who 1s engaged in his/her duties at the scene 
of a (fire) (accident) (disaster) (riot) (emergency of any kind). If your verdict 
is not guilty, you will not consider this issue. 


EAW ENFORCEMENT OFFICER @s20U kUtr 
EMERGENCY MEDICAL SERVIGES PERSON? R°@?2133727 


EMERGENCY FACILITY. If your verdict is guilty, you will then separately 
decide beyond a reasonable doubt whether the offense was committed in the 
presence of any emergency facility person who is engaged in the person’s 
duties in an emergency facility. If your verdict is not guilty, you will not 
consider this issue. 


EMERGENCY FACILITY PERSON. R.C. 2909.04. 
EMERGENGY<@EAGILED YS Re@. 29009 020 
9. CONCLUSION. OJI-CR 425.01. 


10. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 517.11(A) Disorderly conduct R.C. 2917.11(A) (offenses committed on and 
after 3/23/19) [Rev. 9/14/19] 


1. The defendant is charged with disorderly conduct. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the Ss ay 
O fia ae -() > ANC 1 fis ee eemregeeeeae (OUTIL) u( Ol/icrsUEELSOICH Ora alO: 
the defendant recklessly caused (inconvenience) (annoyance) (alarm) to another by 





(Use appropriate alternative[s]) 


(A)(1) engaging in (fighting) (threatening harm to [persons] [property]) ([violent] 
[turbulent] behavior); | 

(or) 
(A)(2) (making unreasonable noise) (making an offensively coarse [utterance] 
gesture] [display]) (communicating unwarranted and grossly abusive language to 
another person), when the words spoken are likely, by their very utterance, to inflict 


injury or to provoke the average person to an immediate retaliatory breach of the 
peace; 


COMMENT 
A person may not be punished under R.C. 2917.11(A)(2) for “recklessly causing 
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) inconvenience, annoyance, or alarm to another,” by making an “offensively coarse 
utterance,” or “communicating unwarranted and grossly abusive language to any 
person,” unless the words spoken are likely, by their very utterance, to inflict injury 
or provoke the average person to an immediate retaliatory breach of the peace. State 
v. Hoffman, 57 Ohio St.2d 129 (1979). 


State y. Lessin, 67 Ohio St.3d 487 (1993), holds, in a freedom of expression case: 
“When a criminal offense charged arises from conduct that encompasses both a 
constitutionally protected act and an act that is not constitutionally protected, failure 
of the trial court to instruct the jury that it may not consider evidence of the 
constitutionally protected act as proof of the defendant’s guilt is reversible error.” 


) (or) 


(A)(3) (insulting) (taunting) (challenging) another, under circumstances in which 
such conduct was likely to provoke a violent response; 


(or) 


(A)(4) (hindering) (preventing) the movement of persons (on a [public street] [road] 
[highway] [right-of-way]) ({to] [from] [within] [upon] public or private property), so 
as to have interfered with the rights of others by an act which served no lawful and 
reasonable purpose of the defendant; 


6 (or) 


(A)(5) creating a condition which (was physically offensive to persons) (presented a 
risk of physical harm to persons or property) by an act which served no lawful and 
reasonable purpose of the defendant. 


Pree ES slays ©) Ile 18 ie he 200 2(G). 


3. RISK. “Risk” means a significant possibility, as contrasted with a remote 
possibility, that a certain result may occur or that certain circumstances may exist. 


COMMENT 
RG 2010 T 


4. PHYSICAL HARM TO PERSONS. “Physical harm to persons” means any injury, 
illness, or other physiological impairment, regardless of its gravity or duration. 


COMMENT 
ReGe 290004 


5. PHYSICAL HARM TO PROPERTY. R.C. 2901.01. 
y 6. STREET OR HIGHWAY. “Street” or “highway” means the entire width between 
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the boundary lines of every way open to the use of the public as a thoroughfare for 
purposes of vehicular travel. 


if 
8. 


COMMENT 
R.C. 4511.01. 


RIGHT-OF-WAY. R.C. 4511.01. 
ADDITIONAL FINDING: 
(A) VAFTER A WARNING TO DESIST, R-C. 2917.1 1(E)(3)(a). 


If your verdict is guilty, you will then separately decide beyond a reasonable doubt 
Whether the defendant persisted in the disorderly conduct after a reasonable 
(warning) (request) to desist. If your verdict is not guilty, you will not consider this 
issue. 


(Bee VICINEYORS CHOOE/SAFETYOEZONESR: © 29 Fai Bayi b 


If your verdict is guilty, you will then separately decide beyond a reasonable doubt 
whether the offense was committed in (the vicinity of a school) (a school safety 
zone). If your verdict is not guilty, you will not consider this issue. 


(C) SS INGHEE-PRESENGE OR EMERGENCY PERSONNEL! RG ole nity per 


If your verdict is guilty, you will then separately decide beyond a reasonable doubt 
whether the offense was committed in the presence of any (law enforcement officer) 
(firefighter) (rescuer) (medical person) (emergency medical services person) (de- 
scribe other authorized person) who was engaged in his/her duties at the scene of a 
(fire) (accident) (disaster) (riot) (emergency of any kind). If your verdict is not guilty, 
you will not consider this issue. 


(D) EMERGENCY FACILITY. R.C. 2917.11(E)(3)(d). 


If your verdict is guilty, you will then separately decide beyond a reasonable doubt 
whether the offense was committed in the presence of any emergency facility person 
who was engaged in the person’s duties in an emergency facility. If your verdict is 
not guilty, you will not consider this issue. 


(E) PRIOR CONVICTION. OJI-CR 425.15. 
(F) DEFINITIONS. 
Gi) UN THE VICINURYSOr Ass CLIO OER G27 25.0) 
(2)** SCHOOL SAFE BYOZONEMR Gre Ur 1. 
(3) LAW ENFORCEMENT OFFICER. R.C. 2901.01. 
> EMERGENCY MEDICAL SERVICES, BERSONSRiGs 2130.21" 
(5) EMERGENCY PACIETPY*PERSON@R:Cr 2909104" 
(6) EMERGENCY FACILITY. R.C. 2909.04. 
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{ 9. CONCLUSION. OJI-CR 425.01. 


10. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 517.11(B) Disorderly conduct R.C. 2917.11(B) (offenses committed on and 
after 1/25/02 but before 3/23/19) [Rev. 9/14/19] 


1. The defendant is charged with disorderly conduct. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the __-_———s day 
poe ee (ES ene Nd I (County) (other jurisdiction), 
Ohio, the defendant, while voluntarily intoxicated 

¢ (Use appropriate alternative[s]/) 


(B)(1) in (a public place) (the presence of two or more persons) engaged in conduct 
likely to (be offensive) (cause [inconvenience] [annoyance] [alarm]) to persons of 
ordinary sensibilities, which conduct the defendant, if he/she were not intoxicated, 
should have known was likely to have such an effect on others. 


(or) 
(B)(2) (engaged in conduct) (created a condition) which presented a risk of physical 
harm to (himself/herself) (another) (the property of another). 


COMMENT 


6 A violation of any statute or ordinance of which an element is operating a motor 
vehicle or watercraft, while under the influence of alcohol or any drug of abuse, is 
HoOea violatiomonr k.€)29 P71 1(B) R.Cs291 LIM). 


2. RISK. “Risk” means a significant possibility, as contrasted with a remote 
possibility, that a certain result may occur or that certain circumstances may exist. 


COMMENT 
ie Cee OC Os 


v 


3. PHYSICAL HARM TO PERSONS. “Physical harm to persons” means any injury, 
illness, or other physiological impairment, regardless of its gravity or duration. 


COMMENT 
RC, ZL 


Amey eA ARN 10) PROPERLY RC 29UL OL. 


5. ADDITIONAL FINDING: 
9 AFTER A WARNING TO DESIST. If your verdict is guilty, you will then 
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separately decide beyond a reasonable doubt whether the defendant persisted in 
the disorderly conduct after a reasonable (warning) (request) to desist. If your 
verdict is not guilty, you will not consider this issue. 


VICINITY OF SCHOOL/SAFETY ZONE. If your verdict is guilty, you will 
then separately decide beyond a reasonable doubt whether the offense was 
committed in (the vicinity of a school) (a school safety zone). If your verdict 
is not guilty, you will not consider this issue. 


INSTHEVIGINTT YOR ASS CHOOSER CG a202 os 
SCHOOPSAPETYSZONE? R Caco 017 


IN THE PRESENCE OF EMERGENGY PERSONNES TT your verdict 1s 
guilty, you will then separately decide beyond a reasonable doubt whether the 
offense was committed in the presence of any (law enforcement officer) 
(firefighter) (rescuer) (medical person) (emergency medical services person) 
(describe other authorized person) who 1s engaged in his/her duties at the scene 
of a (fire) (accident) (disaster) (riot) (emergency of any kind). If your verdict 
is not guilty, you will not consider this issue. 


LAW ENFORCEMENT OFFICER. R.C. 2901.01. 
EMERGENCY: MEDIGCADWSERVICES¢PERSONSRG 21639215 


EMERGENCY FACILITY. If your verdict is guilty, you will then separately 
decide beyond a reasonable doubt whether the offense was committed in the 
presence of any emergency facility person who is engaged in the person’s 
duties in an emergency facility. If your verdict is not guilty, you will not 
consider this issue. 


EMERGENCY FACILITY PERSON. R.C. 2909.04. 
EMERGENCY FACILITY. R.C. 2909.04. 
6. CONCLUSION. OJI-CR 425.01. 


7. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
edb by 


CR 517.11(B) Disorderly conduct R.C. 2917.11(B) (offenses committed on and 
after 3/23/19) [Rev. 9/14/19] 


1. The defendant is charged with disorderly conduct. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the day of 

s2() Atsin eee ee CC OUNIV IM Olen yurisdicion)) Ohiostie 
defendant, while voluntarily intoxicated 








(Use appropriate alternative[s]) 
(B)(1) in (a public place) (the presence of two or more persons) engaged in conduct 
likely to (be offensive) (cause [inconvenience] [annoyance] [alarm]) to persons of 
ordinary sensibilities, which conduct the defendant, if he/she were not intoxicated, 
should have known was likely to have such an effect on others; 
(or) 
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( (B)(2) (engaged in conduct) (created a condition) that presented a risk of physical 
harm to (himself/herself) (another) (the property of another). 
COMMENT 


A violation of any statute or ordinance of which an element is operating a motor 
vehicle or watercraft, while under the influence of alcohol or any drug of abuse, is 
not a violation of R.C. 2917.11(B). R.C. 2917.11(C). 


2. RISK. “Risk” means a significant possibility, as contrasted with a remote 
( possibility, that a certain result may occur or that certain circumstances may exist. 
COMMENT 
AC OO ROE 


3. PHYSICAL HARM TO PERSONS. “Physical harm to persons” means any injury, 
illness, or other physiological impairment, regardless of its gravity or duration. 


COMMENT 
RG, 290 1:01 


4, PHYSICAL HARM TO PROPERTY. R.C. 2901.01. 
5. ADDITIONAL FINDING: 
(A) AFTER A WARNING TO DESIST. R.C:; 2917.11(E)(3)(a). 


If your verdict is guilty, you will then separately decide beyond a reasonable doubt 
Whether the defendant persisted in the disorderly conduct after a reasonable 
(warning) (request) to desist. If your verdict is not guilty, you will not consider this 
issue. 


) (3 LelNi yO SGHOOM/SAPE TY ZONE R @2917 Li R)(3)\( by 


If your verdict is guilty, you will then separately decide beyond a reasonable doubt 
whether the offense was committed in (the vicinity of a school) (a school safety 
zone). If your verdict is not guilty, you will not consider this issue. 


(2) ae NEI HE PRESENCE OF EMERGENCY PERSONNEL. R.C. 2917, 1 1(02)(G3)(c). 


If your verdict is guilty, you will then separately decide beyond a reasonable doubt 
whether the offense was committed in the presence of any (law enforcement officer) 
(firefighter) (rescuer) (medical person) (emergency medical services person) (de- 
scribe other authorized person) who was engaged in his/her duties at the scene of a 
(fire) (accident) (disaster) (riot) (emergency of any kind). If your verdict is not guilty, 
) you will not consider this issue. 


(Rel.20S2-—10/2020  Pub.4346) 


CR 517.12 OHIO JURY INSTRUCTIONS—CRIMINAL 18 


(D)t “EMERGENGY*PAGIEFP YP REY 291 ire) (Gd): 


If your verdict is guilty, you will then separately decide beyond a reasonable doubt 
whether the offense was committed in the presence of any emergency facility person 
who was engaged in the person’s duties in an emergency facility. If your verdict is 
not guilty, you will not consider this issue. 


(E) PRIOR CONVICTION. OJI-CR 425.15. 

(F) DEFINITIONS. 
GL ee NUL BO ESVICINUIYS OG AS GHOOU TR Cm20 2 or0de 
(2). SGHOOL SAGE TY-ZONE:RsG.4290120 le 
(3) LAW ENFORGEMENT @FFIGERSR: CG 2901801F 
(4) EMERGENCY MEDICAIP SERVICES PERSONMR (27 Iya 2 is 
(5) EMERGENCY PAGILITACPERSON AR Ge 2909704: 
(6) EBMERGENCY*PAGIBIIN@R- Ge 290904 

6. CONCLUSION. OJI-CR 425.01. 


7. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OU-CR 
425.11. 


CR 517.12 Disturbing a lawful meeting R.C. 2917.12 /Rev. 5-31-02] 


1. The defendant is charged with disturbing a lawful meeting. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 

dayioig: Se A ee CROFT LV) 
(other jurisdiction), Ohio, the defendant, with purpose to (prevent) (disrupt) a lawful 
(meeting) (procession) (gathering) 


(Use appropriate alternative[s]) 


(A)(1) did an act which (obstructed) (interfered) with the due conduct of such 
(meeting) (procession) (gathering). 


(or) 


(A)(2) made (an utterance) (a gesture) (a display) which outraged the sensibilities of 
the group. 


PURPOSELRY:- OFF GR iy.0 eke Gm OU 122 (aa): 
3. CONCLUSION. OJI-CR 425.01. 


4. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 517.13. Misconduct at an emergency R.C. 2917.13 [Rey. 5-31-02] 


ie) 


1. The defendant is charged with misconduct at an emergency. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
VIL eee eee oo 2() , and in (County) 
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( (other jurisdiction), Ohio, the defendant knowingly 
(Use appropriate alternative[s]) 


(A)(1) hampered the lawful operations of a (law enforcement officer) (firefighter) 
(rescuer) (medical person) (emergency medical services person) (describe other 
authorized person) engaged in his duties at the scene of a (fire) (accident) (disaster) 
(riot) (describe other emergency). 


(or) 
(A)(2) hamper the lawful activities of an emergency facility person engaged in the 
( person’s duties in an emergency facility. 
(or) 


(A)(3) failed to obey the lawful order of a law enforcement officer engaged in his/her 
duties (at the scene of) (in connection with) a (fire) (accident) (disaster) (riot) 
(describe other emergency). 


KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 

LAW ENFORCEMENT OFFICER. R.C. 2901.01. 
EMURGENGY, MEDICAL SERVICES*PERSON, RG, 2133.21" 
EMERGENCY FACILITY PERSON. R.C. 2909.04. 
EMERGENCY FACILITY. R.C. 2909.04. 


ADDITIONAL FINDING: 

RISK OF PHYSICAL HARM TO PERSONS. If your verdict is guilty, you will 
then separately decide beyond a reasonable doubt whether the defendant 
created a risk of physical harm to persons. If your verdict is not guilty, you will 
not consider this issue. 

PHYSICAL HARM TO PERSONS. “Physical harm to persons” means any 
injury, illness, or other physiological impairment, regardless of its gravity or 
duration. 


~ 4 
Pee oP ed apa r ee es 


i COMMENT 
BAG 2OOT OTL: 


RISK OF PHYSICAL HARM TO PROPERTY. If your verdict is guilty, you 
will then separately decide beyond a reasonable doubt whether the defendant 
created a risk of physical harm to property. If your verdict is not guilty, you will 
not consider this issue. 


Boy ol ALAR VEE RPROPERIT Veh 22001 Oi: 
} 8. CONCLUSION. OJI-CR 425.01. 
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9. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 517.21(A) Telecommunications harassment R.C. 2917.21(A) (offenses 
committed before 8/16/16) [Rey. 1/7/17] 


1. The defendant is charged with telecommunications harassment. Before you can find 
the defendant guilty, you must find beyond a reasonable doubt that on or about the 
AY Paden 20 and in (County) (other jurisdicnon)) Oliestic 
defendant knowingly (made a telecommunication) (caused a telecommunication to be 
made) (permitted a telecommunication to be made from a device under his/her/its 
control) to another, and the caller 


(Use appropriate alternative[s]) 


(A)(1) failed to identify himself/herself/itself to the recipient of the telecommunica- 
tion and made the telecommunication with the purpose to (harass) (abuse) any person 
at the premises to which the telecommunication was made, regardless of whether 
actual communication took place during the telecommunication; 


(or) 


(A)(2) (described) (suggested) (requested) (proposed) that the (caller) (recipient of 
the telecommunication) (any other person) engage in sexual activity, and (the 
recipient of the telecommunication) (another person at the premises to which the 
telecommunication was made) had requested in (a previous) ([the immediate] [that]) 
telecommunication that the caller not make a telecommunication to the (recipient) 
(premises to which the telecommunication was made); 


(or) 


(A)(3) committed the offense of aggravated menacing during the telecommunication; 


(or) 


(A)(4) knowingly stated to the recipient of the telecommunication that the caller 
intended to cause damage to or destroy property, and the (recipient) (describe 
member of the family of the recipient) (describe other person residing at the premises 
to which the telecommunication was made), who (owned) (leased) (resided in) 
(worked in) the property, was at the time of destruction or damaging going to be 
(near) (in) the property, and had the responsibility of (protecting) (insuring) the 
property that would be damaged or destroyed; 


(or) 


(A)(5) knowingly made a telecommunication to (the recipient of the telecommunication) 
(describe person at the premises to which the telecommunication was made) (the 
premises) and the caller had been previously told by (the recipient) (describe other 
person at the premises) not to make telecommunication to (the premises) (any person 
at the premises). 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
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3. PURPOSELY. OJL-CR:417.01y,R:€:.2901:22(A). 

‘ee CleaCONINUINIC ATION. R.C, 2917.21(E)G), R.C. 2913-0F. 

>. TELECOMMUNICATION DEVICE. R.C. 2917.21(E)(3), R.C. 2913.01. 

6. CALUER AR. Ga29 bike) (2), 

7. SEXUALACTIVITY. “Sexual activity” means sexual conduct or sexual contact, or 
both. 


COMMENT 
R.C. 2907.01. 


8. SEXUAL CONDUCT. R.C. 2907.01. 


9. SEXUAL CONTACT. “Sexual contact” means any touching of an erogenous zone 
of another including without limitation the thigh, genitals, buttock, pubic region, or, if 
the person is a female, a breast, for the purpose of sexually arousing or gratifying either 
person. 

COMMENT 


RC. OIA Ue 


10. AGGRAVATED MENACING. OJI-CR 503.21; R.C. 2903.21. 


COMMENT 


When instructing on a violation of R.C. 2917.21(A)(3), the court must give 
complete instructions identifying the crime of aggravated menacing and describing 
every element thereof with the necessary definitions and explanations. 


Io ok a ate UE OT 
12. ADDITIONAL FINDINGS: 


(A) PRIOR CONVICTION OF SAME OFFENSE. OJI-CR 425.15; R.C. 2917.21(C)(2), 
RIG PZ O(a 


(B) ECONOMIC HARM. If your verdict is guilty, you will then separately decide 
beyond a reasonable doubt whether the telecommunication resulted in economic 
harm and the amount of the economic harm. If your verdict is not guilty, you will not 
decide these issues. 


COMMENT 
This additional finding applies only to R.C. 2917.21(A)(4). 


It is not necessary for the jury to return an exact value. It is sufficient if the 
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finding is expressed as a monetary range required to determine the degree of 
oifense. R.C: 2913.61: 


(C) DEFINITION: 
Cha EGONOMIGIEARMAR GapoOts7 2EUE) Gl) 


13. CONCLUSION. OJI-CR 425.01. 
14. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
Ae |e 


15. VERDICT FORM—ECONOMIC HARM. We, the jury, having found the “a 
defendant guilty of telecommunications harassment, further find beyond a reasonable 
doubt that the amount of the economic harm was * 





* Insert in ink one of the following categories: 
(Use appropriate alternative) 
(A) (offenses committed before 9/30/11) 
(Use appropriate alternative[s/) 
COMMENT 


The court should select the following monetary range set forth in the indictment 
and all lesser monetary ranges reasonably raised by the evidence. 





(1) “less than $500”; 





(or) 

(2) “$500 or more but less than $5,000”; 
(or) 

(3) “$5,000 or more but less than $100,000”; 
(or) 

(4) “$100,000 dollars or more.” 
(or) 


(B) (offenses committed on and after 9/30/11) 


(Use appropriate alternative[s]) 


COMMENT 


The court should select the following monetary range set forth in the indictment 
and all lesser monetary ranges reasonably raised by the evidence. 
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4 (Use appropriate alternative[s]) 
(1) “less than $1,000”; 
(or) 
(2) “$1,000 or more but less than $7,500”; 
(or) 
(3) “$7,500 or more but less than $150,000”; 
(or) 


$ (4) “$150,000 or more.” 


CR 517.21(A) Telecommunications harassment R.C. 2917.21(A) (offenses 
committed on and after 8/16/16) [Rev. 1/7/17] 


1. The defendant is charged with telecommunications harassment. Before you can find 
the defendant guilty, you must find beyond a reasonable doubt that on or about the 
Cave te ngee 22° 2() , and in (County) (other jurisdiction), Ohio, the 
defendant knowingly (made a telecommunication) (caused a telecommunication to be 
made) (permitted a telecommunication to be made from a device under his/her/its 
control) to another, and the caller 








(Use appropriate alternative[s]) 


} (A)(1) made the telecommunication with the purpose to (harass) (intimidate) (abuse) 
any person at the premises to which the telecommunication was made, regardless of 
whether actual communication took place during the telecommunication; 


(or) 


(A)(2) (described) (suggested) (requested) (proposed) that (the caller) (the recipient 
of the telecommunication) (any other person) engage in sexual activity, and (the 
recipient of the telecommunication) (another person at the premises to which the 
telecommunication was made) had requested in (a previous) ([the immediate] [that]) 
telecommunication that the caller not make a telecommunication to the (recipient) 
(premises to which the telecommunication was made); 


j (or) 


(A)(3) committed the offense of aggravated menacing during the telecommunication; 


(or) 


(A)(4) knowingly stated to the recipient of the telecommunication that the caller 

intended to cause damage to or destroy property, and the (recipient) (describe 

member of the family of the recipient) (describe other person residing at the premises 

to which the telecommunication was made), who (owned) (leased) (resided in) 

(worked in) the property, was at the time of destruction or damaging going to be 

(near) (in) the property, and had the responsibility of (protecting) (insuring) the 
j property that would be damaged or destroyed; 
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4. 
3) 
6. 


(or) 


(A)(5) knowingly made a telecommunication to (the recipient of the telecommunication) 
(describe person at the premises to which the telecommunication was made) (the 
premises) and the caller had been previously told by (the recipient) (describe other 
person at the premises) not to make telecommunication to (the premises) (any person 
at the premises); 


(or) 


(A)(6) knowingly made any (comment) (request) (suggestion) (proposal) to the 
recipient of the telecommunication that was (threatening) (intimidating) (menacing) 
(coercive) (obscene) with the intent to (abuse) (threaten) (harass) the recipient; 


(or) 
(A)(7) knowingly interrupted the telecommunication service of any person; 
(or) 


(A)(8) knowingly transmitted to (insert name of person), regardless of whether the 
telecommunication is heard in its entirety, any (file) (document) (describe other 
communication) that prevented him/her from using his/her (telephone service) 
(electronic communication device); 


(or) 


(A)(9) knowingly made any false statement concerning the (death) (injury) (illness) 
(disfigurement) (reputation) (indecent conduct) (criminal conduct) of the (recipient 
of the telecommunication) (family or household member of the recipient) for the 
purpose of (abusing) (threatening) (intimidating) (harassing) the recipient; 


(or) 


(A)(10) knowingly incited another person through a (telecommunication) (describe 
other means) to (harass) (participate in the harassment) of (insert name of victim); 


(or) 


(A)(11) knowingly alarmed the recipient by making a telecommunication at an hour 
or hours known to be inconvenient to the recipient and in (an offensive) (a repetitive 
manner). 


KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 
TELECOMMUNICATION. R.C. 2917.21(E)(3), R.C. 2913.01. 
TELECOMMUNICATION DEVICE. R.C. 2917.21(E)(3), R.C. 2913.01. 


CALLER. “Caller” means a person who makes or causes to be made a 


telecommunication or who permits a telecommunication to be made from a telecom- 
munications device under that person’s control. 
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20.2(3) OFFENSES AGAINST THE PUBLIC PEACE CR 517.21(A) 


COMMENT 
Drawn from R.C. 2917.21(E)(2). 


TX) SEXUAL ACTIVITY. OJIFGR. 417.39 § 1. 
8. SEXUAL CONDUCT. OJI-CR 417.39 § 2. 
9. SEXUAL CONTACT. OJI-CR 417.39 § 3. 
10. AGGRAVATED MENACING. OJI-CR 503.21; R.C. 2903.21. 


COMMENT 


When instructing on a violation of R.C. 2917.21(A)(3), the court must give 
complete instructions identifying the crime of aggravated menacing and describing 
every element thereof with the necessary definitions and explanations. 


i ePROPER TY. R.Gee291.01. 


12. THREAT. “Threat” means (a statement) (conduct) (describe other means of 
communication), whether direct or indirect, exerting pressure sufficient to (overcome 
the will of another) (make another fearful or apprehensive of injury or harm). 


COMMENT 


Drawn from State v. Cress, 112 Ohio St.3d 72, 2006-Ohio-6501. The terms 
“harass” and “‘abuse” are not defined by statute. “The fact that the statute does not 
place legal definitions on each of these terms demonstrates that the General 
Assembly intended to prohibit conduct that is easily definable by the common 
everyday meaning of these words. A person of ordinary intelligence would know 
what type of conduct is prohibited.” State v. Kronenberg, 8th Dist. Cuyahoga, No. 
101403, 2015-Ohio-1020, quoting State v. Dennis, 3d Dist. Allen No. 1-97-42 (Oct. 
sien CEMGp 


13. INTIMIDATE. “Intimidate” means to frighten, scare, or bully. 


COMMENT 
Drawn from, State v. Roulette, 4th Dist. Scioto No. 10CA 3364, 2011-Ohio-6993. 


14. COERCE. “Coerce” means to compel by force, pressure, threat, or other means. 
Obs e@E NE OleCR 07:51 807, 5; RC. 2907-01 


16. INDECENT CONDUCT. “Indecent conduct” includes exposing a person’s 
private parts, engaging in sexual conduct or masturbation, or engaging in conduct that 
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to an ordinary observer would appear to be sexual conduct or masturbation. ° 


COMMENT 
Drawn from R.C. 2907.09. 


17. CRIMINAL CONDUCE R.C. 2923 40(C} 
18. FAMILY OR HOUSEHOLD MEMBER. R.C. 2917.21. 


19. PERSON LIVING AS A SPOUSE. “Person living as a spouse” means a person 
who ([{is living] [has lived]) Gis cohabitating in a common law marital relationship) (has 
cohabitated within five years prior to the date of the alleged commission of the act in ¢ 
question) with the recipient of the telecommunication. 

(Text continued on page 20.3) 
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COMMENT 
Drawn from R.C. 2917.21(G)(6). 


20. AFFIRMATIVE DEFENSES: 
(A) GENERAL. OJI-CR 417.27. 
(B) PROVIDING ACCESS. 


4 COMMENT 

| R.C. 2917.21(E)(1) creates an exception to the prohibition of R.C. 2917.21(A). 
The Committee believes this is an affirmative defense under R.C. 2901.05(D) or in 
the nature of an affirmative defense and must be treated as such. See State v. Little, 
8th Dist. Cuyahoga No. 57033 (Mar. 14, 1991); State v. Hassell 1st Dist. Hamilton 
No C-920530. (May 5, 1993). 


In State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, the Supreme Court 
held that “R.C. 2925.03(B) (1) excludes licensed health professionals from being 
subject to drug-trafficking charges, and the burden of proving the inapplicability of 
this exclusion rests upon the State. Therefore, to convict a licensed health 
professional of trafficking in drugs under R.C. 2925.03(A), the State bears the 
burden of proving beyond a reasonable doubt the inapplicability of the licensed- 

) health-professional exception in R.C. 2925.03(B)(1) by submitting evidence that 
the licensed health professional violated statutes or regulations that define the 
standard of care for dispensing controlled substances.” 


The Committee recognizes that this case presents a dilemma for the trial judge 
as to when to instruct the jury that the state must prove that the exception in the 
criminal statute does not apply to the defendant. The Committee believes that 
Nucklos should only apply when the defendant’s status or circumstances suggest 
potential application of an exemption or exception. Compare State v. Durbin, 9th 
Dist. Summit No. 10CA0136-M, 2012-Ohio-301, which holds that the exception 
is always an element of the offense that the state must prove beyond a reasonable 
doubt, with Miamisburg v. Hanson, 2nd Dist. Montgomery No. 26582, 2016-Ohio- 

) 964, which disagrees with the holding in Durbin. 


(Use appropriate alternative[s/) 


(1) The defendant claims that all he/she did was provide (access or connection) 
(capabilities that were incidental to providing access or connection) to/from an 
electronic method of remotely transferring information that was not under his/her 
control and that he/she did not create the content of the material that was the 
subject of the access or connection. 


(or) 
} (2) The defendant claims that when he/she provided access or connection to/from 
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an electronic method of remotely transferring information that was not under 
his/her control, he/she acted in good faith to block the receipt or transmission of 
the (describe nature of material) information that he/she believed (was) (would 
bejesent: 


(C) 


COMMENT 
Drawn from R.C. 2917.21(E)(1). 


These affirmative defenses do not apply if the defendant conspired with a person 
who was actively involved in the creation or knowing distribution of the unlawful 
material in violation of R.C. 2917.21 or knowingly advertised the availability of 
materiale Ri @2291721( By): 


SCOPE OF EMPLOYMENT. 


COMMENT 


R.C. 2917 21(F) creates an exception to the prohibition or R-C 2917 2 1(AyS) 
through (A)(11). The Committee believes this is an affirmative defense under R.C. 
2901.05(D) or in the nature of an affirmative defense and must be treated as such. 
See State v. Little (Mar. 14, 1991), 8th Dist. No. 57033; State v. Hassell (May 5, 
1993), 1st Dist. No C-920530. 


In State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, the Supreme Court 
held that “R.C. 2925.03(B)(1) excludes licensed health professionals from being 
subject to drug-trafficking charges, and the burden of proving the inapplicability of 
this exclusion rests upon the State. Therefore, to convict a licensed health 
professional of trafficking in drugs under R.C. 2925.03(A), the State bears the 
burden of proving beyond a reasonable doubt the inapplicability of the licensed- 
health-professional exception in R.C. 2925.03(B)(1) by submitting evidence that 
the licensed health professional violated statutes or regulations that define the 
standard of care for dispensing controlled substances.” 


The Committee recognizes that this case presents a dilemma for the trial judge 
as to when to instruct the jury that the state must prove that the exception in the 
criminal statute does not apply to the defendant. The Committee believes that 
Nucklos should only apply when the defendant’s status or circumstances suggest 
potential application of an exemption or exception. Compare State v. Durbin, 9th 
Dist. Summit No. 10CA0136-M, 2012-Ohio-301, which holds that the exception 
is always an element of the offense that the state must prove beyond a reasonable 
doubt, with Miamisburg v. Hanson, 2nd Dist. Montgomery No. 26582, 2016-Ohio- 
964, which disagrees with the holding in Durbin. 


The defendant claims that he/she was (employed)(contracted) by a (newspaper) 
(magazine)(press association)(news agency)(news wire service)(cable channel)(cable 
operator)(radio or television station) and that he/she was (gathering) (processing) 
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(transmitting )(compiling)(editing)(dissemination) information for the general public 
within the scope of his/her (employment) (contractual authority) in that capacity. 


COMMENT 
Drawn from R.C. 2917.21(F). 


(D) SLAWFUL BUSINESS PURPOSE. R.C.2917 21(A)(7) and (8), 


COMMENT 


R.C. 2917.21(A)(7) and (8) require the defendant’s conduct to be without a 
lawful business purpose. The Committee believes this is an affirmative defense 
under R.C. 2901.05(D) or in the nature of an affirmative defense and must be 
treated as such. See State v. Little, 8th Dist. Cuyahoga No. 57033 (Mar. 14, 1991); 
State v. Hassell, 1st Dist. Hamilton No. C-920530 (May 5, 1993). 


In State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, the Supreme Court 
held that “R.C. 2925.03(B)(1) excludes licensed health professionals from being 
subject to drug-trafficking charges, and the burden of proving the inapplicability of 
this exclusion rests upon the State. Therefore, to convict a licensed health 
professional of trafficking in drugs under R.C. 2925.03(A), the State bears the 
burden of proving beyond a reasonable doubt the inapplicability of the licensed- 
health-professional exception in R.C. 2925.03(B)(1) by submitting evidence that 
the licensed health professional violated statutes or regulations that define the 
standard of care for dispensing controlled substances.” 


The Committee recognizes that this case presents a dilemma for the trial judge 
as to when to instruct the jury that the state must prove that the exception in the 
criminal statute does not apply to the defendant. The Committee believes that 
Nucklos should only apply when the defendant’s status or circumstances suggest 
potential application of an exemption or exception. Compare State v. Durbin, 9th 
Dist. Summit No. 10CA0136-M, 2012-Ohio-301, which holds that the exception 
is always an element of the offense that the state must prove beyond a reasonable 
doubt, with Miamisburg v. Hanson, 2nd Dist. Montgomery No. 26582, 2016-Ohio- 
964, which disagrees with the holding in Durbin. 


(me WEOisbUREOSE ak ©. 2917-2104 )CLT): 


COMMENT 
R.C. 2917.21(A)(11) require the defendant’s conduct to be without a lawful 
purpose. The Committee believes this is an affirmative defense under R.C. 
2901.05(D) or in the nature of an affirmative defense and must be treated as such. 
See State v. Little, 8th Dist. Cuyahoga No. 57033 (Mar. 14, 1991); State v. Hassell, 
Ist Dist. Hamilton No. C-920530 (May 5, 1993). 
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In State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, the Supreme Court 
held that “R.C. 2925.03(B)(1) excludes licensed health professionals from being 
subject to drug-trafficking charges, and the burden of proving the inapplicability of 
this exclusion rests upon the State. Therefore, to convict a licensed health 
professional of trafficking in drugs under R.C. 2925.03(A), the State bears the 
burden of proving beyond a reasonable doubt the inapplicability of the licensed- 
health-professional exception in R.C. 2925.03(B)(1) by submitting evidence that 
the licensed health professional violated statutes or regulations that define the 
standard of care for dispensing controlled substances.” 


The Committee recognizes that this case presents a dilemma for the trial judge 
as to when to instruct the jury that the state must prove that the exception in the 
criminal statute does not apply to the defendant. The Committee believes that 
Nucklos should only apply when the defendant’s status or circumstances suggest 
potential application of an exemption or exception. Compare State v. Durbin, 9th 
Dist. Summit No. 10CA0136-M, 2012-Ohio-301, which holds that the exception 
is always an element of the offense that the state must prove beyond a reasonable 
doubt, with Miamisburg v. Hanson, 2nd Dist. Montgomery No. 26582, 2016-Ohio- 
964, which disagrees with the holding in Durbin. 


(F) DEFINITIONS. 

(1) GOOD FAITH. “Good faith” means honesty in belief or purpose. 
(ee GAD URIOPERAIOR AR: Call 532. slbsine@ auc de, Die 
ADDITIONAL FINDINGS: 


(A) PRIOR CONVICTION OF SAME OFFENSE. OJI-CR 425.15; R.C. 2917.21(C)(2), 
RAC. oN WM CeM eye 


(B) ECONOMIC HARM. If your verdict is guilty, you will then separately decide 
beyond a reasonable doubt whether the telecommunication resulted in economic 
harm and the amount of the economic harm. If your verdict is not guilty, you will 
not decide these issues. 


COMMENT 
This additional finding applies only to R.C. 2917.21(A)(4). 


It is not necessary for the jury to return an exact value. It is sufficient if the 
finding is expressed as a monetary range required to determine the degree of 
OllcnSe a heGg 2913.01. 


(C) DEFINITION: 
Cpe ee ONOWIC ARMY RC. 29 eine a 
CONCLUSION. OJI-CR 425.01. 


(Rel.17S3CRI-12/2017 Pub.4346) 

















20.7 OFFENSES AGAINST THE PUBLIC PEACE CR 517.21(B) 


23. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


24. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


25. VERDICT FORM—ECONOMIC HARM. We, the jury, having found the 
defendant guilty of telecommunications harassment, further find beyond a reasonable 
doubt that the amount of the economic harm was * 


* Insert in ink one of the following categories: 


(Use appropriate alternative) 


COMMENT 


The court should select the following monetary range set forth in the indictment 
and all lesser monetary ranges reasonably raised by the evidence. 


(Use appropriate alternative[s}) 

(1) “less than $1,000”; 

(or) 
(2) “$1,000 or more but less than $7,500”; 

(or) 
(3) “$7,500 or more but less than $150,000”; 

(or) 
(4) “$150,000 or more.” 


CR 517.21(B) Telecommunications harassment R.C. 2917.21(B) (offenses 
committed before 8/6/16) [Rev. 1/7/17] 


1. The defendant is charged with telecommunications harassment. Before you can find 
the defendant guilty, you must find beyond a reasonable doubt that on or about the 
2 rei day Olsremteet Mn 9 () oe te Grete in County) (othenjurisdietion), 
Ohio, the defendant (made a telecommunication) (caused a telecommunication to be 
made) (permitted a telecommunication to be made from a telecommunications device 
that was under his/her/its control) with purpose to (abuse) (threaten) (harass) another 
person. 


oe PURPOSERY OJLGR 417.01; R-C..290122(A): 
3)  EEECOMMUNIGATION: ARC} 29 17-21 (B)(3).R.G. 2913.01, 
fee CUPEGOMMNUNICALTION DEVICEY KS. 2917 2 BS), RC. 2913.01. 
5. ADDITIONAL FINDING: 
(A) PRIOR CONVICTION OF SAME OFFENSE. OJI-CR 425.15; R.C. 2917.21(C)(2). 
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6. CONCLUSION. OJI-CR 425.01. 


7. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 517.21(B) Telecommunications harassment R.C. 2917.21(B) (offenses 
committed on and after 8/16/16) [Rey. 1/7/17] 


|. The defendant is charged with telecommunications harassment. Before you can find 
the defendant guilty, you must find beyond a reasonable doubt that on or about the 
tee Ay Girne = 22 20} , and in (County) (other jurisdiction), Ohio, the 
defendant 





(Use appropriate alternative[s]) 


(B)(1) (made a telecommunication) (caused a telecommunication to be made) 
(permitted a telecommunication to be made from a telecommunications device that 
was under his/her/its control) with purpose to (abuse) (threaten) (harass) another 
person; 


(or) 


(B)(2) knowingly posted a/an (text) (audio statement) (image on an internet web site 
or web page) for the purpose of (abusing) (threatening) (harassing) another person. 


2, VTELECOMMUNICATION? RiGs 29 eA (h(a G23 Ole 

3. TEEECOMMUNIGATION DEY [Gb Mht@ ee li aE (Sak 03 Gp 
4. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 
5 


THREAT. “Threat” means (a statement) (conduct) (describe other means of 
communication), whether direct or indirect, exerting pressure sufficient to (overcome 
the will of another) (make another fearful or apprehensive of injury or harm). 


COMMENT 

Drawn from State v. Cress, 112 Ohio St.3d 72, 2006-Ohio-6501. The terms 
“harass” and “abuse” are not defined by statute. “The fact that the statute does not 
place legal definitions on each of these terms demonstrates that the General 
Assembly intended to prohibit conduct that is easily definable by the common 
everyday meaning of these words. A person of ordinary intelligence would know 
what type of conduct is prohibited.” State v. Kronenberg, 8th Dist. Cuyahoga, No. 
101403, 2015-Ohio-1020, quoting State v. Dennis, 3rd Dist. Allen No. 1-97-42 
(Oct: 305.1997). 


6. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


7. INTERNET. “Internet” means the international computer network of both federal 
and nonfederal interoperable packet switched data networks, including the graphical 
subnetwork known as the world wide web. 
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COMMENT 
R.C. 1.59. R.C. 2909.01(G) provides that “internet” has the same meaning as in 
R.C. 431.42. Because R.C. 341.42 does not define “internet,” the Committee 
believes that the default definition contained in R.C. 1.59 applies. 


8. AFFIRMATIVE DEFENSE: 
(A) GENERAL. OJI-CR 417.27. 


(B) PROVIDING ACCESS. 


COMMENT 


R.C. 2917.21(E)(1) creates an exception to the prohibition of R.C. 2917.21(B). 
The Committee believes this is an affirmative defense under R.C. 2901.05(D) or in 
the nature of an affirmative defense and must be treated as such. See State v. Little, 
8th Dist. Cuyahoga No. 57033 (Mar. 14, 1991); State v. Hassell, 1st Dist. Hamilton 
No. C-920530 (May 5, 1993). 


In State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, the Supreme Court 
held that “R.C. 2925.03(B) (1) excludes licensed health professionals from being 
subject to drug-trafficking charges, and the burden of proving the inapplicability of 
this exclusion rests upon the State. Therefore, to convict a licensed health 

} professional of trafficking in drugs under R.C. 2925.03(A), the State bears the 
burden of proving beyond a reasonable doubt the inapplicability of the licensed- 
health-professional exception in R.C. 2925.03(B)(1) by submitting evidence that 
the licensed health professional violated statutes or regulations that define the 
standard of care for dispensing controlled substances.” 


The Committee recognizes that this case presents a dilemma for the trial judge 
as to when to instruct the jury that the state must prove that the exception in the 
criminal statute does not apply to the defendant. The Committee believes that 
Nucklos should only apply when the defendant’s status or circumstances suggest 
potential application of an exemption or exception. Compare State v. Durbin, 9th 
Dist. Summit No. 10CA0136-M, 2012-Ohio-301, which holds that the exception 
is always an element of the offense that the state must prove beyond a reasonable 

j doubt, with Miamisburg v. Hanson, 2nd Dist. Montgomery No. 26582, 2016-Ohio- 
964, which disagrees with the holding in Durbin. 


(Use appropriate alternative[s]) 


(1) The defendant claims that all he/she did was provide (access or connection) 
(capabilities that were incidental to providing access or connection) to/from an 
electronic method of remotely transferring information that was not under his/her 
control and that he/she did not create the content of the material that was the 
subject of the access or connection; 


j (or) 
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(2) The defendant claims that when he/she provided access or connection to/from 
an electronic method of remotely transferring information that was not under 
his/her control, he/she acted in good faith to block the receipt or transmission of 


(describe nature of material) that he/she believed (was) (would be) sent. 


(C) 


The defendant claims that he/she was (employed) (contracted) by a (newspaper) 
(magazine) (press association) (news agency) (news wire service) (cable channel) 
(cable operator) (radio or television station) and that he/she was (gathering) 


COMMENT 
Drawn from R.C. 2917.21(E)(1). 


These affirmative defenses do not apply if the defendant conspired with a person 
who was actively involved in the creation or knowing distribution of the unlawful 
material in violation of R.C. 2917.21 or who knowingly advertised the availability 
Of the materialmRiG. 2917 21 )G) 


SCOPE OF EMPEOY MENT. 


COMMENT 


R,C. 2917.21(F) creates an exception to the prohibition of.R-Ge291 7-2 (ay): 
The Committee believes this is an affirmative defense under R.C. 2901.05(D) or in 
the nature of an affirmative defense and must be treated as such. See State v. Little, 
8th Dist. Cuyahoga No. 57033 (Mar. 14, 1991); State v. Hassell, 1st Dist. Hamilton 
No. C-920530 (May 5, 1993). 


In State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, the Supreme Court 
held that “R.C. 2925.03(B) (1) excludes licensed health professionals from being 
subject to drug-trafficking charges, and the burden of proving the inapplicability of 
this exclusion rests upon the State. Therefore, to convict a licensed health 
professional of trafficking in drugs under R.C. 2925.03(A), the State bears the 
burden of proving beyond a reasonable doubt the inapplicability of the licensed- 
health-professional exception in R.C. 2925.03(B)(1) by submitting evidence that 
the licensed health professional violated statutes or regulations that define the 
standard of care for dispensing controlled substances.” 


The Committee recognizes that this case presents a dilemma for the trial judge 
as to when to instruct the jury that the state must prove that the exception in the 
criminal statute does not apply to the defendant. The Committee believes that 
Nucklos should only apply when the defendant’s status or circumstances suggest 
potential application of an exemption or exception. Compare State v. Durbin, 9th 
Dist. Summit No. 10CA0136-M, 2012-Ohio-301, which holds that the exception 
is always an element of the offense that the state must prove beyond a reasonable 
doubt, with Miamisburg v. Hanson, 2nd Dist. Montgomery No. 26582, 2016-Ohio- 
964, which disagrees with the holding in Durbin. 
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4 (processing) (transmitting) (compiling) (editing) (disseminating) information for the 
general public within the scope of his/her (employment) (contractual authority) in 
that capacity. 


COMMENT 
Drawn from R.C. 2917.21(F). 


(D) DEFINITIONS: 
4 (1) GOOD FAITH. “Good faith” means honesty in belief or purpose. 
(ee CABLE EAOPERATOR GRC 3b332 214R C2917 21. 
9. ADDITIONAL FINDING: 
(A) PRIOR CONVICTION OF SAME OFFENSE. OJI-CR 425.15; R.C. 2917.21(C)(2). 
Hee OINGIEO SION] OCR 425°(01- 
11. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


Peon er ONmy Liner SSER INCLUDED OFFENSE? OJI-ER 425.09, 
OJI-CR 425.11. 


) CR 517.31 Inducing panic R.C. 2917.31 [Reyv. 9/14/13] 


1. The defendant is charged with inducing panic. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the day of 

: ail (County) (other jurisdiction), Ohio, the defendant 
caused (the evacuation of a public place) (serious public [inconvenience] [alarm]) by 











(Use appropriate alternative[s/) 


(A)(1) Gnitiating) (circulating) a (report) (warning) of an alleged or impending (fire) 
(explosion) (describe crime) (describe other catastrophe) while knowing that such 
(report) (warning) was false; 


COMMENT 


R.C. 2917.31(B) provides that R.C. 2917.31(A)(1) does not apply to a person 
conducting an authorized fire or emergency drill. The Committee believes that this 
exception, or exemption, may necessitate instruction as an element of the offense. 
See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. 


In State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, the Supreme Court 
held that “R.C. 2925.03(B)(1) excludes licensed health professionals from being 
subject to drug-trafficking charges, and the burden of proving the inapplicability of 
this exclusion rests upon the State. Therefore, to convict a licensed health 
professional of trafficking in drugs under R.C. 2925.03(A), the State bears the 

j burden of proving beyond a reasonable doubt the inapplicability of the licensed- 
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health-professional exception in R.C. 2925.03(B)(1)by submitting evidence that 
the licensed health professional violated statutes or regulations that define the 
standard of care for dispensing controlled substances.” 


The Committee recognizes that this case presents a dilemma for the trial judge 
as to when to instruct the jury that the state must prove that the exception in the 
criminal statute does not apply to a defendant as an element as opposed to an 
(Text continued on page 21) 
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affirmative defense. See State v. Durbin, 9th Dist. Medina No. 10CA0136-M, 
201 2-Ohio-301, which holds that the exception is either an element of the offense 
that the state must prove beyond a reasonable doubt or an affirmative defense that 
a defendant must prove. 


(or) 


(A)(2) threatening to commit (describe offense of violence); 


COMMENT 
The Committee expresses no opinion regarding the requisite culpable mental 
State for an R.C. 2917.31(A)(2) offense. Where the statute does not provide a 
specific culpable mental state, it either charges a strict liability offense or requires 
proof of the culpable mental state of “recklessly.” See State v. Horner, 126 Ohio 
St.3d 466, 2010-Ohio-3830; State v. Maxwell, 95 Ohio St.3d 254, 2002-Ohio- 
2121; State v. Wac, 68 Ohio St.2d 84 (1981). 


The Committee believes that whether the threatened crime is an “offense of 


violence” is a matter of law to be determined by the court. R.C. 2901.01 defines 
offenses of violence. 


(or) 


(A)(3) committing (describe applicable offense[s]) with reckless disregard of the 
likelihood that (its) (their) commission would cause serious public (inconvenience) 
(alarm). 


COMMENT 
When instructing on a violation of subsection (A)(3), the court must give 
instructions identifying the underlying offense(s) and describing every element 
thereof, including the state of mind, with the necessary definitions and 
explanations. 


PERSON CONDUCTING AN AUTHORIZED FIRE OR EMERGENCY DRILL 


(ADDITIONAL). Before you can find the defendant guilty, you must also find beyond 
a reasonable doubt that the defendant was not a person conducting an authorized (fire) 
(emergency) drill. 


COMMENT 


Drawn from R.C. 2917.31(B). This instruction applies only to a violation of 
R.C. 2917.31(A\(1). The trial judge should give this instruction only if the judge 
concludes this is an element. See State v. Nucklos, 121 Ohio St.3d 332, 
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in. noe 


On 


2009-Ohio0-792. 


KNOG WUNGIEY: OJ Ghee fl, We UL ees), 
RECKLESS EY OJI-GR: 4141 i; R.Ga2001e22( Cs). 
CAUSE. OJI-CR 417.23. 

ADDITIONAL FINDING(S): 


(A) PHYSICAL HARM. If your verdict is guilty, you will then separately decide 
beyond a reasonable doubt whether the defendant’s conduct resulted in physical 
harm to any person. If your verdict is not guilty, you will not decide this issue. 


COMMENT 


Drawn from R.C. 2917.31(C)(3). This instruction also applies to R.C. 
SNF INCCH 


(B) ECONOMIC HARM (for offenses committed before 9/30/11). If your verdict 
is guilty, you will then separately decide beyond a reasonable doubt whether the 
defendant’s conduct resulted in economic harm of five hundred dollars or more but 
less than five thousand dollars, five thousand dollars or more but less than one 
hundred thousand dollars, or one hundred thousand dollars or more. If your verdict 
is not guilty, you will not decide this issue. 


COMMENT 


Drawn from former R.C. 2917.31(C)(4)(a)-(c). This instruction also applies to 
former Ra 2 Ole 3 1 CGS), 


(C) ECONOMIC HARM (for offenses committed on or after 9/30/11). If your 
verdict is guilty, you will then separately decide beyond a reasonable doubt whether 
the defendant’s conduct resulted in economic harm of one thousand dollars or more 
but less than seven thousand five hundred dollars, seven thousand five hundred 
dollars or more but less than one hundred fifty thousand dollars, or one hundred fifty 
thousand dollars or more. If your verdict is not guilty, you will not decide this issue. 


COMMENT 
Drawn from R.C. 2917.31(C)(4)(a)-(c). 


(D) WEAPON OF MASS DESTRUCTION. If your verdict is guilty, you will 
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then separately decide beyond a reasonable doubt whether the defendant’s conduct 
involved the (purported) (threatened) (actual) use of a weapon of mass destruction. 
If your verdict is not guilty, you will not decide this issue. 


COMMENT 


Drawn from R.C. 2917.31(C)(6). This instruction also applies to R.C. 
2917.31(C)(7) and (C)(8). 


(E) PHYSICAL HARM TO ANY PERSON. “Physical harm to persons” means 
any injury, illness, or other physiological impairment, regardless of its gravity or 
duration. 


COMMENT 
R.Cy2901.01. 


(F) WEAPON OF MASS DESTRUCTION—ECONOMIC LOSS. If your verdict 
is guilty and you have separately decided beyond a reasonable doubt that the 
defendant’s conduct involved the (purported) (threatened) (actual) use of a weapon 
of mass destruction, you will then separately decide beyond a reasonable doubt 
Whether the defendant’s conduct resulted in economic harm of one hundred 
thousand dollars or more. If your verdict is not guilty, you will not decide this issue. 


COMMENT 
Drawn from R.C. 2917.31(C)(8). 


(G) DEFINITIONS: 


(1) PHYSICAL HARM TO ANY PERSON. “Physical harm to persons” means 
any injury, illness, or other physiological impairment, regardless of its gravity or 
duration. 


COMMENT 
RCr2501. 08 


(2) ECONOMIC HARM. R.C. 2917.31(E)(1)(a) and (b). 


(3) EMERGENCY MEDICAL SERVICES PERSONNEL. R.C. 2917.31(E)(5), 
e153 215 
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(4) SCHOOL. R.C. 2917.31(E)(2). 
(5) INSTITUTION OF HIGHER EDUCATION. R.C. 2917.31(E)(6)(a)-(c). 
(6) WEAPON OF MASS DESTRUCTION. R.C. 2917.31(E)(3)(a)-(d). 

(7) BIOLOGICAL AGENT. R.C. 2917.31(E)(4), R.C. 2917.33. 
CONCLUSION. OJI-CR 425.01. 

CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 


OJI-CR 425.11. 


oF 


VERDICT FORM—ECONOMIC HARM. We, the jury, having found the 


defendant guilty of inducing panic, further find beyond a reasonable doubt that the 
amount of the economic harm was * 


* Insert in ink one of the following categories: 
(Use appropriate alternative) 
(A) (offenses committed before 9/30/11) 


(Use appropriate alternative[s ]) 


COMMENT 


The court should select the following monetary range set forth in the indictment 
and all lesser monetary ranges reasonably raised by the evidence. 


(1) less than $500; 


(or) 

(2) $500 or more but less than $5,000; 
(or) 

(3) $5,000 or more but less than $100,000; 
(or) 

(4) $100,000 dollars or more 
(or) 


(B) (offenses committed on and after 9/30/11) 


COMMENT 


The court should select the following monetary range set forth in the indictment 
and all lesser monetary ranges reasonably raised by the evidence. 
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(Use appropriate alternative[s]) 
(1) less than $1,000; 
(or) 
(2) $1,000 or more but less than $7,500: 
(or) 
(3) $7,500 or more but less than $150,000; 
(or) 
(4) $150,000 or more 
CR 517.32 Making false alarms R.C. 2917.32 [Rev. 9/14/13] 


1. The defendant has been charged with making false alarms. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
Pere ey Ole ewan §/\) ie eee er ANG. In 

(County) (other jurisdiction), Ohio, the defendant 


COMMENT 


R.C. 2917.32(B) provides that R.C. 2917.32(A) does not apply to a person 
conducting an authorized fire or emergency drill. The Committee believes that this 
exception, or exemption, may necessitate instruction as an element of the offense. 
See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. 


In State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, the Supreme Court 
held that “R.C. 2925.03(B)(1) excludes licensed health professionals from being 
subject to drug-trafficking charges, and the burden of proving the inapplicability of 
this exclusion rests upon the State. Therefore, to convict a licensed health 
professional of trafficking in drugs under R.C. 2925.03(A), the State bears the 
burden of proving beyond a reasonable doubt the inapplicability of the licensed- 
health-professional exception in R.C. 2925.03(B)(1)by submitting evidence that 
the licensed health professional violated statutes or regulations that define the 
standard of care for dispensing controlled substances.” 


The Committee recognizes that this case presents a dilemma for the trial judge 
as to when to instruct the jury that the state must prove that the exception in the 
criminal statute does not apply to a defendant as an element as opposed to an 
affirmative defense. See State v. Durbin, 9th Dist. Medina No. 10CA0136-M, 
2012-Ohio-301, which holds that the exception is either an element of the offense 
that the state must prove beyond a reasonable doubt or an affirmative defense that 
a defendant must prove. 


(Use appropriate alternative) 


(A)(1) Gnitiated) (circulated) a (report) (warning) of an alleged or impending (fire) 
(explosion) (crime) (describe other catastrophe), knowing that the (report) 
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(warning) was false and likely to cause public (inconvenience) (alarm); 


(or) 


(A)(2) knowingly caused a false alarm of (fire) (describe other emergency) to be 
transmitted (to) (within) a (public) (private) organization for dealing with emergen- 
cies involving a risk of physical harm to (persons) (property); 


(or) 
(A)(3) reported to a law enforcement agency (describe alleged offense) (describe 
other incident within its concern), knowing that it did not occur. 


2. PERSON CONDUCTING AN AUTHORIZED FIRE OR EMERGENCY DRILL 
(ADDITIONAL). Before you can find the defendant guilty, you must also find beyond 
a reasonable doubt that the defendant was not a person conducting an authorized (fire) 
(emergency) drill. 


COMMENT 


Drawn from R.C. 2917.32(B). The trial judge should give this instruction only 
if the judge concludes this is an element. See State v. Nucklos, 121 Ohio St.3d 332, 
2009-Ohio-792. 


3. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
4. CAUSE. OJI-CR 417.23. 


= 


5. RISK. “Risk” means a significant possibility, as contrasted with a remote 
possibility, that a certain result may occur or that certain circumstances may exist. 


COMMENT 
R200 01. 


6. PHYSICAL HARM TO PERSONS. “Physical harm to persons” means any injury, 
illness, or other physiological impairment, regardless of its gravity or duration. 


COMMENT 
EeG 200 O18 


7. PHYSICAIWHARM TO PROPERTY SRIG@e290 RO 


8. LAW ENFORCEMENT AGENCY. “Law enforcement agency” includes any 
agency office or organization in which a law enforcement officer functions to conserve 
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r the peace, enforce the law or arrest offenders. 


Sh 


COMMENT 
Drawn from R.C. 2901.01. 


Depending on the facts, an instruction may be required about who is a “law 
enforcement officer” as defined in R.C. 2901.01. 


ADDITIONAL FINDING(S): 


(A) ECONOMIC HARM (for offenses committed before 9/30/11). If your verdict 
is guilty, you will then separately decide beyond a reasonable doubt whether the 
defendant’s conduct resulted in economic harm of five hundred dollars or more but 
less than five thousand dollars, five thousand dollars or more but less than one 
hundred thousand dollars, or one hundred thousand dollars or more. If your verdict 
is not guilty, you will not decide this issue. 


COMMENT 
Drawnslrom:R:-GrH2.9) 1.32(G). 


(B) ECONOMIC HARM (for offenses committed on or after 9/30/11). If your 
verdict is guilty, you will then separately decide beyond a reasonable doubt whether 
the defendant’s conduct resulted in economic harm of one thousand dollars or more 
but less than seven thousand five hundred dollars, seven thousand five hundred 
dollars or more but less than one hundred fifty thousand dollars, or one hundred fifty 
thousand dollars or more. If your verdict is not guilty, you will not decide this issue. 


COMMENT 
Drawn from R.C. 2917.32(C)(3), (5), and (6). 


(C) WEAPON OF MASS DESTRUCTION. If your verdict is guilty, you will then 
separately decide beyond a reasonable doubt whether the defendant’s conduct 
involved the (purported) (threatened) (actual) use of a Weapon of mass destruction. 
If your verdict is not guilty, you will not decide this issue. 


COMMENT 
Drawn from R.C. 2917.32(C)(4). 
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(D) DEFINITIONS: 
(1) EGONOMICIHARMER.Cs 29 )732( RR G91 oe eh Cay cangec 


(2) WEAPON: ,OF) MASS») (DESTRUCTION: /§R.G% 2947 B2G2)) aie 
2917.31(E)(3)(a)-(d). 


(3)° BIOLOGIGAL/AGENTs Ri@n 291 73TGE)G4)y Rit 229 ih. 33) 
10. CONCLUSION. OJI-CR 425.01. 


11. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


12, VERDICT FORM—ECONOMIC HARM. We, the jury, having found the 
defendant guilty of making false alarms, further find beyond a reasonable doubt that 
the amount of the economic harm was * 


* Insert in ink one of the following categories: 
(Use appropriate alternative) 
(A) (offenses committed before 9/30/11) 


(Use appropriate alternative[s/) 


COMMENT 


The court should select the following monetary range set forth in the indictment 
and all lesser monetary ranges reasonably raised by the evidence. 


(1) less than $500; 


(or) 

(2) $500 or more but less than $5,000; 
(or) 

(3) $5,000 or more but less than $100,000; 
(or) 

(4) $100,000 dollars or more 
(or) 


(B) (offenses committed on and after 9/30/11) 


COMMENT 


The court should select the following monetary range set forth in the indictment 
and all lesser monetary ranges reasonably raised by the evidence. 
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(Use appropriate alternative[s ]) 
(1) less than $1,000; 


(or) 
(2) $1,000 or more but less than $7,500; 


(or) 

(3) $7,500 or more but less than $150,000; 
(or) 

(4) $150,000 or more 


CR 517.33 Unlawful possession or use of a hoax weapon of mass destruction 
R.C. 2917.33 [Rev. 12-11-10] 


1. The defendant is charged with (possession) (use) of a hoax weapon of mass 
destruction. Before you can find the defendant guilty, you must find beyond a 
reasonable doubt that on or about the day of v2 , and in 
SC (Clint) (Other jurisdiction), Ohio, the defendant, without privilege to 
do so, (manufactured) (possessed) (sold) (delivered) (displayed) (used) (threatened to 
use) (attempted to use) (conspired to use) (made readily accessible to others) a hoax 
weapon of mass destruction with the intent to deceive or otherwise mislead one or 
more persons into believing that the hoax weapon of mass destruction would cause 
terror, bodily harm, or property damage. 





2. PRIVILEGE. “Privilege” means an immunity, license, or right conferred by law, 
bestowed by express or implied grant, arising out of status, position, office, or 
relationship, or growing out of necessity. 


COMMENT 
RG 2o0 Ol 


MLC Says Ne) leet ly eRe. 2901-21 


4. SOLD. “Sale” includes delivery, barter, exchange, transfer, gift or offer thereof, 
and each transaction of those natures made by any person, whether as principal, 
proprietor, agent, servant, or employee. 


COMMENT 
Tee 1 UL. 


5. THREATENED. “Threat” means (a statement) (conduct) (describe other means of 
communication) whether direct or indirect, exerting pressure sufficient to (overcome 
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the will of another) (make another fearful or apprehensive of injury or harm). 


COMMENT 


OJI-CR 417.35. Drawn from “Site? weiGresss wid2s,Ohies Sid ¢ 7. 
2006-Ohio-6501. 


6. ATTEMPT. An “attempt” occurs when a person knowingly engages in conduct 
that, if successful, would result in the commission of this offense. 


COMMENT 
Drawn from R.C. 2923.02. 


7. CONSPIRE. Conspire means to plan with one or more other persons to comitt a 
criminal act. 


8. HOAX WEAPON OF MASS DESTRUCTION KC 2291 7 53(b. 
926 BURROSEs OJLGERAAI 720 leeReGh 2901aaes 


COMMENT 
The prohibition in R.C. 2917.33 is to possess or use a hoax weapon of mass 
destruction “‘with intent to deceive or otherwise mislead. . ..” Since intent is the 


same as purpose the Committee believes the jury should be instructed as to the 
definition of purpose. OJI-CR 417.01 § 4. 


10. DECEPTION: OJJ-GRI313,02>salO ghee 1 3017 
11. *SAEFIRMATIVE,DEPENSE: 


COMMENT 


R.C. 2917.33(B) creates an exception to the prohibition of R.C. 2917.33(A). The 
Committee believes this is an affirmative defense under R.C. 2901.05(D) or in the 
nature of an affirmative defense and must be treated as such. See State v. Little 
(Mar. 14, 1991), 8th Dist. No. 57033; State v. Hassell (May 5, 1993), 1st Dist. No 
C-920530. 


(A) GENERAL. OJI-CR 417.27. 


(By)**MEMBER: ORS EMPLOYEE” OF “U.S: “ARMED* FORCES’ OR® OTHER 
AUTOHORIZED PERSON. R.C. 2917.33(B). 
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12. CONCLUSION. OJI-CR 413.01. 
13. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


PaeGONCLUSIONS With duESSER INCLUDED OFFENSE. OJI-CR 413.21, 
OJI-CR 413.23. 


CR 517.40 Crowd safety R.C. 2917.40 [Rev. 5-31-02] 


1. The defendant is charged with violation of the crowd safety statute. Before you can 
find the defendant guilty, you must find beyond a reasonable doubt that on or about the 
day of wert eit (County) 
(other jurisdiction), Ohio, the defendant 
(Use appropriate alternative) 


(B)(1) (sold) (offered to sell) (offered in return for a donation) any ticket that was 
(Text continued on page 23) 


(Rel. 14S 1CRI-4/2014 — Pub.4346) 


(Rel. 14S1CRI-4/2014  Pub.4346) 
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not numbered and did not correspond to a specific seat for admission to a (live 
entertainment performance held in a restricted entertainment area for which more 
than 8,000 tickets were offered to the public) (concert for which more than 3,000 
tickets were offered to the public). 


(or) 
(B)(2) advertised a (live entertainment performance to be held in a restricted 
entertainment area for which more than 8,000 tickets were offered to the public) 


(concert for which more than 3,000 tickets were offered to the public) without the 
words “Reserved Seats Only” in the advertisement. 


(or) 
(C) (owned) (operated) any restricted entertainment area and failed to open, 
maintain and properly staff at least (specify required number of entrances or 
turnstiles pursuant to R.C. 2917.40) entrances for a minimum of ninety minutes 
prior to the scheduled start of the live entertainment performance held in the 
restricted entertainment area for which more than 3,000 tickets were (sold) (offered 
for sale) (offered in return for a donation). 


(or) 
(F) entered into a contract for a live entertainment performance that did not 
(permit) (require) compliance with (describe alleged contractual defect in violation 
of R.C. 2917.40). 


2. LIVE ENTERTAINMENT PERFORMANCE. R.C. 2917.40(A)(1). 
3. RESTRICTED ENTERTAINMENT AREA. R.C. 2917.40(A)(2). 
4. CONCERT. R.C. 2917.40(A)(3). 
5. FACILITY. R.C. 2917.40(A)(4). 
6. AFFIRMATIVE DEFENSES: 
(A) GENERAL. OJI-CR 417.27. 
(B) EXEMPTION. R.C. 2917.40(D)(1). 
(C) MULTIPLE ENTERTAINMENT. R.C. 2917.40(G)(1). 
(D) ACCEPTED ENTERTAINMENT. R.C. 2917.40(G)(2). 
7, CONCLUSION. OJI-CR 425.01. 
. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


9. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
CR 425.11. 


CR 517.41 Misconduct involving a public transportation system R.C. 2917.41 
[Rev. 5-31-02] 


1. The defendant is charged with misconduct involving a public transportation 


OO 


(Rel.O8S2CRIA-11/2008 Pub.4346) 
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system. Before you can find the defendant guilty, you must find beyond a reasonable 
doubt that on or about the day of D024 Aer 
(County) (other jurisdiction), Ohio, the defendant 


(Use appropriate alternative) 
(A) evaded the payment of the known fares of a public transportation system. 
(or) 


(B) altered a (transfer) (pass) (ticket) (token) of a public transportation system with 
purpose of evading the payment of fares or defrauding the system. 


(or) 


(C)(1) played sound equipment without the proper use of a private earphone, while 
(in a facility) (on a vehicle) of a public transportation system. 


(or) 


(C)(2) (smoked) (ate) (drank) in an area where the activity is clearly marked as 
being prohibited, while (in a facility) (on a vehicle) of a public transportation 
system. 





(or) 


(C)(3) (expectorated) (spat) upon a public transportation (facility) (vehicle), while 
Gin a facility) (on a vehicle) of a public transportation system. 


(or) 


(D) (wrote on) (defaced) (drew on) (or otherwise marked on) any (facility) 
(vehicle) of a public transportation system. 


. PUBLIC TRANSPORTATION SYSTEM. R.C. Chap..306. 
, PURPOSELY. OJI-CR 417.01; RC. 2901722(4) 
/ CONGEUSION. OJ1-CR 425010) 


. CONCLUSION WITH, LESSER. INGLUDED OFFENSE. O}1-GCR.425:09, Oll- 
Gea ZS aleL: 


CR 517.47 Improperly handling infectious agents R.C. 2917.47 [Reyv. 5-31-02] 





mn BSB Ww WN 





1. The defendant is charged with improperly handling infectious agents. Before you 
can find the defendant guilty, you must find beyond a reasonable doubt that on or about 
they “eA srs see day nofkere te. yotgeres 2) , in 

(County) (other jurisdiction), Ohio, the defendant 


(A) knowingly (possessed) (sent) (received) (caused to be [sent] [received]) a(n) 
(isolate) (derivative of an isolate) of an infectious agent. 


2. INFECTIOUS AGENT. “Infectious agent” means a microorganism such as virus, 


(Rel.08S2CRI-1 1/2008 — Pub.4346) 
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bacterium, or similar agent that causes death in a human being. 


COMMENT 
R.C. 2917.47. 


Se) 


. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
R POSSESS aR: Ce 2925:014 
» CAUSE, OJIECR 419723! 
. AFFIRMATIVE DEFENSE: 
(A) GENERAL. OJI-CR 417.27. 
(B), PERMITTED PURPOSES. R.C. 2917.47(B). 
7. CONCLUSION, OJI-CR 425.01. 
8. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


9. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
CR 425.11. 


lonw pene) ass 


(ReLO8S2CRI-11/2008 Pub.4346) 


(Rel.O8S2CRI-11/2008 —Pub.4346) 














Chapter CR 519 
OFFENSES AGAINST THE FAMILY 


CR 519.01 Bigamy R.C. 2919.01 

CR 519.12(A) Unlawful abortion R.C. 2919.12(A) 

CR 519.12(B) Unlawful abortion R.C. 2919.12(B) 

CR 519.13(A) Abortion manslaughter R.C. 2919.13(A) 
CR 519.13(B) Abortion manslaughter R.C. 2919.13(B) 
CR 519.14 Abortion trafficking R.C. 2919.14 


CR 519.17 Terminating or attempting to terminate a human pregnancy after viability R.C. 
2919.17 (offenses committed on and after 10/20/11) [Rev. 1/7/17] 


CR 519.17. Terminating or attempting to terminate a human pregnancy after viability R.C. 
2919.17 (offenses committed on and after 10/20/11) /Rev. 1/7/17] 


CR 519.18 Failure to perform viability testing R.C. 2919.18 (offenses committed on and after 
10/20/11) [Rev. 8/10/16] 


CR 519.21(A) Nonsupport of dependents R.C. 2919.21(A) (offenses committed before 9/30/11) 
[Rev. 3-16-13] 


CR 519.21(A) Nonsupport of dependents R.C. 2919.21(A) (offenses committed on and after 2/ 
11/19) [Rev. 3/7/20] 


CR 519.21(A)-(B) Nonsupport of dependents R.C. 2919.21(A) and (B) (offenses committed on 
and after 9/30/11 but before 2/11/19) [Reyv. 3/7/20] 


CR 519.21(B) Nonsupport of dependents R.C. 2919.21(B) (offenses committed before 9/30/11) 


CR 519.21(B) Nonsupport of dependents R.C. 2919.21(B) (offenses committed on and after 2/11/ 
19) [Rev. 3/7/20] 


CR 519.21(C) Contributing to nonsupport of dependents R.C. 2919.21(C) (offenses committed 
on and after 9/30/11) [Rev. 8/9/17] 


CR 519.22 Endangering children R.C. 2919.22 (offenses committed before 8/11/04) [Rev. 5-4-13] 


CR 519.22 Endangering children R.C. 2919.22 (offenses committed on and after 8/11/04) /Rev. 
5-4-13] 


CR 519.23(A) Interference with custody R.C. 2919.23(A) (offenses committed before 10/12/16) 
[Rev. 11/5/16] 


CR 519.23(A) Interference with custody R.C. 2919.23(A) (offenses committed on and after 10/ 
12/16) [Rev. 11/5/16] 


CR 519.23(B) Interference with custody R.C. 2919.23(B) 
CR 519.231 Interfering with action to issue or modify support order R.C. 2919.231 


CR 519.24 Contributing to unruliness or delinquency of a child R.C. 2919.24 (offenses 
committed before 1/1/02) [Rev. 1/21/18] 


CR 519.24(A)(3) Contributing to unruliness or delinquency of a child R.C. 2919.24(A)(3) 


Dit (Rel.20S2—10/2020 Pub.4346) 
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(offenses committed on and after 1/1/02 but before 7/31/03) [Rev. 1/20/18] 


CR 519.24(A)(3) Contributing to unruliness or delinquency of a child R.C. 2919.24(A)(3) 
(offenses committed on and after 7/31/03 but before 4/6/17) [Rev. 1/20/18] 


CR 3519.24(B)(1) Contributing to unruliness or delinquency of a child R.C. 2919.24(B)(1) 
(offenses committed on and after 1/1/02) [Rev. 1/20/18] 


CR 519.24(B)(2) Contributing to unruliness or delinquency of a child R.C. 2919.24(B)(2) 
(offenses committed on and after 1/1/02) [/Rev. 1/20/18] 


CR 519.24(B)(3) Contributing to unruliness or delinquency of a child R.C. 2919.24(B)(3) 
(offenses committed on and after 4/6/17) [Rev. 1/20/18] 


CR 519.24(B)(4) Contributing to unruliness or delinquency of a child R.C. 2919.24(B)(4) 
(offenses committed on and after 4/6/17) [Rev. 1/20/18] 


CR 519.25 Domestic violence (offenses committed before 4/7/09) R.C. 2919.25 [Rev. 5/3/14] 


CR 519.25 Domestic violence R.C. 2919.25 (offenses committed on and after 4/7/09) /Rev. 
3/7/20] 


CR 519.27 Violating a protection order R.C. 2919.27 (offenses committed on and after 6/17/10 
but before 9/27/17) [Rev. 10/14/17] 


CR 519.27 Violating a protection order R.C. 2919.27 (offenses committed on and after 9/27/17) 
[Rev. 10/14/17] 


CR 519.121 Unlawful abortion (upon a minor) R.C. 2919.121 (offenses committed on and after 
2/3/12) [Rev. 8/10/16] 


CR 519.151 Partial birth feticide R.C. 2919.151 (offenses committed on and after 8/18/00) /Reyv. 
8/10/16] 


CR 519.171 Abortion report falsification R.C. 2919.171 (offenses committed on and after 10/20/ 
11) [Rev. 1-7-17] 

CR 519.171 Abortion report falsification R.C. 2919.171 (offenses committed on and after 10/20/ 
11) [Rev. 1/7/17] 


CR 519.222 Parental education neglect R.C. 2919.222 (offenses committed on and after 10/29/ 
96) [Rev. 8/10/16] 


CR 519.224 Misrepresentation by a child care provider R.C. 2919.224 (offenses committed on 
and after 5/18/05) [Rev. 8/10/16] 


CR 519.225 Failure of a type A or type B family day-care home to disclose the death or serious 
injury of a child R.C. 2919.225 (offenses committed on and after 5/18/05) /Rey. 
1/7/17] 


CR 519.225 Failure of a type A or type B family day-care home to disclose the death or serious 
injury of a child R.C. 2919.225 (offenses committed on and after 5/18/05) /Rev. 
1/7/17] 


CR 519.01 Bigamy R.C. 2919.01 


1. The defendant has been charged with bigamy. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt, that on or about the 

dayof_.. san Es Shai aKGOuntY other jwastiationgn 
Ohio, the defendant was a married person, and (married another in Ohio) (married 
another and continued to cohabit in Ohio with such other person). 


2. COHABIT. “Cohabit” means to live together in a sexual relationship. 
3. AFFIRMATIVE DEFENSE: ABSENT SPOUSE. 


(Rel.20S2-10/2020 Pub.4346) 

















28.1 OFFENSES AGAINST THE FAMILY CR 519.12(A) 


(A) GENERAL. OJI-CR 417.27. 


(B) The defendant claims that (his) (her) spouse was continuously absent for five 
years immediately preceding the (purported) (claimed) subsequent marriage, and was 
not known by the defendant to be alive within that time. 


COMMENT 
Ree 2919.01 6B): 


(Ca EREPONDERANCE OF THE EVIDENCE, OJL-CR 417.29. 


4 4. CONCLUSION. OJI-CR 425.01. 


5. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 
CR 519.12(A) Unlawful abortion R.C. 2919.12(A) 


1. The defendant is charged with unlawful abortion. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the day 
(ee ee ee Cine (County) (olier jurisdiction), 

Ohio, the defendant (performed) (induced) an abortion without the informed consent of 
the pregnant woman. 


2. ABORTION. “Abortion” means the purposeful termination of a human pregnancy 
by any person including the pregnant woman herself, with an intention other than to 
produce a live birth or to remove a dead fetus or embryo. 


COMMENT 
Re S20 10a ir: 


(Text continued on page 29) 


(Rel.20S2—10/2020 Pub.4346) 


(Rel.20S2-10/2020 Pub.4346) 
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y 3. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 


4. INFORMED CONSENT. “Informed consent” means that the patient was advised 
what would be done and its consequences. 


COMMENT 


Drawn from Planned Parenthood of Cent. Missouri v. Danforth (1976), 428 
U.S. 52, 65-67 & n.8, 96 S.Ct. 2831, 49 L.Ed.2d 788. 


4 See AEEFIRMATIVE DEFENSE: 
(A) GENERAL. OJI-CR 417.27. 


(B) EMERGENCY. The defendant claims that informed consent was not possible 
because an immediate threat of serious risk to the (life) (physical health) of the 
pregnant woman from the continuation of the pregnancy created an emergency 
(necessitating) (requiring) the immediate (performance) (inducement) of an abor- 
tion. 


COMMENT 
4 Re 2019 2h) 


(C) SUBSTANTIAL RISK. “Substantial risk” means a strong possibility, as 
contrasted with a remote or significant possibility, that a certain result may occur or 
that certain circumstances may exist. 


COMMENT 
Drawn from R.C. 2901.01(A)(8). 


4 (D) PREPONDERANCE OF THE EVIDENCE. OJI-CR 417.29. 


6. ADDITIONAL FINDINGS: 
PRIOR CONVICTION. OJI-CR 425.15. 
PHYSICAL HARM OR THREAT. OJI-CR 425.21. 


fee CONGCEUSION © OJLCR 425 01. 
8. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 
CR 519.12(B) Unlawful abortion R.C. 2919.12(B) 
j 1. The defendant is charged with unlawful abortion. Before you can find the defendant 


(Rel. 17S LCRI-S/2017  Pub.4346) 
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guilty, you must find beyond a reasonable doubt that on or about the 

day of : and .1n (County) (other 
jurisdiction), Ohio, the defendant knowingly (performed) (induced) an abortion upon 
a woman who was pregnant, unmarried, under eighteen years of age, and unemanci- 
pated, and, 


(B)(1)(a)G) the defendant did not give at least twenty-four hour actual notice (in 
person) (by telephone) to the woman’s (parents) (guardian) (custodian) (specified 
brother) (specified sister) (specified stepparent) (specified grandparent) of the 
intention to (perform) (induce) the abortion; and if that twenty-four-hour actual 
notice could not be given after reasonable effort, the defendant did not give at least 
forty-eight-hour constructive notice by certified and ordinary mail sent to the last 
known address of the (parent) (guardian) (custodian) (specified brother) (specified 
sister) (specified stepparent) (specified grandparent), the forty-eight-hour period 
beginning when the certified mail notice was mailed; and the (parent) (guardian) 
(custodian) (specified brother) (specified sister) (specified stepparent) (specified 
grandparent) did not, after being so notified, clearly and unequivocally decline to 
consult with the woman prior to the abortion; and 


COMMENT 
The defendant is only authorized to give notice to a specified brother, sister, 
stepparent, or grandparent if all of the provisions of R.C. 2919.12(B)(1)(b) are 
followed. 


Notice may be given to a specified brother, sister, stepparent or grandparent only 
if all of the provisions of R.C. 2919.12(B)(1)(b) are followed. 


(B)(1)(a)(i1) the (parents) (guardian) (custodian) of the woman did not consent in 
writing to the (performance) (inducement) of the abortion; and 


(B)(1)(a)Gi) a juvenile court did not issue an order authorizing the woman to 
consent to the abortion without notification of (one of her parents) (her guardian) 
(her custodian); and 


(B)(1)(a)Giv) a Guvenile court) (court of appeals), by its inaction, did not construc- 
tively authorize the woman to consent to the abortion without notification of (one of 
her parents) (her guardian) (her custodian). 


COMMENT 


Constructive authorization may be given pursuant to R.C. 2151.85(B)(1) or 
2505.073(A). 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


(Rel. 17S 1CRI-5/2017 — Pub.4346) 
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33 


OFFENSES AGAINST THE FAMILY CR 519.12(B) 


ABORTION. “Abortion” means the purposeful termination of a human pregnancy 


by any person, including the pregnant woman herself, with an intention other than to 
produce a live birth or to remove a dead fetus or embryo. 


4. 
5. 


COMMENT 
ALD ap Ae RBS ig 


PURPOSELY? OJIECR’417.0bORIC, 2901 .22(A). 
UNEMANCIPATED. 


(A) PRESUMPTION. You may conclude that a woman is “unemancipated,” if 
you find beyond a reasonable doubt that she is unmarried and under eighteen years 
of age. 

(B) EVIDENCE CONTRA. Evidence has been introduced that the woman 
(entered the armed services of the United States) (became employed and self- 
subsisting) (became independent from the care and control of her [parent] 
[guardian] [custodian]). You may find that she was unemancipated only if you find 
beyond a reasonable doubt that she did not (enter the armed services of the United 
States) (become employed and self-subsisting) (become independent from the care 
and control of her [parent] [guardian] [custodian]). 


COMMENT 
R.C. 2919.12(B)(4) and (F). 


AFFIRMATIVE DEFENSES. 

(A) GENERAL. OJI-CR 417.27. 

(B) FALSE INFORMATION. The defendant claims that the pregnant woman 
provided (false) (misleading) (incorrect) information about (her age) (her marital 
status) (her emancipation) (the age of her specified [brother] [sister] to whom she 
requested notice be given) (the last known address of her [parents] [guardian] 
[custodian] [specified brother] [specified sister] [specified stepparent] [specified 
grandparent] to whom she requested notice to be given) and the defendant did not 
have reasonable cause to believe the information provided was incorrect. 


COMMENT 
ee ee sie (1). 


(C) EMERGENCY. The defendant claims that it was not possible to (give notice) 


(Rel. L7S1CRI-S/2017— Pub.4346) 
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(obtain [consent] [authorization]), because an immediate threat of serious risk to the 
(life) (physical health) of the pregnant woman from the continuation of the 
pregnancy created an emergency (necessitating) (requiring) the immediate 
(performance) (inducement) of an abortion. 


COMMENT 
Blo G2). 


(D) SUBSTANTIAL RISK. “Substantial risk” means a strong possibility, as 
contrasted with a remote or significant possibility, that a certain result may occur or 
that certain circumstances may exist. 


COMMENT 
Drawn from R.C. 2901.01(A)(8). 


(E) PREPONDERANCE OF THE EVIDENCE. OJI-CR 417.29. 
7. ADDITIONAL FINDINGS: 
PRIOR CONVICTION. OJI-CR 425.15. 
PHYSICAL HARM OR THREAT OJIGR 42521. 
8. CONCLUSION. OJI-CR 425.01. 
9. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


10, CONCLUSION WITH LESSER INCLUDED OFFENSE OCR au: 
OJI-CR 425.11. 


CR 519.13(A) Abortion manslaughter R.C. 2919.13(A) 


1. The defendant has been charged with abortion manslaughter. Before you can find 


the defendant guilty, you must find beyond a reasonable doubt, that on or about the 
day, Of) ton wel) be Aina sod Ae eee and ipa ieeee, aeet) County: 


Ohio, the defendant purposely took the life of a child born by attempted abortion who 
was alive when removed from the uterus of a pregnant woman. 


22 PR POSEBY? OJ FECR OT RIC 90 T 22Cas: 
3) JABORTIONG OJI-CReS boo 2A See ere ele 
4. CONCLUSION. OJI-CR 425.01. 


5. CONCEUSION "WITH LESSER” INV EUDEDSOPPENSES = OJI-C Rae 5 00: 
OJI-CR 425.11. 


CR 519.13(B) Abortion manslaughter R.C. 2919.13(B) 
1. The defendant has been charged with abortion manslaughter. Before you can find 


(Rel. I7S1CRI-S/2017  Pub.4346) 
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the defendant guilty, you must find beyond a reasonable doubt, that on or about the 
Ay eee ANd IN County, 


Ohio, the defendant performed an abortion and failed to take the measures required by 
the exercise of medical judgment in light of the attending circumstances to preserve 
the life of the child who was alive when removed from the uterus of the pregnant 
woman. 


Pe ee DOR TION OCR plo 2( Ajse 2eR'C. 2919 11. 
3. CONCLUSION. OJI-CR 425.01. 


4. CONCLUSION WITH LESSER INCLUDED OFFENSES. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 519.14 Abortion trafficking R.C. 2919.14 


1. The defendant has been charged with abortion trafficking. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt, that on or about the 

eee ee 1) Oe ee eee ee in (County) 
(other jurisdiction), Ohio, the defendant (experimented upon) (sold) the product of 
human conception which was aborted. 


2 TO BORTION, OU-CR S19. 120A) SidteR G@a2919.11. 
3. CONCLUSION. OJI-CR 425.01. 


4. CONCLUSION WITH LESSER INCLUDED OFFENSES. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 519.17 Terminating or attempting to terminate a human pregnancy after 
viability R.C. 2919.17 (offenses committed on and after 10/20/11) 
[Rev. 1/7/17] 


1. The defendant is charged with (terminating) (attempting to terminate) a human 
pregnancy after viability. Before you can find the defendant guilty, you must find 
beyond a reasonable doubt that on or about the GER (Oe ae AW) 
,andin__ SSC (County) (ther jurisdiction), Ohio, the defendant purposefully 
(performed) (attempted to [perform] [induce]) an abortion on a pregnant woman when 
the unborn child was viable. 








COMMENT 
Drawn from R.C. 2919.17(A). 


Pursuant to R.C. 2919.17(1), a pregnant woman on whom an abortion is 
performed or induced, or on whom there is an attempted abortion, is not guilty of 
violating R.C. 2919.17(A). 


Zeb ReOseuulny OlLCR 417.01, RC. 290L 722A): 
3. PREGNANCY. “Pregnancy” means the condition of being pregnant. 


(Rel.17S3CRI-12/2017 =Pub.4346) 
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COMMENT 
Re 


4. PREGNANT. “Pregnant” means the human reproductive condition, that com- 
mences with fertilization, of having a developing fetus. 


COMMENT 
ReGa20 105.6: 


5. FERTILIZATION. “Fertilization” means the fusion of a human spermatozoon 
with a human ovum. 


COMMENT 
Aes oar horse 


6. VIABLE. “Viable” means the stage of development of a human fetus at which 
there is a realistic possibility of maintaining and nourishing of a life outside the womb 
with or without temporary artificial life-sustaining support. (There is a rebuttable 
presumption that an unborn child of at least twenty-four weeks gestational age is 
viable.) 


COMMENT 
Drawn from R.C. 2901.01 and R.C. 2919.17(E). 


7. GESTATIONAL AGE. “Gestational age’ means the age of an unborn child as 
calculated from the first day of the last menstrual period of a pregnant woman. 


COMMENT 
Eo Gao Lol: 


8. UNBORN CHILD. “Unborn child” means an individual organism of the species 
homo sapiens from fertilization until live birth. 


(Rel.17S3CRI-12/2017  Pub.4346) 
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COMMENT 
R.C. 291916; 


9. ABORTION. “Abortion” means the purposeful termination of a human pregnancy 
by any person, including the pregnant woman herself, with an intention other than to 
produce a live birth or to remove a dead fetus or embryo. 


COMMENT 
tC SAP eh 


10. AFFIRMATIVE DEFENSE: 
(A) GENERAL. OJI-CR 417.27. 


(B) ABORTION BY PHYSICIAN ACTING IN GOOD FAITH. R.C. 2919.17(B). 
The defendant claims that he/she was a physician who (performed) (induced) 
(attempted to [perform] [induce]) an abortion and that he/she had determined, in 
his/her good faith medical judgment and based on the facts known to him/her at the 
time, that 


(Use appropriate alternative[s]) 


(1) the unborn child was not viable; 


COMMENT 
Drawn from R.C. 2919.17(B)(1)(a). 


R.C. 2929.17(C) provides that, except when a medical emergency as defined in 
R.C. 2919.16 existed that prevented the physician from doing so, the R.C. 
2919.17(B)(1)(a) affirmative defense does not apply unless the physician who 
performed, induced, or attempted to perform or induce the abortion performed the 
viability testing required by R.C. 2919.18(A) and certified in writing, based on the 
results of the tests performed, that in the physician’s good faith medical judgment 
the unborn child was not viable. The Committee believes that this is ordinarily a 
question of law. If there is a factual issue for the jury, the trial judge must provide 
appropriate instructions. See OJI-CR 519.18. 


(or) 


(2) the abortion was necessary to prevent (the death) (a serious risk of the 
substantial and irreversible impairment of a major bodily function) of the 
pregnant woman. 


(Rel.17S3CRI-12/2017  Pub.4346) 
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COMMENT 

Drawn from R.C. 2919.17(B)(1)(b). 

R.C. 2929.17(D) provides that, except when a medical emergency as defined in 
R.C. 2919.16 existed that prevented the physician from doing so, the R.C. 
2919.17(B)(1)(b) affirmative defense does not apply unless the physician who 
performed, induced, or attempted to perform or induce the abortion complied with 
all of the conditions in R.C. 2919.17(D)(1)-(6). The Committee believes that this 
is ordinarily a question of law. If there is a factual issue for the jury, the trial judge 
must provide appropriate instructions. 


(C) ADDITIONAL INSTRUCTIONS: 


(1) ABORTION NOT NECESSARY (ADDITIONAL). No abortion shall be 
considered necessary on the basis of a claim or diagnosis that the pregnant 
woman would engage in conduct that would result in the pregnant woman’s death 
or a substantial and irreversible impairment of a major bodily function of the 
pregnant woman or based on any reason related to the woman’s mental health. 


COMMENT 
Drawn from R.C. 2919.17(B)(2). 


This instruction applies only to the affirmative defense set forth in R.C. 
2919.17(B)(1)(b). 


(D)@ DEFINITIONS: 


(1) PHYSICIAN. “Physician” means a person who is licensed to practice 
medicine and surgery or osteopathic medicine and surgery by the state medical 
board or a person who otherwise is authorized to practice medicine and surgery 
or osteopathic medicine and surgery in this state. 


COMMENT 
RiGG29 19s GREG 2305 eS! 


(2) SERIOUS RISK OF THE ‘SUBSTANTIAL AND IRREVERSIBLE IM- 
PAIRMENT OF A MAJOR BODILY FUNCTION. R.C. 2919.16. 


hi eeCONGLUSION OJL GR 425-01 
12... CONCLUSION. WITH. AFFIRMATIVE DEFENSE, OJI-CR 425.03. 
13hCONCLUSION WITH “LESSER*INGLUDED OFFENSE OJI-GRM#425.09, 


(Rel. 17S3CRI-12/2017  Pub.4346) 

















34.3 OFFENSES AGAINST THE FAMILY CR 519.17 


y OJI-CR 425.11. 


CR 519.17 Terminating or attempting to terminate a human pregnancy after 
viability R.C. 2919.17 (offenses committed on and after 10/20/11) 
[Rev. 1/7/17] 


!. The defendant is charged with (terminating) (attempting to terminate) a human 
pregnancy after viability. Before you can find the defendant guilty, you must find 
beyond a reasonable doubt that on or about the day Or Bes Saree () 
, and in (County) (other jurisdiction), Ohio, the defendant purposefully 
(performed) (attempted to [perform] [induce]) an abortion on a pregnant woman when 
the unborn child was viable. 








COMMENT 
Drawn from R.C. 2919.17(A). 


Pursuant to R.C. 2919.17(1), a pregnant woman on whom an abortion 1s 
performed or induced, or on whom there is an attempted abortion, is not guilty of 
violating R.C. 2919.17(A). 


Ca REOSERULY* @OJI-GR 4170T> RCs 29012 (A). 
yg 3. PREGNANCY. “Pregnancy” means the condition of being pregnant. 


COMMENT 
BO 12 16: 


4. PREGNANT. “Pregnant” means the human reproductive condition, that com- 
mences with fertilization, of having a developing fetus. 


j COMMENT 
IGS 2 AI. 


5. FERTILIZATION. “Fertilization” means the fusion of a human spermatozoon 
with a human ovum. 


COMMENT 
REGHZ9 195106: 


(Rel. 17S3CRI-12/2017 Pub.4346) 


CR 519.17 OHIO JURY INSTRUCTIONS—CRIMINAL 34.4 


6. VIABLE. “Viable” means the stage of development of a human fetus at which 
there is a realistic possibility of maintaining and nourishing of a life outside the womb 
with or without temporary artificial life-sustaining support. (There is a rebuttable 
presumption that an unborn child of at least twenty-four weeks gestational age is 
viable.) 


COMMENT 
Drawn from R.C. 2901.01 and R.C. 2919.17(E). 


7. GESTATIONAL AGE. “Gestational age” means the age of an unborn child as 
calculated from the first day of the last menstrual period of a pregnant woman. 


COMMENT 
AC, AE Key 


8. UNBORN CHILD. “Unborn child” means an individual organism of the species 
homo sapiens from fertilization until live birth. 


COMMENT 
el OAM IES 


9. ABORTION. “Abortion” means the purposeful termination of a human pregnancy 
by any person, including the pregnant woman herself, with an intention other than to 
produce a live birth or to remove a dead fetus or embryo. 


COMMENT 
Reo TO le 


10. AFFIRMATIVE DEFENSE: 
(A) GENERAL. OJI-CR 417.27. 


(B) ABORTION BY PHYSICIAN ACTING IN GOOD FAITH. R.C. 2919.17(B). 
The defendant claims that he/she was a physician who (performed) (induced) 
(attempted to [perform] [induce]) an abortion and that he/she had determined, in 
his/her good faith medical judgment and based on the facts known to him/her at the 
time, that 


(Rel.17S3CRI-12/2017 = Pub.4346) 
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(Use appropriate alternative[s/) 


(1) the unborn child was not viable; 


COMMENT 
Drawn from R.C. 2919.17(B)(1)(a). 


R.C. 2929.17(C) provides that, except when a medical emergency as defined in 
R.C. 2919.16 existed that prevented the physician from doing so, the R.C. 
2919.17(B)(1)(a) affirmative defense does not apply unless the physician who 
performed, induced, or attempted to perform or induce the abortion performed the 
viability testing required by R.C. 2919.18(A) and certified in writing, based on the 
results of the tests performed, that in the physician’s good faith medical judgment 
the unborn child was not viable. The Committee believes that this is ordinarily a 
question of law. If there is a factual issue for the jury, the trial judge must provide 
appropriate instructions. See OJI-CR 519.18. 


(or) 


(2) the abortion was necessary to prevent (the death) (a serious risk of the 
substantial and irreversible impairment of a major bodily function) of the 
pregnant woman. 


COMMENT 

Drawn from R.C. 2919.17(B)(1)(b). 

R.C. 2929.17(D) provides that, except when a medical emergency as defined in 
emo lO cxIstcd Ula, preventca the physician trom doing. so, the k.C. 
2919.17(B)(1)(b) affirmative defense does not apply unless the physician who 
performed, induced, or attempted to perform or induce the abortion complied with 
all of the conditions in R.C. 2919.17(D)(1)-(6). The Committee believes that this 
is ordinarily a question of law. If there is a factual issue for the jury, the trial judge 
must provide appropriate instructions. 


(C) ADDITIONAL INSTRUCTIONS: 


(1) ABORTION NOT NECESSARY (ADDITIONAL). No abortion shall be 
considered necessary on the basis of a claim or diagnosis that the pregnant 
woman would engage in conduct that would result in the pregnant woman’s death 
or a substantial and irreversible impairment of a major bodily function of the 
pregnant woman or based on any reason related to the woman’s mental health. 


COMMENT 
Drawn from R.C. 2919.17(B)(2). 


(Rel.17S3CRI-12/2017 = Pub.4346) 
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This instruction applies only to the affirmative defense set forth in R.C. 
2919.17(B)(1)(b). 


(Ds DERINITIONS: 


(1) PHYSICIAN. “Physician” means a person who is licensed to practice 
medicine and surgery or osteopathic medicine and surgery by the state medical 
board or a person who otherwise is authorized to practice medicine and surgery 
or osteopathic medicine and surgery in this state. 


COMMENT 
RiGg2919:1 6. R: Ga 230 5uiedaa: 


(2) SERIOUS RISK OF THE SUBSTANTIAL AND IRREVERSIBLE IM- 
PAIRMENT (OF A MAJOR BODILY FUNCTION, R.C, 2919.16. 


11. CONCLUSION. OJI-CR 425.01. 
12. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


132° CONCLUSION “WITH? EESSER FINGLUDED* OFFENSE OJ-ERM@425.09; 
OJI-CR 425.11. 


CR 519.18 Failure to perform viability testing R.C. 2919.18 (offenses 
committed on and after 10/20/11) [Rev. 8/10/16] 


1. The defendant is charged with failure to perform viability testing. Before you can 
find the defendant guilty, you must find beyond a reasonable doubt that on or about the 

Ca VeOig se) ae ee Serre) PC wal lp eee ee ee OLIV 
(other jurisdiction), Ohio, the defendant was a physician who (performed) (induced) 
(attempted to [perform] [induce]) an abortion on a pregnant woman after the beginning 
of the twentieth week of gestation without first 





(Use appropriate alternative[s]/) 
(A) determining, in his/her good faith medical judgment, that the unborn child was 
not viable based on performing a medical examination of the pregnant woman and 
after (performing) (causing to be performed) those tests for assessing gestational 
age, weight, lung maturity, or other tests that he/she, in his/her good faith medical 
judgment, believed were necessary to determine whether an unborn child is viable; 


(or) 
(B) entering a determination that the unborn child was not viable and the associated 
findings of the medical examination and tests in the medical record of the pregnant 
woman. 


COMMENT 
The Committee believes that the absence of a culpable mental state in R.C. 


(Rel.17S3CRI-12/2017 Pub.4346) 
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2919.18(A) and (B) indicates legislative intent to impose strict liability. See State 
v. Wac, 68 Ohio St.2d 84 (1981), construing R.C. 2901.21(B). 


2. PHYSICIAN. “Physician” means a person who is licensed to practice (medicine 
and surgery) (osteopathic medicine and surgery) by the state medical board or a person 
who otherwise is authorized to practice (medicine and surgery) (osteopathic medicine 
and surgery) in this state. 


COMMENT 
Reo 10 (ORR Gs 2305s S(E)(2). 


3. ABORTION. “Abortion” means the purposeful termination of a human pregnancy 
by any person, including the pregnant woman herself, with an intention other than to 
produce a live birth or to remove a dead fetus or embryo. 


COMMENT 
RGM 19AT! 


4. PREGNANT. “Pregnant” means the human female reproductive condition, that 
commences with fertilization, of having a developing fetus. 


COMMENT 
R.. Gg291,9) 1:0: 


5. GESTATION. “Gestation” means the age of an unborn child as calculated from 
the first day of the last menstrual period of a pregnant woman. 


COMMENT 
Re G2919.16:; 


6. UNBORN CHILD. “Unborn child” means an individual organism of the species 
homo sapiens from fertilization until live birth. 


(Rel. 18S3CRI-12/2018 Pub.4346) 
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COMMENT 
Fee bls 


TEEN TAB EEARIC ROTOR 6! 


8. GESTATIONAL AGE. “Gestational age’ means the age of an unborn child as 
calculated from the first day of the last menstrual period of a pregnant woman. 


COMMENT 





REG 251.0. 


95 AFFIRMATIVE DEFENSE: 
(A) GENERAL. OJI-CR 417.27. 


(By MEDICAL EMERGENCY. RG 2070s 804 Ri G20. O81 SB elescctant 
dant claims that a medical emergency prevented him/her from (determining that the 
unborn child was not viable) (entering his/her viability determination and the 
associated findings of the medical examination and tests in the medical record of the 
pregnant woman). 


(@) 2 DEPINTIM@N 
(Cie ViE DiC Al ENIEKGENC YOR ato 





(2) PREGNANCY. “Pregnancy” means the condition of being pregnant. 


COMMENT 
ReG@ae O12 6: 





(3) SERIOUS RISK OF THE SUBSTANTIALLAND IRREVERSIBLE IM: 
PAIRMENT OF A MAJOR BODILY FUNCTION. R.C. 2919.16. 


10. CONCLUSION. OJI-CR 425.01. 
11. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


12. -CONGLUSION WITH. LESSERSINGEWUDEDSOPEEINS EaaO Ji GRe4 25.010) 
OJI-CR 425.11. 


CR 519.21(A) Nonsupport of dependents R.C. 2919.21(A) (offenses committed 
before 9/30/11) [Rev. 3-16-13] 


1. The defendant is charged with nonsupport of dependents. Before you can find the 





(Rel. 18S3CRI-12/2018 Pub.4346) 
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4 defendant guilty, you must find beyond a reasonable doubt that on or about the 
eee etee tay ip ar eee ey ee end ine es (County) 
(other jurisdiction), Ohio, the defendant (abandoned) (failed to provide adequate 
support to) 


(Use appropriate alternative) 
(A)(1) the defendant’s spouse, as required by law. 
(or) 


(A)(2) the defendant’s ({legitimate] [illegitimate] child under eighteen) ([mentally] 
[physically] handicapped child under twenty-one). 


5 (or) 


(A)(3) the defendant’s aged or infirm (parent) (adoptive parent), who from lack of 
ability and means was unable to provide adequately for (his) (her) own support. 
(or) 


(A)(4) a person, whom by (law) (court order or decree), the defendant was legally 
obligated to support. 


2. ABANDONED. “Abandon” means to willfully desert or give up with intention to 
cause a permanent separation. 


COMMENT 
3 Drawn from Cincinnati v. Meade (1970), 22 Ohio App.2d 176, 51 O.0.2d 319, 
209 N.F:2d05: 
3. AIDLEGITIMALE. 
COMMENT 


A man can be convicted of failing to support a child although there has been no 
previous judicial determination that he is the father of such child. It is sufficient if 
such determination is made for the first time in the proceeding in which he is 

) convicted. State v. Carter (1963), 175 Ohio St. 98, 23 O.0.2d 390, 191 N.E.2d 541. 


4. AFFIRMATIVE DEFENSES: 
(A) GENERAL. OJI-CR 417.27. 


(B) The defendant claims that (he) (she) was unable to provide adequate support, and 
provided such support as was within the defendant’s ability and means. 


COMMENT 
RiGee Leis. 


(Rel.20S2—10/2020  Pub.4346) 
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(C) The defendant claims that the (he) (she) was not required to provide support to (his) 
(her) parent because that parent (abandoned) (failed to support) the defendant while the 
defendant was (under age eighteen) ([mentally] [physically] handicapped and under age 
twenty-one). 

COMMENT 


R.C. 2919.21(D). The foregoing is an affirmative defense only under (A)(3) 
above. 


(D) PREPONDERANCE OF THE EVIDENCE. OJI-CR 417.29. 
5. ADDITIONAL FINDINGS: 
PRIOR CONVICTION. OJI-CR 425.15. 
SPECIAL FINDINGS OJL-CR 4275 252.R © 29)90 1 (E) 
6. CONCLUSION. OJI-CR 425.01. 
7. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


8. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
4252 ule 


CR 519.21(A) Nonsupport of dependents R.C. 2919.21(A) (offenses committed 
on and after 2/11/19) [Rev. 3/7/20] 


1. The defendant is charged with nonsupport of dependents. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 

day of emo meaticesn (County) (other jurisdiction), Ohio, 
the defendant (abandoned) (recklessly failed to provide adequate support to) 


(Use appropriate alternative) 
(A)(1) the defendant’s spouse, as required by law; 
(or) 


(A)(2) the defendant’s (child under eighteen years of age) ({mentally] [physically] 
handicapped child under twenty-one years of age); 


(or) 


(A)(3) the defendant’s aged or infirm (parent) (adoptive parent), who from lack of 
ability and means was unable to provide adequately for his/her own support; 


2. ABANDONED. “Abandon” means to willfully desert or give up with intention to 
cause a permanent separation. 
COMMENT 
Drawn from Cincinnati v. Meade, 22 Ohio App.2d 176 (1st Dist.1970). See also 


(Rel.20S2—10/2020 Pub.4346) 

















hy 
i 
| ; 
) 
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State v. McClellan, 5th Dist. Muskingum No. CT2011-0831, 2012-Ohio-6. 


WILLFULLY. “Willfully” means purposely. 
PURPOSELY, OJI-CR 417.01; R.C. 2901.22¢A). 
RECKLESSLY, OTL-CR 41g FAR Cx2901 22 (Cy 
HANDICAPPED CHILD. 


COMMENT 


There is no statutory definition of “mentally or physically handicapped child.” 
Ohio Adm.Code 3301-51-01 defines a “child with a disability” to include a 
handicapped child. Instructions on the definition of “mentally or physically 
handicapped” may be drawn from the definitions contained in that Administrative 
Code section. 


AFFIRMATIVE DEFENSES: 
(A) GENERAL. OJI-CR 417.27. 
(B) The defendant claims that he/she was unable to provide adequate support, but 
provided such support that was within the defendant’s ability and means. 
COMMENT 
ee Lore), 


(C) The defendant claims that he/she was not required to provide support to his/her 
parent because that parent (abandoned) (failed to support) the defendant while the 
defendant was (under eighteen years of age) ({mentally] [physically] handicapped 
and under twenty-one years of age). 

COMMENT 


Re G52 UE): 
This affirmative defense applies only to R.C. 2919.21(A)(3). 


(D) PREPONDERANCE OF THE EVIDENCE. OJI-CR 417.29. 
ADDITIONAL FINDINGS: 

(A) PRIOR CONVICTION. OJI-CR 425.15. 

(B) SPECIAL FINDINGS. OJI-CR 425.25; R.C. 2919.21(G). 


COMMENT 


The court should draft a verdict form if the defendant is charged with a prior 


(Rel.20S2—10/2020 Pub.4346) 
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conviction, special finding under R.C. 2919.21(G), or both. The special finding 
under R.C. 2919.21(G) applies only to.R.C 2919 21(A)(@) or CB): 


9. CONCLUSION. OJI-CR 425.01. 
10. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


11. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 519.21(A)-(B) Nonsupport of dependents R.C. 2919.21(A) and (B) 
(offenses committed on and after 9/30/11 but before 2/11/19) 
[Rev. 3/7/20] 


1. The defendant is charged with nonsupport of dependents. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 

Clay Cl pete erenenes pad int "= (County) (other jurtsaichon jie Oile, 
the defendant (abandoned) (failed to provide adequate support to) 





(Use appropriate alternative) 
(A)(1) the defendant’s spouse, as required by law; 
(or) 


(A)(2) the defendant’s (child under eighteen) ({mentally] [physically] handicapped 
child under twenty-one); 


(or) 


(A)(3) the defendant’s aged or infirm (parent) (adoptive parent), who from lack of 
ability and means was unable to provide adequately for (his) (her) own support; 


(or) 


(B) a person, whom by (law) (court order or decree), the defendant was legally 
obligated to support. 


COMMENT 


A defendant is not subject to prosecution for failure to make arrearage payments 
for emancipated children. State v. Pittman, 150 Ohio St.3d 113, 2016-Ohio-8314. 


2. ABANDONED. “Abandon” means to willfully desert or give up with intention to 
cause a permanent separation. 


COMMENT 
Drawn from Cincinnati v. Meade (1970), 22 Ohio App.2d 176. 


(Rel.20S2—10/2020 Pub.4346) 
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) 3. AFFIRMATIVE DEFENSES: 


(A) GENERAL. OJI-CR 417.27. 
(B) The defendant claims that he/she was unable to provide adequate support, and 
provided such support as was within the defendant’s ability and means. 
COMMENT 
ee a) 


(C) The defendant claims that he/she was not required to provide support to his/her 
parent because that parent (abandoned) (failed to support) the defendant while the 
defendant was (under eighteen years of age) ({mentally] [physically] handicapped 
and under twenty-one years of age). 

COMMENT 


RC, 291001 UD): 


The foregoing is an affirmative defense only under section (A)(3) above. 


(Dee PPONDERANGE, @B TL HE.E VIDENGE. OJLCRs 417.29. 
4. ADDITIONAL FINDINGS: 
PRIOR CONVICTION. OJI-CR 425.15. 
SPECIAL FINDINGS. OJI-CR 425.25; R.C. 2919.21(B). 
Ome ONCLUSION. @JT-CR 425.01. 
6. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


7. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 519.21(B) Nonsupport of dependents R.C. 2919.21(B) (offenses committed 
before 9/30/11) 


1. The defendant is charged with contributing to the nonsupport of dependents. Before 
you can find the defendant guilty, you must find beyond a reasonable doubt that on or 
about the —— -satweltidayjofian vadSal. nh Pils “hatnsloar‘and MAT IATA 
(County) (other jurisdiction), Ohio, the defendant (aided) (abetted) (induced) (caused) 
(encouraged) (contributed to) a (child) (ward of the juvenile court) becoming a 
(dependent) (neglected) child. 


2. AIDED. “Aid” means to help, assist, or strengthen. 
3. ABETTED. “Abet” means to encourage, counsel, incite, or assist. 


4. INDUCED. “Induce” means to influence or to prevail upon by persuasion or 
argument. 


(Rel.20S2-—10/2020 Pub.4346) 
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~ 


5. CONTRIBUTED. “Contribute to” means to lend assistance or aid, or give 
something, to a common purpose, or to advance or promote an act. 


6. CHILD. “Child” means a person who is under the age of eighteen years. 


COMMENT 
R.C. 2907.01CM). 


7. WARD OF THE JUVENILE COURT. “Ward of the juvenile court” means a child 
over whom a juvenile court has assumed continuing jurisdiction. 





COMMENT 
Drawn from Juv.R. 2(QQ). 


8. DEPENDENT. A “dependent” child includes any of the following: 
(Use appropriate alternative[s/) 
(A) A child who is homeless or destitute or without proper care or support; 


(or) 


(B) A child whose condition or environment is such as to warrant the state, in the 
interests of the child, to assume the child’s guardianship; 


(or) 


(C) A child who is residing in a household in which a (parent) (guardian) (custodian) 
(member of the household) has (abused) (neglected) the child’s (brother) (sister) and 
because of the circumstances surrounding the (abuse) (neglect) of the (brother) 
(sister) and the other conditions in the household, the child is in danger of being 
(abused) (neglected). 





COMMENT 
Drawn from R.C. 2151.04. 





9. NEGLECTED. A “neglected” child includes any of the following: 
(Use appropriate alternative[s]/) 
(A) A child who is abandoned by the child’s (parent) (guardian) (custodian); 
(or) 


(B) A child who lacks proper parental care because of the faults or habits of the 
child’s (parent) (guardian) (custodian); 


(Or) 





(Rel.20S2—10/2020 Pub.4346) 
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(C) A child whose (parent) (guardian) (custodian) neglects or refuses to provide the 
child with proper or necessary (subsistence) (education) (medical care) (surgical 
care) (care) for the child’s health, morals or well-being; 


(or) 


(D) A child whose (parent) (guardian) (custodian) neglects or refuses to provide the 
child with the special care made necessary by the child’s mental condition; 


(or) 


(E) A child whose (parent) (guardian) (custodian) has (placed) (attempted to place) 
the child (into the [temporary] [permanent] custody of another) (into a foster home) 
(for adoption) in violation of law; 


COMMENT 


An additional instruction will be necessary to describe those circumstances under 
which the placement or attempted placement was in violation of law. 


(or) 


(F) A child who, because of the omission of the child’s (parent) (guardian) 
(custodian) suffers (physical) (mental) injury that (harms) (threatens to harm) the 
child’s health or welfare. 


(or) 
(G) A child who 1s subjected to out-of-home care child neglect. 


COMMENT 
Drawn tromskeG 2151.03: 


10. DESTITUTE. “Destitute” means utterly poor or indigent. 


11. ABANDONED. “Abandon” means to willfully desert or give up with intention to 
cause a permanent separation. 
COMMENT 


Drawn from Cincinnati v. Meade (1970), 22 Ohio App.2d 176, 51 O.0.2d 319, 
Zoo MNe. 202505: 


12. SUBSISTENCE. “Subsistence” means support or maintenance. 


13. AFFIRMATIVE DEFENSE: 
(A) GENERAL. OJI-CR 417.27. 


(Rel.20S2—i0/2020 Pub.4346) 
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(B) FAILURE TO PROVIDE ADEQUATE MEDICAL CARE BASED ON 
RELIGIOUS BELIEFS. The defendant claims that (he) (she) failed to provide 
adequate (medical) (surgical) care or treatment for the child solely in the practice of 
(his) (her) religious beliefs. 


COMMENT 


R.C. 2919.21(B) does not specify the affirmative defense of failure to provide 
adequate medical or surgical care based on religious beliefs. However, R.C. 
2151.03(B) provides that a parent, guardian or custodian cannot be subjected to 
criminal liability for failure to provide adequate medical or surgical care or 
treatment based on religious beliefs. 





The Committee believes that R.C. 2151.03(B) creates an affirmative defense to 
a charge under this section. 


(C) PREPONDERANCE OF THE EVIDENCE. OJI-CR 417.29. 
14. CONCLUSION. OJI-CR 425.01. 


15. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 519.21(B) Nonsupport of dependents R.C. 2919.21(B) (offenses committed 
on and after 2/11/19) [Rev. 3/7/20] 





1. The defendant is charged with nonsupport of dependents. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 

aval see: oe ee) , ADO IN ese ee LCONMLV OL lettre SLC iar 
Ohio, the defendant (abandoned) (recklessly failed to provide support as established by 
a court order to) a person, whom by court order or decree, the defendant 





(Use appropriate alternative) 


(A) was legally obligated to support; 


COMMENT 
Drawn from R.C. 2919.21(B)(1)(a). 


If the court order directed the defendant to pay support through a child support 
enforcement agency pursuant to R.C. Chapter 3119, payments directly to the person 
whom the court ordered payments be made do not satisfy the child support 
obligation. Ayers v. Haas, 3d Dist. Van Wert No. 15-07-13, 2008-Ohio-2405. 





(or) 


(B) had been legally obligated to support, and the amount of support was due and 
owing when the defendant’s duty to support terminated and the amount of support 
remained unpaid. 
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COMMENT 
Drawn from R.C. 2919.21(B)(1)(b). 


A defendant is not subject to prosecution for failure to make arrearage payments 
for emancipated children. State v. Pittman, 150 Ohio St.3d 113, 2016-Ohio-83 14. 


If the court order directed the defendant to pay support through a child support 
enforcement agency pursuant to R.C. Chapter 3119, payments directly to the person 
whom the court ordered payments be made do not satisfy the child support 
obligation. Ayers v. Haas, 3d Dist. Van Wert No. 15-07-13, 2008-Ohio-2405. 


j 2. ABANDONED. “Abandon” means to willfully desert or give up with intention to 
cause a permanent separation. 


COMMENT 


Drawn from Cincinnati v. Meade, 22 Ohio App.2d 176 (1st Dist.1970). See also 
State v. McClellan, 5th Dist. Muskingum No. CT2011-0831, 2012-Ohio-6. 


WILLFULLY. “Willfully” means purposely. 
PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 
RE@ has solr Chea bila C2001 2 C): 
AFFIRMATIVE DEFENSE: 

(A) GENERAL. OJI-CR 417.27. 


7 
NA Nn -& Moo 


(B) The defendant claims that he/she was unable to provide established support, but 
provided such support that was within the defendant’s ability and means. 


COMMENT 
RIG 290901 (D). 


(C) ~PREPONDERANCE OF THE EVIDENCE. OJI-CR 417.29. 


7. SUPPORT BY THIRD PERSON (ADDITIONAL). It 1s no defense that the person 
whom a court has ordered the defendant to support is being adequately supported by 
someone other than the defendant. 


COMMENT 
Drawn from R.C. 2919.21(F). 


J 8. ADDITIONAL FINDINGS: 
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(A) PRIOR CONVICTION. OJI-CR 425.15. 
(B) SPECIAL FINDINGS. OJI-CR 425.25; R.C, 2919.21(G). 


COMMENT 


The court should draft a verdict form if the defendant is charged with a prior 
conviction, special finding under R.C. 2919.21(G), or both. The special finding 
under R.C. 2919.21(G) applies only to R.C. 2919.21(A)(2) or (B). 


9. CONCLUSION. OJI-CR 425.01. 
10. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


11. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 519.21(C) Contributing to nonsupport of dependents (offenses committed 
on and after 9/30/11) R.C. 2919.21(C) [Rev. 8/9/17] 


1. The defendant is charged with contributing to the nonsupport of dependents. Before 
you can find the defendant guilty, you must find beyond a reasonable doubt that on or 
about the ay. Olas seer veer yandune: “vivhiw WCounty)i(other 
jurisdiction), Ohio, the defendant (aided) (abetted) (induced) (caused) (encouraged) 
(contributed to) a (child) (ward of the juvenile court) becoming a (dependent) 
(neglected) child. 








2. AIDED. “Aid” means to help, assist, or strengthen. 
3. ABETTED. “Abet” means to encourage, counsel, incite, or assist. 


4. INDUCED. “Induce” means to influence or to prevail upon by persuasion or 
argument. 


5. CONTRIBUTED. “Contribute to” means to lend assistance or aid, or give 
something, to a common purpose, or to advance or promote an act. 


6. CHILD. “Child” means a person who is under the age of eighteen years. 


COMMENT 
R.C. 2907.01(M). 


7. WARD OF THE JUVENILE COURT. “Ward of the juvenile court” means a child 
over whom a juvenile court has assumed continuing jurisdiction. 


COMMENT 
Drawn from Juv.R. 2(QQ). 
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40.7 OFFENSES AGAINST THE FAMILY CR 519.21(C) 


) 8. DEPENDENT. A “dependent” child includes any of the following: 
(Use appropriate alternative[s/) 
(A) A child who is homeless or destitute or without proper care or support: 
(or) 


(B) A child whose condition or environment is such as to warrant the state, in the 
interests of the child, to assume the child’s guardianship; 


(or) 
(C) A child who is residing in a household in which a (parent) (guardian) (custodian) 
y (member of the household) has (abused) (neglected) the child’s (brother) (sister) and 
because of the circumstances surrounding the (abuse) (neglect) of the (brother) 
(sister) and the other conditions in the household, the child is in danger of being 
(abused) (neglected). 
COMMENT 


Drawn from R.C. 2151.04. 


9. NEGLECTED. A “neglected” child includes any of the following: 
y (Use appropriate alternative[s/) 
(A) A child who is abandoned by the child’s (parent) (guardian) (custodian); 
(or) 


(B) A child who lacks proper parental care because of the faults or habits of the 
child’s (parent) (guardian) (custodian); 


(or) 


(C) A child whose (parent) (guardian) (custodian) neglects or refuses to provide the 
child with proper or necessary (subsistence) (education) (medical care) (surgical 
care) (care) for the child’s health, morals or well-being; 


, (on 


(D) A child whose (parent) (guardian) (custodian) neglects or refuses to provide the 
child with the special care made necessary by the child’s mental condition; 


(or) 


(E) A child whose (parent) (guardian) (custodian) has (placed) (attempted to place) 
the child (into the [temporary] [permanent] custody of another) (into a foster home) 
(for adoption) in violation of law; 


COMMENT 


j An additional instruction will be necessary to describe those circumstances under 
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which the placement or attempted placement was in violation of law. 


(or) 


(F) A child who, because of the omission of the child’s (parent) (guardian) 
(custodian) suffers (physical) (mental) injury that (harms) (threatens to harm) the 
child’s health or welfare. 


(or) 
(G) A child who is subjected to out-of-home care child neglect. 


COMMENT 
Drawn from R.C. 2151.03. 


10. DESTITUTE. “Destitute” means utterly poor or indigent. 


11. ABANDONED. “Abandon” means to willfully desert or give up with intention to 
cause a permanent separation. 


COMMENT 


Drawn from Cincinnati v. Meade (1970), 22 Ohio App.2d 176, 51 O.0.2d 319, 
OS 9EN Ee dS: 


12. SUBSISTENCE. “Subsistence” means support or maintenance. 
13. AFFIRMATIVE DERENSE: 
(A) GENERAL. OJI-CR 417.27. 


(B) FAILURE TO PROVIDE ADEQUATE MEDICAL CARE BASED ON 
RELIGIOUS BELIEFS. The defendant claims that (he) (she) failed to provide 
adequate (medical) (surgical) care or treatment for the child solely in the practice of 
(his) (her) religious beliefs. 


COMMENT 


R.C. 2919.21(B) does not specify the affirmative defense of failure to provide 
adequate medical or surgical care based on religious beliefs. However, R.C. 
2151.03(B) provides that a parent, guardian or custodian cannot be subjected to 
criminal liability for failure to provide adequate medical or surgical care or 
treatment based on religious beliefs. 


The Committee believes that R.C. 2151.03(B) creates an affirmative defense to 
a charge under this section. 


(Rel.20S2—10/2020 Pub.4346) 

















40.9 OFFENSES AGAINST THE FAMILY CR 519.22 


) (C) PREPONDERANCE OF THE EVIDENCE. OJI-CR 417.29. 
14. CONCLUSION. OJI-CR 425.01. 


15. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 519.22 Endangering children R.C. 2919.22 (offenses committed before 8/ 
11/04) [Reyv. 5-4-13] 


COMMENT 


It is not necessary to show an actual instance or pattern of physical abuse on the 
) part of the defendant in order to justify a conviction under R.C. 2919.22(A). R.C. 
2919.22(A) is concerned with circumstances of neglect. Neglect is characterized by 
acts of omission rather than commission. State v. Kamel, 12 Ohio St.3d 306 (1984). 
Affirmative acts of torture, abuse, and excessive acts of corporal punishment or 
disciplinary measures are expressly covered under R.C. 2919.22(B). 


1. The defendant is charged with endangering children. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
_Jmeomiine )Tedayw of gMandirini? (SOReh re PA eG only? Coiler 
jurisdiction), Ohio, the defendant 





9 





j (Use appropriate alternative[s/) 


(A) was the (parent) (guardian) (custodian) (person having custody or control) 
(person in place of a parent) of a child and created a substantial risk to the health or 
safety of the child, by violating a duty of (care) (protection) (support); 


COMMENT 


The Committee believes that the second sentence of R.C. 2919.22(A) sets forth 
an affirmative defense. See R.C. 2901.05(C)(2) and § 18 below. 


(or) 
) (B)(1) abused a child; 
(or) 
(B)(2) (tortured) (cruelly abused) a child; 
(or) 


(B)(3) recklessly (administered corporal punishment or other physical disciplinary 
measure) (physically restrained the child [in a cruel manner] [for a prolonged 
period]) when the (punishment) (discipline) (restraint) was excessive under the 
circumstances and created a substantial risk of serious physical harm to the child; 


y (or) 
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(B)(4) recklessly and repeatedly administered unwarranted disciplinary measures to 
the child, when there was a substantial risk that such conduct, if continued, would 
seriously impair or retard the child’s mental health or development; 


(or) 


(B)(5)(a) (enticed) (coerced) (permitted) (encouraged) (compelled) (hired) (employed) 
(used) (allowed) the child to (act) (model) (in any way participate in) (be 
photographed for) the (production) (presentation) (dissemination) (advertisement) of 
any (material) (performance) that the defendant knew or reasonably should have 
known was (obscene) (sexually oriented matter) (nudity-oriented matter); 


COMMENT 





The fact that the defendant was mistaken as to the age of the child is not a defense 
(Opis oak gy Co lo 1) 


Note the affirmative defense contained in R.C. 2919.22(D)(1) and § 20 below. 


(b) PERMISSIBLE INFERENCE. You may, but are not required to, infer that a(n) 
(actor) (model) (participant) in the (material) (performance) in question is a juvenile 
if the (material) (performance) represents or depicts the (actor) (model) (participant) 
as a juvenile through its title, text, visual representation, or otherwise; 


COMMENT 





RIG. 2919922(D)G): 


(or) 


(B)(6) (allowed) (enticed) (encouraged) (forced) the child to (solicit for) (engage in) 
prostitution as a prostitute, or otherwise facilitated a child in (soliciting for) 
(engaging in) prostitution as a prostitute. 


COMMENT 





The fact that the defendant was mistaken as to the age of the child is not a defense 
fois Charce, hao 19 27 Day, 


2. GUWARDIANAR.@ Ail ilahie 
3. CUSTODIAN. “Custodian” means one entrusted officially with custody. 


4. CHILD. “Child” means a person under eighteen years of age or a mentally or 
(Text continued on page 41) 
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physically handicapped person under twenty-one years of age. 


COMMENT 
RiGee 2010 2205 ). 


5. ABUSE. “Abuse” means any act that causes physical or mental injury that harms 
or threatens to harm the child’s health or welfare. 


COMMENT 
Drawn from R.C. 2151.031(D). 


GReiie wee soNE SS) OJI-CRI417.177R.C. 2901. 22(C),. 


COMMENT 
The Ohio Supreme Court has held that the state must prove “recklessness” for 
a violation of R.C. 2919.22(B)(2), State v. Adams, 62 Ohio St.2d 151(1980), and 
for a violation of R.C. 2919.22(B)(3), State v. O’Brien, 30 Ohio St.3d 122 (1987). 


The Committee expresses no opinion regarding the requisite culpable mental 
state of the remaining subsections of R.C. 2919.22. These sections either charge 
strict liability offenses or require proof of the culpable mental state of “reckless- 
fess: weer Cs 2901. 21(B). 


7. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


COMMENT 


An instruction on knowingly should be given if the defendant is charged under 
ere OFS 27 EACS) 3 


8. REASONABLY SHOULD HAVE KNOWN (ADDITIONAL). In deciding 
whether the defendant reasonably should have known the (production) (presentation) 
(dissemination) (advertisement) of any (material) (performance) in which he/she 
(enticed) (coerced) (permitted) (encouraged) (compelled) (hired) (employed) (used) 
(allowed) the child to (act) (model) Gin any way participate in) (be photographed for) 
was (obscene) (sexually oriented matter) (nudity-oriented matter), you must put 
yourself in the position of this defendant with his/her knowledge or lack of knowledge 
and under the circumstances and conditions that surrounded him/her at that time. You 
must consider the conduct of the persons involved and decide whether their acts and 
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words and all the surrounding circumstances would have caused a person of ordinary 
prudence and care to know the (production) (presentation) (dissemination) 
(advertisement) of any (material) (performance) was (obscene) (sexually oriented 
matter) (nudity-oriented matter). 


COMMENT 


Drawn from OJI-CR 511.01(B) and OJI-CR 513.02. An instruction on “reason- 
ably should have known” should be given if the defendant is charged under R.C. 
2919.22(A)(5). 


9. PROSTITUTE. “Prostitute” means a male or female who promiscuously engages 
in sexual activity for hire, regardless of whether the hire is paid to the prostitute or to 
another. 


COMMENT 
Rey 907 Ole 


10. PROMISCUOUS. “Promiscuous” means indiscriminate or not confined to one 
sexual partner; random or careless or casual. 


11. MATERIAL. “Material” means any book, magazine, newspaper, pamphlet, 
poster, print, picture, figure, image, description, motion picture film, phonographic 
record, or tape, or other tangible thing capable of arousing interest through sight, 
sound, or touch. 


COMMENT 
Fee Gre SOC 1s 


12. PERFORMANCE. “Performance” means any motion picture, preview, trailer, 
play, show, skit, dance, or other exhibition performed before an audience. 


COMMENT 
Ea ent SO 


13. OBSCENE. OJI-CR 507.31 (offenses committed on and after 7/1/96) §§ 7 and 8. 


14. SEXUAL ACTIVITY. OJI-CR 507.22 (offenses committed on and after 7/1/96) 
§§ 4, 5, 6, 7, 8, 9, and 10. 
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IS. NUDITY-ORIENTED MATTER. “Nudity-oriented matter” means any material 
or performance that shows the child in a state of nudity and that, taken as a whole by 
the average person applying contemporary community standards, appeals to the 
prurient interest. 


COMMENT 

Drawn from R.C. 2919.22(D)(4)(b). The Committee has intentionally substi- 
tuted the words “the child” for the words “a minor” in the statutory definition 
because the statutory definition of “minor” does not include a mentally or 
physically handicapped person under the age of twenty-one. The Committee 
believes that the legislature intended to include mentally and physically handi- 
capped persons under the age of twenty-one within the prohibition of R.C. 
2919.22(B)(5). 

See Comment at OJI-CR 507.323 § 6 for required additional language to this 
definition. 


16. SEXUALLY ORIENTED MATTER. “Sexually oriented matter’ means any 
material or performance that shows the minor participating or engaging in sexual 
activity, masturbation, or bestiality. 


COMMENT 


Drawn from R.C. 2919.22(D)(4)(c). The Committee has intentionally substi- 
tuted the words “the child” for the words “a minor” in the statutory definition 
because the statutory definition of “minor” does not include a mentally or 
physically handicapped person under the age of twenty-one. The Committee 
believes that the legislature intended to include mentally and physically handi- 
capped persons under the age of twenty-one within the prohibition of R.C. 
2919 .22(B)(9). 


Wee SERIOUS PHYSICAL HARM?R.C, 2901.01. 
18. SUBSTANTIAL RISK. OJI-CR 509.03 § 3. 


19. CORPORAL PUNISHMENT. “Corporal punishment” means punishment to the 
body. 


20. AFFIRMATIVE DEFENSES: 
(A) GENERAL. OJI-CR 417.27. 


(B) SPIRITUAL TREATMENT. The defendant claims that he/she did not violate 
a duty of (care) (protection) (support) because he/she treated the child by spiritual 
means through prayer alone in accordance with the tenets of a recognized religious 
body. 
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COMMENT 
This affirmative defense applies only to a charge under R.C. 2919.22(A). 


(C)(1) BONA FIDE PURPOSE BY A PROPER PERSON. The defendant claims 
that he/she is a (physician) (psychologist) (sociologist) (scientist) (teacher) (person 
pursuing bona fide studies or research) (librarian) (clergyman) (prosecutor) Gudge) 
(describe other person having a proper interest in the material or performance) and 
that he/she (produced) (presented) (disseminated) the (material) (performance) for a 
bona fide (medical) (scientific) (educational) (religious) (governmental) (judicial) 
(describe other proper purpose) purpose. 

(C)(2) BONA FIDE PURPOSE TO A PROPER PERSON. The defendant claims 
that he/she (produced) (presented) (disseminated) the (material) (performance) for a 
bona fide (medical) (scientific) (educational) (religious) (governmental) (judicial) 
(describe other proper purpose) purpose to a (physician) (psychologist) 
(sociologist) (scientist) (teacher) (person pursuing bona fide studies or research) 
(librarian) (clergyman) (prosecutor) Gudge) (describe other person having a proper 
interest in the material or performance). 


COMMENT 


These affirmative defenses at (C)(1) and (2) apply only to R.C. 2919.22(B)(5). 
R.G2919.22(1) (1). 


(D) PREPONDERANCE OF THE EVIDENCE. OJI-CR 417.29. 
21. ADDITIONAL FINDINGS: 


(A) SERIOUS PHYSICAL HARM. OJI-CR 425.25, OJI-CR 503.11 § 4; R.C. 
PAE MES DASA wb 


(By) PRIOR GONWVICTION® OG Ree Sale eo 
22. CONCLUSION. OJI-CR 425.01. 
23. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


24. CONCEUSION” WITH EESSERVINGCLUBEDS OFFENSE: OUIEGRS i ie 
OJI-CR 425.11. 


CR 519.22 Endangering children R.C. 2919.22 (offenses committed on and 
after 8/11/04) [Rev. 5-4-13] 


1. The defendant is charged with endangering children. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 

day-of © 1G 2235) G0) i Son eEOS®, “ANd County 
(other jurisdiction), Ohio, the defendant 
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(Use appropriate alternative[s ]) 


(A) was the (parent) (guardian) (custodian) (person having custody or control) 
(person in [place of a parent] [loco parentis]) of a child and recklessly created a 
substantial risk to the health or safety of the child by violating a duty of (care) 
(protection) (support). 


COMMENT 
Recklessness is an element of a violation of R.C. 2919.22(A). See R.C. 
2901.21(B); State v. McGee, 79 Ohio St.3d 193, 1997-Ohio-156. 


It is not necessary to show an actual instance or pattern of physical abuse on the 
part of the defendant in order to justify a conviction under R.C. 2919.22(A). R.C. 
2919.22(A) is concerned with circumstances of neglect. Neglect is characterized 
by acts of omission rather than commission. State v. Kamel, 12 Ohio St.3d 306 
(1984). Affirmative acts of torture, abuse, and excessive acts of corporal punish- 
ment or disciplinary measures are expressly covered under R.C. 2919.22(B). 


The Committee believes that the second sentence of R.C. 2919.22(A) sets forth 
an affirmative defense. See R.C. 2901.05(C)(2) and § 35 below. 


(or) 
(B)(1) recklessly abused a child. 


COMMENT 


Recklessness is an element of a violation of R.C. 2919.22(B)(1). See R.C. 
2901.21(B); State v. Hoffman, 9th Dist. No. 26084, 2013-Ohio-1021. 


(or) 
(B)(2) recklessly (tortured) (cruelly abused) a child. 


COMMENT 


Recklessness is an element of a violation of R.C. 2919.22(B)2). See R.C. 
2901.21(B): State v. Cochran, 10th Dist. No. 11AP-408, 2012-Ohio-5899. 


(or) 


(B)(3) recklessly (administered corporal punishment or other physical disciplinary 
measure) (physically restrained a child [in a cruel manner] [for a prolonged period]) 
and the (punishment) (discipline) (restraint) was excessive under the circumstances 
and created a substantial risk of serious physical harm to the child. 
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COMMENT 
Recklessness is an element of a violation of R.C. 2919.22(B)(3). See R.C. 
2901.21(B); State v. Adams, 62 Ohio St.2d 151 (1980), construing former R.C. 
2919.22(B)(2), now R.C. 2919.22(B)(3); State v. Cochrang Oba DicieeNa: 
11AP-408, 2012-Ohio-5899. 


(or) 
(B)(4) recklessly and repeatedly administered unwarranted disciplinary measures to 
a child when there was a substantial risk that such conduct, if continued, would 
seriously impair or retard the child’s mental health or development. 


COMMENT 


Recklessness is an element of a violation of R.C. 2919.22(B)(4). See R.C. 
2901.21(B); State v. O’Brien, 30 Ohio St.3d 122 (1987), construing former R.C. 
2919.22(B)(3), now R.C. 2919.22(B)(4). 


(or) 
(B)(5)(a) recklessly (enticed) (coerced) (permitted) (encouraged) (compelled) 
(hired) (employed) (used) (allowed) a child to (act) (model) (in any way participate 
in) (be photographed for) the (production) (presentation) (dissemination) 
(advertisement) of any (material) (performance) that the defendant knew or 
reasonably should have known was (obscene) (sexually oriented matter) (nudity- 
oriented matter). 


COMMENT 
The Committee believes that recklessly is an element of a violation of R.C. 
2919.22(B)(5). See R.C. 2901.21(B); cf. State v. McGee, 79 Ohio St.3d 193, 
1997-Ohio-156. The trial judge must also give the instruction on knowingly when 
the defendant is charged under R.C. 2919.22(B)(5). 


The fact that the defendant was mistaken as to the age of the child is not a 
defense to this charge: R.C. 2919.22(D)(2). 


Note the affirmative defense contained in R.C. 2919.22(D)(1) and § 35 below. 
Note also the permissible inference provided in (b), below. 


(b) PERMISSIBLE INFERENCE (ADDITIONAL). You may, but are not re- 
quired to, infer that a/an (actor) (model) (participant) in the (material) (performance) 
in question was a juvenile if the (material) (performance) represented or depicted 
the (actor) (model) (participant) as a juvenile through its title, text, visual 
representation, or otherwise. 
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44.3 OFFENSES AGAINST THE FAMILY CR 519.22 


Oo WN 


COMMENT 
Drawn from R.C. 2919.22(D)(3). 


(or) 
(B)(6) recklessly allowed a child to be (on the same parcel of real property) (in the 
same housing unit when there was more than one housing unit on the same parcel 
of real property) and within one hundred feet of an act of (insert alleged violation 
of R.C. 2925.04 or R.C. 2925.04]) when the defendant (knew) (was aware) that the 
act of (insert alleged violation of R.C. 2925.04 or R.C. 2925.04]) was occurring. It 


is irrelevant whether any person was prosecuted for or convicted of the act of 
(identify violation of R.C. 2925.04 or R.C. 2925.041), 


COMMENT 
The Committee believes that recklessly is an element of a violation of R.C. 
PIO 2B Oya scerR.Ge2901 21(B)* cf State v. McGee, 79 Ohio St.3d 193, 
1997-Ohio-156. 
The trial judge must also instruct the jury on the alleged violation of R.C. 
2925.04 or R.C. 2925.041, including all applicable elements, defenses, and 
definitions. See OJI-CR 525.04, OJI-CR 525.041. 


(or) 


(C)(1) operated a (vehicle) (streetcar) (trackless trolley) within Ohio while (under 
the influence of [alcohol] [a drug of abuse] [alcohol and a drug of abuse]) (operating 
a vehicle with a prohibited concentration of [alcohol] [a controlled substance] [a 
metabolite of a controlled substance] in the [whole blood] [blood serum or plasma] 
[breath] [urine]) and while (a child was) (children were) in the (vehicle) (streetcar) 
(trackless trolley). 


COMMENT 


Drawn from R.C. 2919.22(C)(1), which includes the element that the defendant 
violated R.C. 4511.19(A). The trial judge must therefore also instruct the jury on 
all applicable elements, defenses, and definitions relevant to the R.C. 4511.19(A) 
violation. See R.C. 4511.19(A); OJI-CR 711.19. 


R.C. 2919.22(C)(1) is a strict lability crime. See State v. Dunn, 4th Dist. No. 
O06CA6, 2006-Ohi0-6550. 


GUARDIAN. R.C. 2111.01. 
CUSTODIAN. “Custodian” means one entrusted officially with custody. 


(Rel. 13S3CRI-10/2013 Pub.4346) 
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4. CHILD. “Child” means a person under eighteen years of age or a mentally or 
physically handicapped person under twenty-one years of age. 


COMMENT 
R.C. 2919.22(A). 


5. ABUSE. “Abuse” means any act that causes physical or mental injury that harms 
or threatens to harm the child’s health or welfare. 


COMMENT 
Drawn from R.C. 2151.031(D). 


6 REC REESSINE Ss 20) 010 Ro i eel 
7. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


COMMENT 


The trial judge should give the instruction on knowingly only if the defendant 
is charged under R.C. 2919.22(B)(5). 


8. REASONABLY SHOULD HAVE KNOWN (ADDITIONAL). In deciding 
whether the defendant reasonably should have known the (production) (presentation) 
(dissemination) (advertisement) of any (material) (performance) in which he/she 
(enticed) (coerced) (permitted) (encouraged) (compelled) (hired) (employed) (used) 
(allowed) the child to (act) (model) (in any way participate in) (be photographed for) 
was (obscene) (sexually oriented matter) (nudity-oriented matter), you must put 
yourself in the position of this defendant with his/her knowledge or lack of knowledge 
and under the circumstances and conditions that surrounded him/her at that time. You 
must consider the conduct of the persons involved and decide whether their acts and 
words and all the surrounding circumstances would have caused a person of ordinary 
prudence and care to know that the (production) (presentation) (dissemination) 
(advertisement) of any (material) (performance) was (obscene) (sexually oriented 
matter) (nudity-oriented matter). 


COMMENT 


Drawn from OJI-CR 511.01(B) and OJI-CR 513.02. The trial judge should give 
the instruction on “reasonably should have known” only if the defendant is charged 


(Rel. 13S3CRI-1L0/2013  Pub.4346) 
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) under R.C, 2919.22(B)(5). 


9. MATERIAL. “Material” means any book, magazine, newspaper, pamphlet, 
poster, print, picture, figure, image, description, motion picture film, phonographic 
record, or tape, or other tangible thing capable of arousing interest through sight, 
sound, or touch. 


COMMENT 
Pee oe e070 


10. PERFORMANCE. “Performance” means any motion picture, preview, trailer, 
play, show, skit, dance, or other exhibition performed before an audience. 


COMMENT 
Ria © ale Be avian, Akal Ca d® | WP LON 


11. OBSCENE. OJI-CR 507.31 (offenses committed on and after 7/1/96) $8 7 and 8. 


) 12. SEXUAL ACTIVITY. OJI-CR 507.22 (offenses committed on and after 7/1/96) 
Soe, OF. on, anu lr; 
13. NUDITY-ORIENTED MATTER. “Nudity-oriented matter” means any material 
or performance that shows the child in a state of nudity and that, taken as a whole by 
the average person applying contemporary community standards, appeals to a prurient 
interest. 


COMMENT 


Drawn from R.C. 2919.22(D)(4)(b). The Committee has intentionally substi- 
tuted the words “the child” for the words “a minor” in the statutory definition 
y because the statutory definition of “minor” does not include a mentally or 
physically handicapped person under the age of twenty-one. The Committee 
believes that the legislature intended to include mentally and physically handi- 
capped persons under the age of twenty-one within the prohibition of R.C. 
POP 22(B IO): 
See Comment at OJI-CR 507.323 § 6 for required additional language to this 
definition. 


14. SEXUALLY ORIENTED MATTER. “Sexually oriented matter” means any 
material or performance that shows the child participating or engaging in sexual 
) activity, masturbation, or bestiality. 


(Rel. 13S3CRI-10/2013 = Pub.4346) 


CR 519.22 OHIO JURY INSTRUCTIONS—CRIMINAL 44.6 


COMMENT 


Drawn from R.C. 2919.22(D)(4)(c). The Committee has intentionally substi- 
tuted the words “the child” for the words “a minor” in the statutory definition 
because the statutory definition of “minor” does not include a mentally or 
physically handicapped person under the age of twenty-one. The Committee 
believes that the legislature intended to include mentally and physically handi- 
capped persons under the age of twenty-one within the prohibition of R.C. 
2919.22(B)(5). 


15. SEXUAL ACTIVITY. “Sexual activity” means sexual conduct or sexual contact, 
or both. 


COMMENT 
ReG=200 7,018 


TOS aS EX UAL CONDUG TRG. 907-015 


17. SEXUAL CONTACT. “Sexual contact” means any touching of an erogenous 
zone of another, including without limitation the thigh, genitals, buttock, pubic region, 
or, if the person is a female, a breast, for the purpose of sexually arousing or gratifying 
either person. 


COMMENT 
RiGee 200 7201. 


18. MASTURBATION. “Masturbation” means genital excitement usually by 
manipulation. 


19. BESTIALITY. “Bestiality” means sexual activity between a human being and an 
animal. 


20; .SERIOUS-PHYSICAL, HARM. ,R.C..2901,01- 
21. “SUBSTANTIAL RISK. OF-CR=509-0325" 3: 


22. CORPORAL PUNISHMENT. “Corporal punishment” means punishment to the 
body. 


Peay ELC i 0 0 Dee eet ee 
245 MGLORIZBED BICY GLEAR.©. 45 l1.0 | 
27a Dicer Cleleic en terion 


(ReL.A3S3CRI-10/2013 Pub.4346) 
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26. STREETCAR. “Streetcar” means a car, other than a railroad train, for transport- 
ing persons or property, operated upon rails principally within a street or highway. 


COMMENT 
ReG@GeF Lom eRE 245 11:01. 


27. RAILROAD TRAIN. “Railroad train” means a steam engine or an electric or 
other motor, with or without cars coupled thereto, operated by a railroad. 


COMMENT 
R.C. 4511.01. 


28. RAILROAD. “Railroad” means a carrier of persons or property operating upon 
rails placed principally on a private right-of-way. 


COMMENT 
R.C. 4511.01. 


29. RIGHT-OF-WAY. R.C. 4511.01. 


30. PERSON. “Person” means every natural person, firm, co-partnership, associa- 
tion, or corporation. 


COMMENT 
R.C. 4511.01. 


31. STREET OR HIGHWAY. “Street or highway” means the entire width between 
the boundary lines of every way open to the use of the public as a thoroughfare for 
purposes of vehicular travel. 


COMMENT 
BoC sol 1 OT: 


32. TRACKLESS TROLLEY. “Trackless trolley” means every car that collects its 


(ReLA3S3CRI-10/2013  Pub.4346) 
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power from overhead electric trolley wires and that is not operated upon rails or tracks. 


COMMENT 
RiGe2919 22k Gy 45d Ole 


33. CONTROLLED SUBSTANCE. “Controlled substance” means a drug, com- 
pound, mixture, preparation, or substance included in schedule I, H, Hl, IV, or V. 


COMMENT 
RG 19 ee Geo ne Ol 


The trial judge must instruct the jury that the controlled substance is included in 
schedule I, II, HI, IV, or V as applicable. 


pao RUG AR Cat ICO eg UIP 
AFFIRMATIVE DEFENSES: 
(A) GENERAL. OJI-CR 417.27. 


(B) SPIRITUAL TREATMENT. The defendant claims that he/she did not violate 
a duty of (care) (protection) (support) because he/she treated the child by spiritual 
means through prayer alone in accordance with the tenets of a recognized religious 
body. 


oe) 
‘nN 


COMMENT 
Drawn from R.C. 2919.22. This affirmative defense applies only to a charge 
under R.C. 2919.22(A). 
The Committee believes that R.C. 2919.22(A) includes an affirmative defense 
because it provides an excuse or justification when the purpose of the defendant’s 


conduct is peculiarly within the defendant’s knowledge. See State v. Nucklos, 121 
Ohio St.3d 332, 2009-Ohio-7972. 


(C)(1) BONA FIDE PURPOSE TO A PROPER PERSON. The defendant claims 
that he/she is a (physician) (psychologist) (sociologist) (scientist) (teacher) (person 
pursuing bona fide studies or research) (librarian) (clergyman) (prosecutor) (judge) 
(describe other person having a proper interest in the material or performance) and 
that he/she (produced) (presented) (disseminated) the (material) (performance) for a 
bona fide (medical) (scientific) (educational) (religious) (governmental) (judicial) 
(describe other proper purpose) purpose. 


(Rel. 13S3CRI-10/2013  Pub.4346) 
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COMMENT 
This affirmative defense applies only to a violation of R.C. 2919.22(B)(5). R.C. 
2919.22(D)(1). The Committee believes that R.C. 2919.22(D)(1) constitutes an 
affirmative defense because it constitutes an excuse or justification and the 


defendant’s purpose is likely peculiarly within the defendant’s knowledge. See 
State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. 


(C)(2) BONA FIDE PURPOSE BY A PROPER PERSON. The defendant claims 
that he/she (produced) (presented) (disseminated) the (material) (performance) for a 
bona fide (medical) (scientific) (educational) (religious) (governmental) (judicial) 
(describe other proper purpose) purpose to a (physician) (psychologist) 
(sociologist) (scientist) (teacher) (person pursuing bona fide studies or research) 
(librarian) (clergyman) (prosecutor) Gudge) (describe other person having a proper 
interest in the material or performance). 


COMMENT 


This affirmative defense applies only to a violation of R.C. 2919.22(B)(5). R.C. 
2919.22(D)(1). The Committee believes that R.C. 2919.22(D)(1) constitutes an 
affirmative defense because it constitutes an excuse or justification and the 
defendant’s purpose is likely peculiarly within the defendant’s knowledge. See 
State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. 


(DU PREPONDERANCE OF THE EVIDENCE. OJICR 417229. 
36. ADDITIONAL FINDINGS: 


(A) SERIOUS PHYSICAL HARM. OJI-CR 425.25, OJI-CR 503.11 § 4; R.C. 
Oo oe 20 8). 


(BD) eerPhlok CONVICTION OlLGRiAg5.t3:-RaG@? 2919 22(E): 
37. CONCLUSION. OJI-CR 425.01. 
38. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


39, CONCLUSION. WITH. LESSER. .INCLUDED,.OGFENSE,. OJ CR.425,09, 
OJI-CR 425.11. 


CR 519.23(A) Interference with custody R.C. 2919.23(A) (offenses committed 
before 10/12/16) [/Rev. 11/5/16] 


1. The defendant has been charged with interference with custody. Before you can find 
the defendant guilty, you must find beyond a reasonable doubt, that on or about the 
day of” _.___— Ue C(‘ ‘C(t ae citi. 1) 

(County) (other jurisdiction), Ohio, the defendant, 





(Rel. 17S LCRI-S/2017  Pub.4346) 
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knowing he/she was without privilege to do so or being reckless in that regard, 
(enticed) (took) (kept) (harbored) from his (parent) (guardian) (custodian) 


(Use appropriate alternative) 


(A)(1) a (child under the age of eighteen) (mentally or physically handicapped child 
under the age of twenty-one). 


(or) 


(A)(2) a person committed by law to an institution for (delinquent) (unruly) 
(neglected) (abused) (dependent) children. 


(or) 


(A)(3) a person committed by law to an institution for the mentally Gll) (retarded). 


COMMENT 
R.C. 2919.23(C) provides affirmative defenses to (A)(1), (2), and (3). See § IT. 


Je INOW INGEYSO)LGRGe ibe a 90 i220), 


3. PRIVILEGE. “Privilege” means an immunity, license, or night conferred by law, 
bestowed by express or implied grant, arising out of status, position, office, or 
relationship, or growing out of necessity. 


COMMENT 
R.C. 290M0T 


4. DRECKLESSEY7OUFECR ALLY: CRYO M2 2(@). 
5. GUARDIAN RIG e211 1-01. 


6. LAW ENFORCEMENT AUTHORITIES. “Law enforcement authorities” means 
all law enforcement officers and the agencies, offices and organizations in which they 
function to conserve the peace, enforce the law, or arrest offenders. 


i LAW ENEPORGEMENT OFFIGERT Rh Gazvu ul: 
8. AFFIRMATIVE DEFENSES: 
(A) GENERAL. OJI-CR 417.27. 


(B) NECESSITY. The defendant claims that he/she reasonably believed that 
his/her conduct was necessary to preserve the child’s health or safety. 


COMMENT 
This affirmative defense applies only to a charge under R.C. 2919.23(A)(1). 


(Rel. 17S LCRI-5/2017 — Pub.4346) 


(@ 
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RoCe29 103 (Cc. 


(C) GOOD FAITH NOTICE. The defendant claims that he/she gave notice in 
good faith to (law enforcement) (judicial) authorities within a reasonable time after 
the (child) (committed person) came under the defendant’s (shelter) (protection) 
(influence). 


COMMENT 
This affirmative defense applies only to a charge involving keeping or harboring 
Wiel fo 2010 2A) (2) or (3). RG. 2919 23/0): 


(D) PREPONDERANCE OF THE EVIDENCE. OJI-CR 417.29. 
9” ADDITIONAL FINDING. OJI-CR 425.25; R-C, 2919.23(D)(2). 
10. CONCLUSION. OJI-CR 425.01. 
11. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 
12, CONCLUSION” WITH LESSER” INCLUDEDs OFEENS Ex OJ1T-Chi7425.09, 
OJI-CR 425.11. 


CR 519.23(A)_ Interference with custody R.C. 2919.23(A) (offenses committed 
on and after 10/12/16) /Rev. 11/5/16] 


1. The defendant has been charged with interference with custody. Before you can find 
the defendant guilty, you must find beyond a reasonable doubt that on or about the 

day AICI ASS Mews iar wis Sp Oto. ss and =in 
Oe ee ieee tC unty)) (oter jurisdiction) » Ohio. the. defendant, 
knowing he/she was without privilege to do so or being reckless in that regard, 
(enticed) (took) (kept) (harbored) from his (parent) (guardian) (custodian) 


(Use appropriate alternative) 

(A)(1) a (child under the age of eighteen) (mentally or physically handicapped child 
under the age of twenty-one); 

(or) 
(A)(2) a person committed by law to an institution for (delinquent) (unruly) 
(neglected) (abused) (dependent) children; 

(or) 
(A)(3) a person committed by law to an institution for (the mentally ill) (persons 
with intellectual disabilities). 


COMMENT 
R.C. 2919.23(C) provides affirmative defenses to (A)(1), (2), and (3). See § 11. 


(ReLA7S LCRI-5S/2017  Pub.4346) 
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2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. PRIVILEGE. “Privilege” means an immunity, license, or right conferred by law, 
bestowed by express or implied grant, arising out of status, position, office, or 
relationship or growing out of necessity. 


COMMENT 
Ki Come gue 


jen PGK SS bY OIICRE4 ly ad Rie O02 (ee 
a GUARDIAN. R Co 2 UrUOl 


6. LAW ENFORCEMENT AUTHORITIES. “Law enforcement authorities” means 
all law enforcement officers and the agencies, offices, and organizations in which they 
function to conserve the peace, enforce the law, or arrest offenders. 


1. EAWSENPORCBENIENIVOEPRICERe RG 900i 1 
8. AFFIRMATIVE DEFENSES: 
(A) GENERAL. OJI-CR 417.27. 


(B) NECESSITY. The defendant claims that he/she reasonably believed that 
his/her conduct was necessary to preserve the child’s health or safety. 


COMMENT 


This affirmative defense applies only to a charge under R.C. 2919.23(A)(1). 
ee 19 25/6 


(C) GOOD FAITH NOTICE. The defendant claims that he/she gave notice in 
good faith to (law enforcement) (judicial) authorities within a reasonable time after 
the (child) (committed person) came under the defendant’s (shelter) (protection) 
Gnfluence). 


COMMENT 


This affirmative defense applies only to a charge involving keeping or harboring 
MNGeT he 20 PO CAC (2). OL Cy une seen 


(D) PREPONDERANCE OF THE EVIDENCE. OJI-CR 417.29. 
9. ADDITIONAL FINDING. OJI-CR 425.25; R.C. 2919.23(D)(2). 


(Rel.17S1CRI-S/2017 Pub.4346) 


(@ 
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10. CONCLUSION. OJI-CR 425.01. 
11. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


re ONC LU ONT W TLS LESSER. INCEUDED-OGRFENSE. -OUI-CR-425.09. 
OJI-CR 425.11. 


CR 519.23(B) Interference with custody R.C. 2919.23(B) 


1. The defendant has been charged with interference with custody. Before you can find 


the defendant guilty, you must find beyond a reasonable doubt that on or about the 
(160 a en eer ain = = (County) 


(other jurisdiction), Ohio, the defendant (aided or abetted) (induced) (caused) 
(encouraged) a (child) (ward of the juvenile court who has been committed to the 
custody of [any person] [department] [public institution] [private institution]) to leave 
the custody of that (person) (department) (institution) without legal consent. 


2. AIDED OR ABETTED. “Aided or abetted” means supported, assisted, encour- 
aged, cooperated with, advised, or incited. 


COMMENT 
Drawn from State v. Johnson (2001), 93 Ohio St.3d 240, 754 N.E.2d 796. 


3. INDUCED. “Induce” means to influence or to prevail upon by persuasion or 
argument. 


4. CAUSE. OJI-CR 417.23. 
5. ENCOURAGE. “Encourage” means to help or give support to. 
6. CHILD. “Child” means a person who is under the age of eighteen years. 


7. WARD OF THE JUVENILE COURT. “Ward of court” means a child over whom 
the court has assumed continuing jurisdiction. 


8. CONCLUSION. OJI-CR 425.01. 


9. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 519.231 Interfering with action to issue or modify support order R.C. 
PAN ES 2a S| 


1. The defendant is charged with interfering with an action to issue or modify a support 
order. Before you can find the defendant guilty, you must find beyond a reasonable 
gonbithatton On abolite (Neaweshet f-hU4 2) Faye OL | a em ver vies, fee 6 D0 vides fi ew bot, 
and in (County) (other jurisdiction), Ohio, the defendant, by (physical 
harassment) (threats of violence) against another person, (interfered with) (attempted 
to prevent) another person (in) (from) his/her (initiating) (continuing) an action to 
(issue) (modify) a support order. 


(Rel. 18S2CRI—9/2018 Pub.4346) 
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2. PHYSICAL HARASSMENT. “Physical harassment” means to abuse, threaten, or 
annoy another person by any physical means. 


3. THREATS OF VIOLENCE. “Threats of violence” means any force, compulsion, 
or constraint threatened to be used by any means upon or against a person. 


COMMENT 
Drawn from R.C. 2901.01(A)(1). 


4. ADDITIONAL FINDING: 
(Ay) “BRIOR CONVICTION= OJI-CR 425,15) 
5. CONCLUSION. OJI-GR 425.01. 


6. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 519.24 Contributing to unruliness or delinquency of a child R.C. 2919.24 
(offenses committed before 1/1/02) [Rev. 1/21/18] 


COMMENT 

There is a significant difference between an offense under division (A)(1) of 
R.C. 2919.24 and one under division (A)(2). Under division (A)(1), one of the 
essential elements is the actual commission of an act of unruliness or an act of 
delinquency. State v. Miclau (1957), 167 Ohio St. 38, 4 0.0.2d 6, 146 N.E.2d 293. 
Under division (A)(2), however, it is not necessary that the defendant’s conduct 
actually causes unruliness or delinquency, because the purpose of the division is to 
prevent the unruliness or delinquency before it happens. State v. Gans (1958), 168 
Ohio Sta17475.0.0.2¢ 472, 151 N.E.2d 709° State v. Clark (1952), 92 Ohig App: 
382, 49 O.0. 437, 110 N.E.2d 433. See Annotation (1968), 18 A.L.R.3d 824, 838 
et seq. 


The jury should be instructed on the law appropriate to the offense or offenses 
charged and sought to be proved. Use §§ 11, 12 and 16 if the charge is under 
division (A)(1). Use §§ 13, 14, 15 and 16 if the charge is under division (A)(2). 
Use §§ 11 through 16 if the charge is under both divisions. 


1. The defendant is charged with (contributing to the unruliness or delinquency of a 
child) (acting in a way tending to cause a child to become an unruly or delinquent 
child). Before you can find the defendant guilty, you must find beyond a reasonable 


donde thatom or about (ne = ea la yO eee aril 
(County) (other jurisdiction), Ohio the defendant 


(Use appropriate alternative) 


(A)(1) (aided or abetted) (¢nduced) (caused) (encouraged) (contributed to) a (child) 


(Rel. 18S2CRI-9/2018 Pub.4346) 


@ 





@ 
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(ward of the juvenile court) in becoming (an unruly child) (a delinquent child) 


(or) 


(A)(2) acted in a way tending to cause a (child) (ward of the juvenile court) to 
become (an unruly child) (a delinquent child). 


2. AIDED OR ABETTED. “Aided or abetted” means supported, assisted, encour- 
aged, cooperated with, advised, or incited. 


COMMENT 
Drawn from State v. Johnson (2001), 93 Ohio St.3d 240, 754 N.E.2d 796. 


3. INDUCED. “Induce” means to influence or to prevail upon by persuasion or 
argument. 


4. CAUSE. OJI-CR 417.23. 


COMMENT 


The word “cause” as used in the context of this offense does not necessarily 
include all of the definition found in OJI-CR 417.23. However, the definition found 
therein is sufficiently broad to use portions of it to develop the proper charge. 


5. ENCOURAGE. “Encourage” means to help or give support to. 


6. CONTRIBUTE TO. “Contribute to” means to assist or aid, or give something to 
a common purpose, or advance or promote an act. 


7. CHILD. “Child” means a person who is under the age of eighteen years. 


8. WARD OF THE JUVENILE COURT. “Ward of court” means a child over whom 
the court has assumed continuing jurisdiction. 


COMMENT 
Juv.R. 2(QQ). 


9. KNOWLEDGE AND INTENT. It is not necessary that the prosecution prove 
either that the defendant knew the (child’s) (ward’s) age or that he (wanted) (intended) 
to 


(Use appropriate alternative) 
(aid or abet) (induce) (cause) (encourage) (contribute to) the (unruliness) (delinquency) 


(Rel. 18S2CRI-9/2018 Pub.4346) 
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(or) 


act in a way tending to cause (unruliness) (delinquency). 


COMMENT 

The Committee is of the opinion that knowledge of the victim’s age, intent, and 
other culpable mental state are not elements of this offense, and that the statute 
imposes strict liability, under R.C. 2901.21(B). See State v. Cole (1982), 8 Ohio 
App.3d 416, 457 N.E.2d 873; State v. Davis (1953), 95 Ohio App. 23, 52 O.O. 369, 
117 N.E.2d 55; State v. Kominis (1943), 73 Ohio App. 204, 28 O.O. 308, 55 N.E.2d 
344; Contra, State v. Friedman (C.P.1947), 35 O.0. 39, 74 N.E.2d 285. See 
Annotation (1970), 31 A.L.R.3d 848. 


10. UNRULY CHILD. The defendant’s conduct must actually cause the (child) 
(ward of the juvenile court) to become an unruly child. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that the (child) (ward) 
actually (use the language from divisions (A) through (G) of R.C. 2151.022 that 
conforms to the complaint and the evidence). This means that you must find beyond 
a reasonable doubt that the (child) (ward) actually (describe all the essential elements 
of the conduct that constituted a violation of the pertinent division of R.C. 2151.022). 


COMMENT 


This subsection and the next two subsections are for use when the defendant is 
charged under R.C. 2919.24(A)(1). 


11. DELINQUENT CHILD. The defendant’s conduct must actually cause the (child) 
(ward of the juvenile court) to become a delinquent child. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that the (child) (ward) 
actually violated (describe either (A) the pertinent law of this state, the United States, 
or the ordinance or regulation of a political division of this state, except traffic 
violations, which would be a crime if committed by an adult, or (B) the applicable 
lawful order of the juvenile court made under R.C. Chapter 2151, as charged in the 
complaint and supported by the evidence). This means that you must find beyond a 
reasonable doubt that the (child) (ward) actually (describe either (A) the essential 
elements of the crime, or (B) the act or acts that violated the juvenile court order). 


COMMENT 


See R.C. 2151.02(A) and (B). The Committee suggests that if the crime has a 
name (for example, theft), the jury should be told that name. 


(Rel. 18S2CRI-9/2018 Pub.4346) 
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12. TENDING TO CAUSE. To act in a way tending to cause (unruliness) 
(delinquency) is to do one or more things that will (likely) (probably) produce 
(unruliness) (delinquency). It is not necessary that the (child) (ward of the juvenile 
court) actually commit an act of (unruliness) (delinquency). 


COMMENT 


This subsection and the next two subsections are for use when the defendant is 
charged under R.C. 2919.24(A)(2). 


Iba UNRULY CHILD, RC. 2151 022. 
14. DELINQUENT CHILD. R.C. 2151.02(A) AND (B). 
15) ,;CONGLUSION. OJI-CR 425.01, 


CR 519.24(A)(3) Contributing to unruliness or delinquency of a child R.C. 
2919.24(A)(3) (offenses committed on and after 1/1/02 but 
before 7/31/03) [Rev. 1/20/18] 


COMMENT 
The registration requirement offense set out in former R.C. 2919.24(A)(3) was 
renumbered to R.C. 2919.24(B)(4) effective 4/6/17 and the language of the statute 


was also changed. This instruction is applicable to offenses committed between 
1/1/02 and 7/31/03. 


1. The defendant is charged with contributing to the delinquency of a child. Before you 
can find the defendant guilty, you must find beyond a reasonable doubt that on or about 
the Vian) eens b2() fat eee eee rene COUNT A aCOIier 
Jurisdiction), Ohio, the defendant, being the (parent) (guardian) (describe other 
custodian of a child) of (insert name of child who had a duty to register pursuant to 
R.C. Chapter 2152 and R.C. Chapter 2950), a child who was not emancipated and who 
had a duty to (register) (register a new residence address) (periodically verify his/her 
residence address), recklessly failed to ensure that (insert name of child who had a duty 
to register pursuant to R.C. Chapter 2152 and R.C. Chapter 2950) complied with (that 
duty) (those duties) having been notified as required by law that (insert name of child 
who had a duty to register pursuant to R.C. Chapter 2152 and R.C. Chapter 2950 ) 
had (that duty) (those duties). 








COMMENT 


The culpable mental state of recklessness applies to the offense of contributing 
to the unruliness or delinquency of a child. See State v. Moody, 104 Ohio St.3d 


(Rel.18S2CRI-9/2018 Pub.4346) 


CR 519.24(A)(3) OHIO JURY INSTRUCTIONS—CRIMINAL 44.18 


244, 2004-Ohio0-6395. 


2. GUARDIAN. R.C. 2151.011: 


3. CUSTODIAN. “Custodian” means a person who has legal custody of a child or 
a public children services agency or private child placing agency that has permanent, 
temporary, or legal custody of a child. 


COMMENT 
RC ae yan 


Je GLI Dak Ce 252.023 


5. EMANCIPATED. Unsert name of child who had a duty to register pursuant to 
R.C. Chapter 2152 and R.C. Chapter 2950) shall be considered emancipated if he/she 
had married, entered the armed services of the United States, became employed and 
self-subsisting, or had otherwise became independent from the care and control of 
his/her parent, guardian, or custodian prior to the date of this alleged offense. 


COMMENT 
Drawn from R.C. 2919.121. 


6. DUTY TO REGISTERRR. Ga Chapter 29505R GaG@hantemeia: 


COMMENT 

The Committee believes that the duty to register is a question of law to be 
determined by the trial court. The trial court must determine whether a court has 
made the requisite findings and orders pursuant to R.C. Chapter 2152 and R.C. 
Chapter 2950. If so, the Committee believes that the propriety or validity of such 
orders is not subject to collateral attack. If the trial court finds that the child had 
a duty to register, the trial court must instruct the jury as to the actions required of 
the child to comply with that duty. The question of notice to the defendant of the 
child’s duty to register is a question of fact. 


7. *RECKLESSEY, OJI-GR 41717 sR Geis 
8. CONCLUSION. OJI-CR 425.01. 


9. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


(Rel. 18S2CRI-9/2018 Pub.4346) 
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» CR 519.24(A)(3) Contributing to unruliness or delinquency of a child R.C. 


i 
eo 


‘ 


¢) 


2919.24(A)(3) (offenses committed on and after 7/31/03 but 
before 4/6/17) [Rev. 1/20/18] 


COMMENT 
The registration requirement offense set out in former R.C. 2919.24(A)(3) was 
renumbered to R.C. 2919.24(B)(4) effective 4/6/17, and the language of the statute 


was also changed. This instruction is applicable to offenses committed between 
7/31/03 and 4/6/17. 


1. The defendant is charged with contributing to the delinquency of a child. Before you 
can find the defendant guilty, you must find beyond a reasonable doubt that on or about 
the) — Bas 2Gdaymorgaes 20 ,=in (County) (other 
jurisdiction), Ohio, the defendant, being the (parent) (guardian) (custodian) of (insert 
name of child who had a duty to register pursuant to R.C. Chapter 2152 and R.C. 
Chapter 2950), a child who was not emancipated and who had a duty to (register) 
(register a new residence address) (periodically verify his/her residence address) (send 
notice of intent to reside), recklessly failed to ensure that (insert name of child who had 
a duty to register pursuant to R.C. Chapter 2152 and R.C. Chapter 2950) complied 
with (that duty) (those duties) having been notified as required by law that (insert name 
of child who had a duty to register pursuant to R.C. Chapter 2152 and R.C. Chapter 
2950) had (that duty) (those duties). 





COMMENT 


The culpable mental state of recklessness applies to the offense of contributing 
to the unruliness or delinquency of a child. See State v. Moody, 104 Ohio St.3d 
244, 2004-Ohio0-6395. 


Hh, KG OSD PAN ed fet Oey io ON 


3. CUSTODIAN. “Custodian” means a person who has legal custody of a child or 
a public children services agency or private child placing agency that has permanent, 
temporary, or legal custody of a child. 


COMMENT 
RCa2dsi:014; 


A CRESS ie G25 2. 02: 
5. EMANCIPATED. (Unsert name of child who had a duty to register pursuant to 


(Rel. 18S2CRI-9/2018 Pub.4346) 


CR 519.24(B)(1) OHIO JURY INSTRUCTIONS—CRIMINAL 44.20 


R.C. Chapter 2152 and R.C. Chapter 2950) shall be considered emancipated if he/she 
had married, entered the armed services of the United States, became employed and 
self-subsisting, or had otherwise became independent from the care and control of 
his/her parent, guardian, or custodian prior to the date of this alleged offense. 


COMMENT 
Drawn from R.C. 2919.121. 


6-7 DUIBGTO REGISTER. R.G. Chapter 2950" ke@) Giapter 150% 


COMMENT 

The Committee believes that the duty to register is a question of law to be 
determined by the trial court. The trial court must determine whether a court has 
made the requisite findings and orders pursuant to R.C. Chapter 2152 and R.C. 
Chapter 2950. If so, the Committee believes that the propriety or validity of such 
orders is not subject to collateral attack. If the trial court finds that the child had 
a duty to register, the trial court must instruct the jury as to the actions required of 
the child to comply with that duty. The question of notice to the defendant of the 
child’s duty to register is a question of fact. 


(ae RECKEESSEY* Ol PGR liel)-kiG@e2o0 i: 
8. CONCLUSION. OJI-CR 425.01. 


9. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 519.24(B)(1) Contributing to unruliness or delinquency of a child R.C. 
2919.24(B)(1) (offenses committed on and after 1/1/02) /Rev. 
1/20/18] 


COMMENT 


Former R.C. 2919.24(A)(1) was renumbered to R.C. 2919.24(B)(1) effective 
4/6/17. No substantive changes were made to this section. 


There is a significant difference between an offense under division (A)(1) of 
R.C. 2919.24 and one under division (A)(2). Under division (A)(1), one of the 
essential elements is the actual commission of an act of unruliness or an act of 
delinquency. State v. Miclau, 167 Ohio St. 38 (1957). Under division (A)(2), 
however, it 1s not necessary that the defendants conduct actually causes unruliness 
or delinquency, because the purpose of the division is to prevent the unruliness or 
delinquency before it happens. State v. Gans, 168 Ohio St. 174 (1958); State v. 


(Rel. 18S2CRI-9/2018 Pub.4346) 
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Collins, ist.5th Dist. Stark No. CA-7312 (Mar. 28, 1988). 


1. The defendant is charged with contributing to the unruliness or delinquency of a 
child. Before you can find the defendant guilty, you must find beyond a reasonable 
doubt that on or about the day of , 20 sein SOE LUT ULES } 
(County) (other jurisdiction), Ohio, the defendant recklessly (aided or abetted) 
(induced) (caused) (encouraged) (contributed to) a (child) (ward of the juvenile court) 
in becoming a/an (unruly) (delinquent) child. 


COMMENT 


The culpable mental state of recklessness applies to the offense of contributing 
to the unruliness or delinquency of a child. See State v. Moody, 104 Ohio St.3d 
244, 2004-Ohio-6395. 


2eeREGREESSLY. OJI-CR 417.17. 


3. AIDED OR ABETTED. “Aided or abetted” means supported, assisted, encour- 
aged, cooperated with, advised, or incited. The mere presence of the defendant at the 
scene of the offense is not sufficient to prove, in and of itself, that the defendant was 
an aider and abettor. 


COMMENT 
Drawn from State v. Johnson, 93 Ohio St.3d 240 (2001). 


4. INDUCED. “Induce” means to influence or to prevail upon by persuasion or 
argument. 


COMMENT 
Drawn from State v. Simmons, 7th Dist. Jefferson No. 06 JE 4, 2007-Ohio-1570. 


5. CAUSE. OJI-CR 417.23. 


COMMENT 


The word “cause” as used in the context of this offense does not necessarily 
include all of the definition found in OJI-CR 417.23. However, the definition found 
therein is sufficiently broad to use portions of it to develop the proper instruction. 


(Rel. 18S2CRI-9/2018 Pub.4346) 


CR 519.24(B)(1) OHIO JURY INSTRUCTIONS—CRIMINAL 44.22 


Ope ELD RG 2s Oe C2 La 


COMMENT 
There are two separate statutory definitions of child. R.C. 2151.011 defines 
“child” in the context of a juvenile court’s jurisdiction over an unruly child. R.C. 
2152.02 defines “child” and “delinquent child” in the context of delinquency and 
juvenile traffic offenders. The trial judge should choose appropriate language from 


these definitions to draft an instruction based on the facts in the case. See R.C. 
2919.24(A). 


7. WARD OF THE JUVENILE COURT. “Ward of court” means a child over whom 
a juvenile court has assumed continuing jurisdiction. 


COMMENT 
Drawn from Juv.R. 2(QQ). 


8. UNRULY CHILD. Before you can find the defendant guilty, you must find 
beyond a reasonable doubt that the (child) (ward) was unruly. This means that you 
must find beyond a reasonable doubt that the (child) (ward) actually (describe all the 


applicable essential elements of the conduct that made the child an unruly child as 
defined in R.C. 2151.022). 


COMMENT 


Drawn from State v. Miclau, 167 Ohio St. 38 (1957), State v. Andriola, 70 Ohio 
App.3d 69 (1st Dist. 1990), and R.C. 2919.24(A)(2). 


9. DELINQUENT CHILD. Before you can find the defendant guilty, you must find 
beyond a reasonable doubt that the (child) (ward) was a delinquent child. This means 
that you must find beyond a reasonable doubt that the (child) (ward) actually (describe 
all the applicable essential elements of the conduct that made the child a delinquent 


child as defined in R.C. 2152.02). 


COMMENT 


Drawn from State v. Miclau, 167 Ohio St. 38 (1957), State v. Andriola, 70 Ohio 
App.3d 69 (1st Dist. 1990), and R.C. 2919.24(A)(1). The Committee suggests that 
if the conduct of the child would be an offense if committed by an adult and if the 


(Rel.18S2CRI-9/2018 Pub.4346) 
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offense has a name (for example, theft), the jury should be told that name. 


10. KNOWLEDGE AND INTENT. It is not necessary that the prosecution prove 
either that the defendant knew the (child’s) (ward’s) age or that he/she (wanted) 
(intended) to (aid or abet) (induce) (cause) (encourage) (contribute to) the (unruliness) 
(delinquency) 


COMMENT 
The culpable mental state of recklessness applies to the offense of contributing 


to the unruliness or delinquency of a child. See State v. Moody, 104 Ohio St. 3d 
244, 2004-Ohi0-6395. 


11. CONCLUSION. OJI-CR 425.01. 


12. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 519.24(B)(2) Contributing to unruliness or delinquency of a child R.C. 
2919.24(B)(2) (offenses committed on and after 1/1/02) [/Rey. 
1/20/18] 


COMMENT 


Former R.C. 2919.24(A)(2) was renumbered to R.C. 2919.24(B)(2) effective 
4/6/17. No substantive changes were made to this section. 


There is a significant difference between an offense under division (A)(1) of 
R.C. 2919.24 and one under division (A)(2). Under division (A)(1), one of the 
essential elements is the actual commission of an act of unruliness or an act of 
delinquency. State v. Miclau, 167 Ohio St. 38 (1957). Under division (A)(2), 
however, it is not necessary that the defendants conduct actually causes unruliness 
or delinquency, because the purpose of the division is to prevent the unruliness or 
delinquency before it happens. State v. Gans, 168 Ohio St. 174 (1958); State v. 
Collins, 5th Dist. Stark No. CA-7312 (Mar. 28, 1988). 


1. The defendant is charged with contributing to the unruliness or delinquency of a 
child. Before you can find the defendant guilty, you must find beyond a reasonable 
doubighatOuLObeDOULtDCw we ies OV NOIMEM tec 0) wert ass het ee enee 
(County) (other jurisdiction), Ohio, the defendant recklessly acted in a way tending to 
cause a (child) (ward of the juvenile court) to become a/an (unruly) (delinquent) child. 


COMMENT 
The culpable mental state of recklessness applies to the offense of contributing 


(Rel. 18S2CRI-9/2018 Pub.4346) 


CR 519.24(B)(2) OHIO JURY INSTRUCTIONS—CRIMINAL 44.24 


to the unruliness or delinquency of a child. See State v. Moody, 104 Ohio St.3d 
244, 2004-Ohi0-6395. 


2 eRECKEESSLYVOJIPCRI4 fy 178 


3. TENDING TO CAUSE. It is not necessary for the state to prove beyond a 
reasonable doubt that the (child) (ward) became a/an (unruly) (delinquent) child as a 
result of the acts of the defendant. If the defendant’s acts are of a nature and character 
that they possess within themselves the probability of leading the (child) (ward) into 
the status of a/an (unruly) (delinquent) child, then such acts may be considered as 
tending to cause the (child) (ward) to become a/an (unruly) (delinquent) child 
independent of whether such (unruliness) (delinquency) actually developed. 


COMMENT 

Drawn from State v. Clark, 92 Ohio App. 382, 385 (1952). 

When the state charges a defendant with “tending to cause,” it is unnecessary to 
establish the minor child’s actual delinquency or unruliness and the only proof 
required is that the defendant’s acts were of such a nature as to tend to cause the 
child’s delinquency or unruliness. State v. Gans, 168 Ohio St. 174 (1958). State v. 
Andriola, 70 Ohio App.3d 69 (1st Dist. 1990). 


4. CAUSE. OJI-CR 417.23. 


COMMENT 


The word “‘cause” as used in the context of this offense does not necessarily 
include all of the definition found in OJI-CR 417.23. However, the definition found 
therein is sufficiently broad to use portions of it to develop the proper charge. 


5,  GHIPDE REC ry Tt eee weber eee 


COMMENT 


There are two separate statutory definitions of child. R.C. 2151.011 defines 
“child” in the context of a juvenile court’s jurisdiction over an unruly child. R.C. 
2152.02 defines “child” and “delinquent child” in the context of delinquency and 
juvenile traffic offenders. The trial judge should choose appropriate language from 
these definitions to draft an instruction based on the facts in the case. See R.C. 
2919.24(A). 


6. WARD OF THE JUVENILE COURT. “Ward of court” means a child over whom 


(Rel. 18S2CRI-9/2018 Pub.4346) 
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a juvenile court has assumed continuing jurisdiction. 


COMMENT 
Drawn from Juv.R. 2(QQ). 


7. UNRULY CHILD. Before you can find the defendant guilty, you must find 
beyond a reasonable doubt that the (child) (ward) was unruly. This means that you 
must find beyond a reasonable doubt that the (child) (ward) actually (describe all the 
applicable essential elements of the conduct that made the child an unruly child as 
defined in R.C. 2151.022). 


COMMENT 


Drawn from State v. Miclau, 167 Ohio St. 38 (1957), State v. Andriola, 70 Ohio 
App.3d 69 (1st Dist. 1990), and R.C. 2919.24(A)(2). 


8. DELINQUENT CHILD. Before you can find the defendant guilty, you must find 
beyond a reasonable doubt that the (child) (ward) was a delinquent child. This means 
that you must find beyond a reasonable doubt that the (child) (ward) actually (describe 


all the applicable essential elements of the conduct that made the child a delinquent 
child as defined in R.C. 2152.02). 


COMMENT 


Drawn from State v. Miclau, 167 Ohio St. 38 (1957), State v. Andriola, 70 Ohio 
App.3d 69 (1st Dist. 1990), and R.C. 2919.24(A)(1). The Committee suggests that 
if the conduct of the child would be an offense if committed by an adult and if the 
offense has a name (for example, theft), the jury should be told that name. 


9. KNOWLEDGE AND INTENT. It is not necessary that the prosecution prove 
either that the defendant knew the (child’s) (ward’s) age or that he/she (wanted) 
(intended) to act in a way tending to cause (unruliness) (delinquency). 


COMMENT 


The culpable mental state of recklessness applies to the offense of contributing 
to the unruliness or delinquency of a child. See State v. Moody, 104 Ohio St. 3d 
244, 2004-Ohio0-6395. 


10. CONCLUSION. OJI-CR 425.01. 


(Rel. 18S2CRI-9/2018 Pub.4346) 


CR 519.24(B)(3) OHIO JURY INSTRUCTIONS—CRIMINAL 44.26 


11. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 519.24(B)(3) Contributing to unruliness or delinquency of a child R.C. 
2919.24(B)(3) (offenses committed on and after 4/6/17) /Rev. 
1/20/18] 


COMMENT 


R.C. 2919.24(B)(3) is a new statutory offense, effective 4/6/17, regarding 
habitual truancy. 


1. The defendant is charged with contributing to the delinquency of a child. Before you 
can find the defendant guilty, you must find beyond a reasonable doubt that on or about 
the day of , 20 Jin js Ps Se Count otier 
Jurisdiction), Ohio, the defendant recklessly acted in a way that contributed to an 
adjudication of a child as a delinquent child based on the child’s violation of a court 
order adjudicating the child an unruly child for being a habitual truant. 


2» . GUARDIAN. R.C: 2J5..011. 


3. CUSTODIAN. “Custodian” means a person who has legal custody of a child or 
a public children services agency or private child placing agency that has permanent, 
temporary, or legal custody of a child. 








COMMENT 
ReGe 7131 0e 


4. RECKEESSBY? OFFCRE4T yeh CS2o0 2. 


5. ADJUDICATION. “Adjudication” means a juvenile court determination that a 
child is a (delinquent) (unruly) child. 


COMMENT 


Drawn from In re §S.L., 3d Dist. Union Nos. 14-15-07 and 14-15-08, 
2016-Ohio-5000. See also Juv.R. 2(B). 


6. DELINQUENT CHILD. R.C. 2952.02. 
72 SONRWEYSGCIE Dek. C15 E072 


8. HABITUAL TRUANT. “Habitual truant” means any child of compulsory school 
age who is absent without legitimate excuse for absence from the public school the 


(Rel. 18S2CRI-9/2018 Pub.4346) 
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child is supposed to attend for thirty or more consecutive hours, forty-two or more 
hours in one school month, or seventy-two or more hours in a school year. 


COMMENT 
CTA bens WE 


9. COMPULSORY SCHOOE AGEYR.C°3321.01. 
102 CONCLUSION. OJI-CR 425.01. 


11. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 519.24(B)(4) Contributing to unruliness or delinquency of a child R.C. 
2919.24(B)(4) (offenses committed on and after 4/6/17) /Reyv. 
1/20/18] 


COMMENT 
The registration requirement offense set out in former R.C. 2919.24(A)(3) was 
renumbered to R.C. 2919.24(B)(4) effective 4/6/17, and the language of the statute 
was also changed. This instruction 1s applicable to offenses committed after 4/6/17. 


1. The defendant is charged with contributing to the delinquency of a child. Before you 
can find the defendant guilty, you must find beyond a reasonable doubt that on or about 
the day Roly reset 0 ilies a bAnnskAla (COU) (other 
jurisdiction), Ohio, the defendant, being the (parent) (guardian) (describe other 
custodian of a child) of (insert name of child who had a duty to register pursuant to 
R.C. Chapter 2152 and Chapter R.C. 2950), a child who was not emancipated and who 
had a duty to (register) (register a new residence address) (periodically verify his/her 
residence address) (send notice of intent to reside), recklessly failed to ensure that 
(insert name of child who had a duty to register pursuant to R.C. Chapter 2152 and 
R.C. Chapter 2950) complied with (that duty) (those duties) having been notified as 
required by law that (insert name of child who had a duty to register pursuant to R.C. 
Chapter 2152 and R.C. Chapter 2950) had (that duty) (those duties). 








COMMENT 


The culpable mental state of recklessness applies to the offense of contributing 
to the unruliness or delinquency of a child. See State v. Moody, 104 Ohio St.3d 
244, 2004-Ohio0-6395. 


2. GUARDIAN. R.C. 2151.011. 


(Rel. 18S2CRI-9/2018 Pub.4346) 
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3. CUSTODIAN. “Custodian” means a person who has legal custody of a child or 
a public children services agency or private child placing agency that has permanent, 
temporary, or legal custody of a child. 


COMMENT 
Ri @r? iON 


4 CHEPDSRGee 152.02. 


5S. EMANCIPATED. Unsert name of child who had a duty to register pursuant to 
R.C. Chapter 2152 and R.C. Chapter 2950) shall be considered emancipated if he/she 
had married, entered the armed services of the United States, became employed and 
self-subsisting, or had otherwise became independent from the care and control of 
his/her parent, guardian, or custodian prior to the date of this alleged offense. 


COMMENT 
Drawn from R.C. 2919.121. 


Ome OU TY sLO REGIS Dehe Re Ge Ghapten 23505 k Ga Ghani temas 


COMMENT 

The Committee believes that the duty to register is a question of law to be 
determined by the trial court. The trial court must determine whether a court has 
made the requisite findings and orders pursuant to R.C. Chapter 2152 and R.C. 
Chapter 2950. If so, the Committee believes that the propriety or validity of such 
orders is not subject to collateral attack. If the trial court finds that the child had 
a duty to register, the trial court must instruct the jury as to the actions required of 
the child to comply with that duty. The question of notice to the defendant of the 
child’s duty to register is a question of fact. 


7. RECKLESSBYSOU-GRMA1 YS Ree? 200 sD 2 
8. CONCLUSION. OJI-CR 425.01. 


9. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 519.25 Domestic violence (offenses committed before 4/7/09) R.C. 2919.25 
[Rey. 5/3/14] 


1. The defendant is charged with domestic violence. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the 


(Rel.18S2CRI-9/2018 Pub.4346) 
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» day of Af) , and in (County) (other jurisdiction), 
Ohio, the defendant 


% 


3% 
4. 
ay 


(Use appropriate alternative) 


(A) knowingly (caused) (attempted to cause) physical harm to a family or household 
member. 


(or) 
(B) recklessly caused serious physical harm to a family or household member. 
(or) 


(C) by threat of force, knowingly caused a family or household member to believe 
that the defendant would cause imminent physical harm to the family or household 
member. 


KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 

CAUSED. OJI-CR 417.23. 

AL TEMPHR OT ECRD923 027 RC02923,02. 

PHYSICAL HARM. “Physical harm” means any injury, illness, or other physi- 


ological impairment, regardless of its gravity or duration. 


COMMENT 
RC. 2901.01(A)(3). 


6. FAMILY OR HOUSEHOLD MEMBER. “Family or household member” means 


(Use appropriate alternative) 


(A) a person who (is residing with the defendant) (has resided with the defendant) 
AND who 1s a (spouse of) (person living as a spouse of) (former spouse of) (parent 
of) (child of) (person related by consanguinity to) (person related by affinity to) 
(parent of a spouse of) (child of a spouse of) (parent of a person living as a spouse 
of) (child of a person living as a spouse of)(parent of a former spouse of) (child of 
a former spouse of) (person related by consanguinity to a spouse of) (person related 
by affinity to a spouse of) (person related by consanguinity to a person living as a 
spouse of) (person related by affinity to a person living as a spouse of) (person 
related by consanguinity to a former spouse of) (person related by affinity to a 
former spouse of) the defendant. 


COMMENT 
Drawn from R.C. 2919.25(E)(1). 
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(or) 
(B) the natural parent of a child of whom the defendant is the (other natural parent) 
(putative other natural parent). 


7. PERSON LIVING AS A SPOUSE. “Person living as a spouse” means a person 
who ({is living] [has lived] with the defendant in a common law marital relationship) 
(is cohabiting with the defendant) (has cohabited with the defendant within five years 
before the commission of the act in question). 


COMMENT 
RIGa291 9 25( HOY). 


S&. RECKEESSLY? OJLFER’ 41 IgaRiGa2o0 122 (@ 


9” SERIOUS PHYSICAL HARM. RC 2901 01(Aj(om 


10. THREAT OF FORCE. “Threat of force’ means any violence, compulsion or 
constraint threatened to be used by any means upon or against a person. 


COMMENT 
Drawn from R.C. 2901.01(A)(1). 


11. IMMINENT. “Imminent” means about to happen. 

12. RESIDE. “Reside” means to live in a place on an ongoing basis. 

13. CONSANGUINITY. “Consanguinity” means a blood relationship (as opposed to 
a relationship by marriage). 

14. AFFINITY. “Affinity” means a relationship by marriage (as opposed to a 
relationship by blood). 

15. COMMON LAW MARRIAGE. To establish a common law marriage, the state 
must prove the following elements: (1) the people were competent to marry; (2) they 
mutually agreed to marry; (3) they cohabited as husband and wife; (4) they held 
themselves out in the community as husband and wife; and (5) the community 
regarded them as husband and wife. 


COMMENT 


Markley v. Hudson (1944), 143 Ohio St. 163; In re Estate of Redman (1939), 
135 Ohio St. 554; Umbenhower v. Labus (1912), 85 Ohio St. 238. 


See R.C. 3105.12, effective Oct. 10, 1991, for changes to common law marriage 
in Ohio. 
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16. COHABIT. “Cohabit” means the sharing of family or financial responsibilities 
and consortium. 
COMMENT 
Drawn from State v. Williams, 79 Ohio St.3d 459, 1997-Ohio-79. 


17. FAMILY OR FINANCIAL RESPONSIBILITIES. “Family or financial responsi- 
bilities” may include such things as providing shelter, food, clothing, utilities, and 
(commingling) (combining) assets. 
COMMENT 
Drawn from State v. Williams, 79 Ohio St.3d 459, 1997-Ohio-79. 


18. CONSORTIUM. “Consortium” may include such things as mutual respect, 
fidelity, affection, society, cooperation, solace, aid to each other, friendship and 
(conjugal) (sexual) relations. 


COMMENT 
Drawn from State v. Williams, 79 Ohio St.3d 459, 1997-Ohio-79. 


19. PUTATIVE NATURAL PARENT. R.C. 3107.01(H). 

20. AFFIRMATIVE DEFENSE: REASONABLE PARENTAL DISCIPLINE. 
(A) GENERAL. OJI-CR 417.27. 
(B)(1) SELF DEFENSE. OJI-CR 421.21. 


(B)(2) REASONABLE PARENTAL DISCIPLINE. The defendant claims that 
he/she was engaged in reasonable and proper parental discipline of his/her child. The 
law permits a parent to use reasonable and proper measures to discipline his/her 
child. If you find by the greater weight of the evidence that at the time in question 
the defendant was engaged in reasonable and proper parental discipline of his/her 
child under the age of eighteen, then you must find the defendant not guilty of 
domestic violence. 


(C) REASONABLE. “Reasonable” means not extreme or excessive under the 
circumstances. 


(D) PROPER. “Proper” means suitable or appropriate under the circumstances. 
21. ADDITIONAL FINDING: 

PRIOR CONVICTION. OJI-CR 425.15. 
22. CONCLUSION. OJI-CR 425.01. 
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23. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


24. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 519.25 Domestic violence R.C. 2919.25 (offenses committed on and after 
4/7/09) [Rey. 3/7/20] 


1. The defendant is charged with domestic violence. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the day of 
RS PIR) () Pand’in sie eee (County) (Oller Jurisdicvion yn © lOc 
defendant 








(Use appropriate alternative) 


(A) knowingly (caused) (attempted to cause) physical harm to a family or household 
member; 


(or) 
(B) recklessly caused serious physical harm to a family or household member; 
(or) 


(C) by threat of force, knowingly caused a family or household member to believe 
that the defendant would cause imminent physical harm to the family or household 
member. 


27 ~RNOWINGLY  @OJL-ECR 417 1 kh Ge 290) 5): 
3.* CAUSED? OJI-CReAy 3" 

Ae AGLEViE Ol CRes can a2 te 

=) 


PHYSICAL HARM. “Physical harm” means any injury, illness, or other physi- 
ological impairment, regardless of its gravity or duration. 


COMMENT 
R290 1017 


6. FAMILY OR HOUSEHOLD MEMBER. R.C. 2919.25(F). 


7. PERSON LIVING AS A SPOUSE. “Person living as a spouse” means a person 
who ([was living] [has lived] with the defendant in a common law marital relationship) 
(was cohabiting with the defendant) (cohabited with the defendant within five years 
before the alleged commission of the act in question). 

COMMENT 


Drawn {rom R.C. 2919-25. 
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6. (RECKERSSUYSOJEGR 417.172 R.C. 2901 .22(C). 
9. SERIOUS PHYSICAL HARM. R.C. 2901.01. 
10. THREAT OF FORCE. “Threat of force’ means any violence, compulsion, or 


constraint threatened to be used by any means upon or against a person. 
COMMENT 
Drawn from R.C. 2901.01. 


11. IMMINENT. “Imminent” means about to happen or ready to take place. 


COMMENT 


Drawn from Fleckner v. Fleckner, 177 Ohio App.3d 706, 2008-Ohio-4000 (10th 
Dist.). 


12. RESIDE. “Reside” means to be at a fixed place of habitation to which a person 
intends to return when absent. 
COMMENT 


Drawn from R.C. 3503.02(A). See also State v. Sommerfield, 3d Dist. Union No. 
14-05-23, 2006-Ohio-1420. 


13. CONSANGUINITY. “Consanguinity” means a blood relationship. 


COMMENT 
Drawn from State v. Morton, 3d Dist. Seneca No. 13-93-27 (Feb. 14, 1994). 


14. AFFINITY. “Affinity” means a relationship by marriage. 


COMMENT 


Drawn from Jn re Guardianship of Smith, 4th Dist. Jackson No. 628 (Jan. 31, 
HORA, 


15. COMMON LAW MARRIAGE. To establish a common law marriage in Ohio, the 
state must prove that all of the following elements existed prior to October 10, 1991: 
(1) the people were competent to marry; (2) they mutually agreed to marry; (3) they 
cohabited as spouses; (4) they held themselves out in the community as spouses; and 
(5) the community regarded them as spouses. 
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COMMENT 


Markley vy. Hudson, 143 Ohio St. 163 (1944); In re Estate of Redman, 135 Ohio 
St. 554 (1939); Umbenhower v. Labus, 85 Ohio St. 238 (1912). 


Ohio does not recognize common law marriages created in this state after 
10/10/91. R.C. 3105.12. If the state has alleged that the common law relationship 
was established in another jurisdiction, this raises additional issues the court must 
address that are beyond the scope of these instructions. 


16. COHABIT. “Cohabit” means living together at the same residence or, if not living 
at the same residence, the sharing of family or financial responsibilities and consortium. 
COMMENT 


Drawn from State v. Williams, 79 Ohio St.3d 459, 1997-Ohio-79; State v. 
McGlothan, 138 Ohio St.3d 146, 2014-Ohio-85. 


17. FAMILY OR FINANCIAL RESPONSIBILITIES. “Family or financial responsi- 
bilities” includes such things as providing shelter, food, clothing, and utilities and 
(commingling) (combining) assets. 
COMMENT 
Drawn from State v. Williams, 79 Ohio St.3d 459, 1997-Ohio-79. 


18. CONSORTIUM. “Consortium” includes such things as mutual respect, fidelity, 
affection, society, cooperation, solace, aid to each other, friendship, and (conjugal) 
(sexual) relations. 


COMMENT 
Drawn from State v. Williams, 79 Ohio St.3d 459, 1997-Ohio-79. 


19. PUTATIVE NATURAL PARENT. R.C. 3107.01. 


COMMENT 


Although R.C. 2919.25 includes in the definition of family or household member 
a putative natural parent, the Committee believes the definition of putative father 
found in R.C. 3107.01 is applicable. 


20. AFFIRMATIVE DEFENSE(S): 
(A) GENERAL. OJI-CR 417.27. 
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(B)(j= SELF DEFENSE» OJIsGRi421.21. 


(B)(2) REASONABLE PARENTAL DISCIPLINE. The defendant claims that 
he/she was engaged in reasonable parental discipline of the child. The law permits a 
(parent) (person acting in loco parentis) to use reasonable measures to discipline a 
child. If you find by the greater weight of the evidence that at the time in question 
the defendant was engaged in reasonable parental discipline of a child under the age 
of eighteen, then you must find the defendant not guilty of domestic violence. 


COMMENT 


In State v. Faggs, Slip Opinion No. 2020-Ohio-523, the Supreme Court 
determined that reasonable parental discipline is an affirmative defense. 


(C) IN LOCO PARENTIS. “In loco parentis” means standing in the place of a 
parent and assuming parental duties and responsibilities. 


COMMENT 


Drawn from State v. Noggle, 67 Ohio St.3d 31 (1993), superseded on other 
grounds by R.C. 2907.03. 


ADDITIONAL FINDING: 
(A) PRIOR CONVICTION. OJI-CR 425.15. 


COMMENT 


A prior conviction includes a conviction for domestic violence, any other offense 
of violence, and any offense specifically listed in R.C. 2919.25(D)(3) when the 
victim of the prior conviction was a family or household member. 

A prior conviction also includes a violation of an existing or former municipal 
ordinance or law of this or any other state or the United States that is substantially 
similar to the offenses listed in R.C. 2919.25(D)(3) when the victim of the prior 
conviction was a family or household member. 

If a prior conviction is alleged, the court should instruct the jury to find whether 
the victim of the prior offense was a family or household member at the time of the 


commission of the prior offense, and should draft a verdict form for that finding. 
State v. Pauley, 6th Dist. Lucas No. L-18-1099, 2019-Ohio-2368. 


(B) DEFENDANT KNEW VICTIM WAS PREGNANT AT THE TIME OF 
OFFENSE. 


(1) If your verdict is guilty, you will separately decide whether the state has proven 
beyond a reasonable doubt that the defendant knew that the victim of the offense 
was pregnant at the time of the offense. 
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(2) If your verdict is not guilty, you will not decide this issue. 


COMMENT 


The Committee believes this instruction should be given if it is alleged that the 
victim was pregnant at the time of the offense and when it is alleged that the 
defendant knew the victim was pregnant. 


(C) SERIOUS PHYSICAL HARM TO PREGNANT WOMAN’S UNBORN OR 
TERMINATION OF PREGNANT WOMAN’S PREGNANCY. 


(1) If your verdict is guilty, you will separately decide whether the state has proven 
beyond a reasonable doubt that the defendant, in committing the offense, caused 
serious physical harm to the pregnant woman’s unborn or caused the termination 
of the pregnant woman’s pregnancy. 


(2) If your verdict is not guilty, you will not decide this issue. 


COMMENT 


The Committee believes this instruction should be given if it is alleged that the 
defendant, in committing the offense, caused serious physical harm to the pregnant 
woman’s unborn or caused the termination of the pregnant woman’s pregnancy. 


(D) DEFINITIONS: 
(I) SERIOUS PHYSICAL HARM TOsPERSONSSR Goo Gis 
(2) PREGNANT WOMAN SUNBORN? K.-C 2919 23( Fink C2003 00: 


(3) TERMINATION OF THE PREGNANT WOMAN’S PREGNANCY. R.C. 
jae lbs igs| Wen hl nel Wes LW eld Oe 


22. CONCLUSION, OJI-GR 425.01. 

23. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 

24. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 519.27 Violating a protection order R.C. 2919.27(offenses committed on 


and after 6/17/10 but before 9/27/17) [Reyv. 10/14/17] 


COMMENT 


This section is applicable to protection orders or consent agreements approved 
pursuant to R.C. 2919.26 or R.C. 3113.31 and to protection orders issued pursuant 
to R.C. 2151.34, R.C. 2903.213, or R.C. 2903.214, or issued by a court of another 
state. The validity of a protection order issued by or a consent agreement approved 
by an Ohio court is a matter of law. 


(Rel.20S2—10/2020 Pub.4346) 
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1. The defendant is charged with violating a protection order. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
day Olpuiveres so... 20 , and in (County) (other jurisdiction), 
Ohio, the defendant was 





(Text continued on page 44.37) 
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y served with a copy of a protection order and recklessly violated the terms of the 
protection order. 


2. SERVED. “Served” means actual delivery of the protection order to the defendant. 


COMMENT 


Drawn from State v. Smith, 136 Ohio St.3d 1, 2013-Ohio-1698. Smith held that 
actual delivery of a copy of the protection order is an element of the offense that 
the state must prove beyond a reasonable doubt. Mere knowledge or notice by the 
defendant that the protection order was issued is not sufficient. 


Smith also held that service and delivery are synonymous in the context of a 
@ protection order. In City of Toledo v. Lewis, 6th Dist. Lucas No. L-12-1278, 
2013-Ohio-3289, the court, relying on Smith, held that to establish the basis of a 
violation of a civil protection order, the state must prove the underlying order was 
issued in conformance with all the requirements of R.C. 2903.214, including the 

requirement that a petition for the order was filed. 


3. PROTECTION ORDER. “Protection order” means an order issued by a court 
upon (evidence presented) (consent of the defendant) for the safety and protection of 
(insert name of victim or other protected person). 


® COMMENT 
Drawn from R.C. 2919.26(C). 


4. CONSENT AGREEMENT (ADDITIONAL). A consent agreement approved by 
a court 1s a protection order. 
DMR EG KILO R ie ly RG oie 
6. AFFIRMATIVE DEFENSES: 
(A) GENERAL. OJI-CR 417.27. 


‘ 


COMMENT 


It is not an affirmative defense that the defendant was invited or consented to by 
the victim or other protected person to violate the protection order. Drawn from 
BGreg 2910 20(0 


(B) PROTECTION ORDER ISSUED BY’ A COURT OF ANOTHER STATE 

DOES NOT COMPLY WITH FEDERAL LAW. R.C. 2919.27(C). The defendant 

claims that the protection order issued by a court of another state does not comply 
¢) with federal law. 
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COMMENT 


The trial court must instruct the jury on the applicable federal law. See 18 U.S.C. 
2209(b) or 18° Oss. ©. 226516): 


(C) PROTECTION ORDER ISSUED BY A COURT OF ANOTHER STATE. 
R. Gago 27( Dy: 


7. ADDITIONAL FINDING: 


(A) PRIOR CONVICTION OF VIOLATING PROTECTION ORDER. OJI-CR 
425.15. 


If your verdict is guilty, you will separately decide whether the defendant has a 
prior conviction for violation of a protection order. 





COMMENT 
Drawn from R.C. 2919.27(B)(3). 
In State v. Creech, 150 Ohio St.3d 540, 2016-Ohio-8440, the Supreme Court of 
Ohio changed the law in Ohio and held that a trial court abuses its discretion when 


it refuses a defendant’s offer to stipulate to the fact of prior convictions. The judge 
may consider whether Creech applies. 





(B) TWOOR MORE PRIOR MISDEMEANOR CONVICTIONS. OJI-CR-425.15. 


If your verdict is guilty, you will separately decide whether the defendant has two 
Or more convictions of (aggravated menacing) (menacing by stalking) (menacing) 
(aggravated trespass) involving (insert name of person who is the subject of the 
protection order or consent agreement). 


COMMENT 
Drawn from R.C. 2919.27(B)(3). This additional finding is limited to prior 
convictions of R.C. 2901.21 (aggravated menacing), R.C. 2903.211 (menacing by 
stalking), R.C.2903.22 (menacing), and R.C. 2911.211 (aggravated trespass) and 
does not include convictions under any similar or substantially equivalent 
municipal ordinance, law of another state, or law of the United States. 


In State v. Creech, 150 Ohio St.3d 540, 2016-Ohio-8440, the Supreme Court of 
Ohio changed the law in Ohio and held that a trial court abuses its discretion when 
it refuses a defendant’s offer to stipulate to the fact of prior convictions. The judge 
may consider whether Creech applies. 





(C) WHILE COMMITTING A FELONY OFFENSE. R.C. 2919.27(B)(4). If your 
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y verdict is guilty, you will separately decide whether the defendant violated the 
protection order while he/she was committing a felony offense. 


(D) DEFINITIONS. 
Pr PLOY, OFRRNSE kG. 2001 02 


COMMENT 
The Committee believes the trial court should instruct the jury on the elements 
of the felony offense the defendant was committing and during which the 
defendant is alleged to have violated the protection order. If the offense is 
> specifically classified as a felony or if the penalty that may be imposed for such 
¢ offense is imprisonment for more than one year, the Committee believes the trial 
court should instruct the jury that the offense was a felony offense. 


8. CONCLUSION. OJI-CR 425.01. 
9. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


CR 519.27 Violating a protection order R.C. 2919.27 (offenses committed on 
and after 9/27/17) [Rev. 10/14/17] 


2) COMMENT 


This section is applicable to protection orders or consent agreements approved 
pursuant to R.C. 2919.26 or R.C. 3113.31 and to protection orders issued pursuant 
to RC 15134 ak 2903 213, 0nK.C 2903214) or issued by a court of another 
state. The validity of a protection order issued by or a consent agreement approved 
by an Ohio court is a matter of law. 


1. The defendant is charged with violating a protection order. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
en ye Ola ewe (Jee 2 Ano es (County). (other 

3 Jurisdiction), Ohio, the defendant was (served) (shown the protection order or copy) 
(informed by a [judge] [magistrate] [law enforcement officer] that the protection order 
was issued) and recklessly violated the terms of the protection order. 


2. SERVED. “Served” means actual delivery of the protection order to the defendant. 


COMMENT 


In State v. Smith, 136 Ohio St.3d 1, 2013-Ohio-1698, the court held that actual 
delivery of a copy of the protection order is an element of the offense that the state 
must prove beyond a reasonable doubt. R.C. 2919.27 was amended effective 

9 September 27, 2017, no longer requiring actual service of the order on the 
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defendant for a violation. 


3. PROTECTION ORDER. “Protection order” means an order issued by a court 
upon (evidence presented) (consent of the defendant) for the safety and protection of 
(insert name of victim or other protected person). 


COMMENT 
Drawn from R.C. 2919.26(C). 


4. CONSENT AGREEMENT (ADDITIONAL). A consent agreement approved by 
a court is a protection order. 


5. JUDGE. “Judge” means a judge of a court created under the constitution or 
statutes of (the state of Ohio) (another state) (a United States court). 


COMMENT 
Drawn from R.C. 2903.13(D) and R.C. 2919.27(E). 


6. MAGISTRATE. “Magistrate” means an individual who is appointed by a court of 
record of (the state of Ohio) (another state) (a United States court) and who has judicial 
powers and may perform judicial functions. 


COMMENT 
Drawn from R.C. 2903.13(D). 


7. LAW ENBORCEMNT OFFICERVR(C 22901 01, 
8m REGCKLESSEYSOUL-CRe4 li/ale/s Rh Ga7901 22: 
9. AFFIRMATIVE DEFENSES: 

(A) GENERAL. OJI-CR 417.27. 


COMMENT 


It is not an affirmative defense that the defendant was invited or consented to by 
the victim or other protected person to violate the protection order. Drawn from 
RIC 229 WD 6C@): 
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y (B)s.PROTECTION..ORDER, ISSUED «BY, A: COURT OF ANOTHER: STATE 
DOES NOT COMPLY WITH FEDERAL LAW. R.C. 2919.27(C). The defendant 
claims that the protection order issued by a court of another state does not comply 
with federal law. 


COMMENT 


If this affirmative defense is raised, the trial court must instruct the jury on the 
applicable federal law. See 18 U.S.C. 2265(b) or 18 U.S.C. 2265(c). 


% (C) PROTECTION ORDER ISSUEDFBY A COURT OF ANOTHER STATE. 
RC e20 100708); 


10. ADDITIONAL FINDING: 


(A) PRIOR CONVICTION OF VIOLATING PROTECTION ORDER. OJI-CR 
425.15. If your verdict is guilty, you will separately decide whether the defendant 
-has a prior conviction for violation of a (protection order) (consent agreement). 


COMMENT 
The Committee believes that this instruction applies to violations of either R.C. 
4 Po TOD) a0 29192 7(3)(3)(c). 

In State v. Creech, 150 Ohio St.3d 540, 2016-Ohio-8440, the Supreme Court of 
Ohio changed the law in Ohio and held that a trial court abuses its discretion when 
it refuses a defendant’s offer to stipulate to the fact of prior convictions. The judge 
may consider whether Creech applies. 


(B) TWO OR MORE PRIOR MISDEMEANOR CONVICTIONS. OJI-CR- 
425.15. R.C. 2919.27(B)(3)(b). If your verdict is guilty, you will separately decide 
whether the defendant has two or more convictions of (aggravated menacing) 
(menacing by stalking) (menacing) (aggravated trespass) (combination of these 
3 offenses) involving (insert name of person who is the subject of the protection order 
or consent agreement). 


COMMENT 

Drawn from R.C. 2919.27(B)(3)(b). This additional finding is limited to prior 
convictions of R.C. 2901.21(aggravated menacing), R.C. 2903.211(menacing by 
stalking), R.C.2903.22 (menacing), and R.C. 2911.211(aggravated trespass) and 
does not include convictions under any similar or substantially equivalent 
municipal ordinance, law of another state, or law of the United States. 

In State v. Creech, 150 Ohio St.3d 540, 2016-Ohio-8440, the Supreme Court of 
9 Ohio changed the law in Ohio and held that a trial court abuses its discretion when 
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it refuses a defendant’s offer to stipulate to the fact of prior convictions. The judge 
may consider whether Creech applies. 


(C) WHILE COMMITTING A FELONY OFFENSE. R.C. 2919.27(B)(4). If your 
verdict is guilty, you will separately decide whether the defendant violated the 
protection order while he/she was committing a felony offense. 


(D) DEFINITIONS: 
CL) DEELOGNY @FFENSBSR-C. 2901.02. 


COMMENT 


The Committee believes the trial court should instruct the jury on the elements 
of the felony offense the defendant was committing and during which the 
defendant is alleged to have violated the protection order. If the offense is 
specifically classified as a felony or if the penalty that may be imposed for such 
offense is imprisonment for more than one year, the Committee believes the trial 
court should instruct the jury that the offense was a felony offense. 


11. CONCLUSION. OJI-CR 425.01. 
12. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


13. CONCLUSION WITH LESSER INCLUDE OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 519.121 Unlawful abortion (upon a minor) R.C. 2919.121 (offenses 
committed on and after 2/3/12) [Rev. 8/10/16] 


1. The defendant is charged with unlawful abortion. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the 

dayiofanom bolsveie920 16 atorvandin sem Ww OWT (Count) <otherjarisaienon), 
Ohio, the defendant knowingly (performed) (induced) an abortion upon a pregnant 
minor and 


(Use appropriate alternative[s]) 


(A) (insert name of attending physician) had not secured informed written consent 
of (insert name of minor) and (insert name of one parent, guardian, or custodian); 


(or) 


(B) the minor was not emancipated and (insert name of attending physician) had not 
received her written informed consent; 


(or) 
(C) (insert name of minor) had not been authorized to consent to the abortion by a 
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court order and (insert name of attending physician) had received her informed 
written consent; 


COMMENT 


The court order must have been issued pursuant to R.C. 2919.121(C). The 
Committee believes that whether an order was issued pursuant to R.C. 2919.121(C) 
is ordinarily a question of law. If there is a factual issue for the jury, the trial judge 
must provide appropriate instructions. 


(or) 


(D) the court had not given its consent and (insert name of minor) was not having 
the abortion willingly. 


COMMENT 


The court order must have given its consent pursuant to R.C. 2919.121(C). The 
Committee believes that whether the court gave its consent pursuant to R.C. 
2919.121(C) is ordinarily a question of law. If there is a factual issue for the jury, 
the trial judge must provide appropriate instructions. 


2. ABORTION. “Abortion” means the purposeful termination of a human pregnancy 
by any person, including the pregnant woman herself, with an intention other than to 
produce a live birth or to remove a dead fetus or embryo. 


COMMENT 
Ree 9 Oates 


DeeCUREOSEGYsO le @healy- Ul GC, 29012214 ). 
4. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


5. MINOR. “Minor” means a person under eighteen years of age. 


COMMENT 
Ra e030): 


6. EMANCIPATED. “Emancipated” means that (insert name of minor) had (married) 
(entered the armed services of the United States) (become employed and self- 
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subsisting) (otherwise become independent from the care and control of her [parent] 
[guardian] [custodian]). 


COMMENT 
Drawn from R.C. 2919.121(A). 


7) -AGEIRMATIVE DEPENSES: 
(A) GENERAL. OJI-CR 417.27. 


(B) COMPLIANCE NOT POSSIBLBARIC, 2919°121(D), The detendant claims 
that it was not possible to secure informed written consent or to obtain written 
informed consent because an immediate threat of serious risk to the life or physical 
health of (insert name of minor) from the continuation of her pregnancy created an 
emergency necessitating the immediate (performance) (inducement) of an abortion. 


(C) GOOD FAITH COMPLIANCE. R.C. 2919.122. The defendant claims that 
he/she complied with (describe requirements of R.C. 2919.12[B]) under the good 
faith belief that the application of (describe requirements of R.C. 2919.121) was 
subject to a restraining order or an injunction. 


(D) DEFINITION: 


(1) RISK. “Risk” means a significant possibility, as contrasted with a remote 
possibility, that a certain result may occur or that certain circumstances may exist. 


COMMENT 
RC. 200 G12 


8. ADDITIONAL FINDING: 
(A) PRIOR CONVICTION. OJI-CR 425.15. 
STR CONGLUSIONZ@JTEGRe 73017 
10. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


11: CONCLUSION” WITH LESSER” INCEUDEDT OFFENSE.” OJI-CR 425°09- 
OJI-CR 425.11. 


CR 519.151 Partial birth feticide R.C. 2919.151 (offenses committed on and 
after 8/18/00) [Rev. 8/10/16] 


1. The defendant is charged with partial birth feticide. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 

davai Seton Ween) 1820 Sandwmms As LAST Gounty) 
(other jurisdiction), Ohio, the defendant knowingly performed a partial birth proce- 
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dure on a pregnant woman when the fetus (was) (was not) viable and the procedure 
was not necessary, in reasonable medical judgment, to preserve the life or health of the 
mother as a result of the mother’s life or health being endangered by a serious risk of 
the substantial and irreversible impairment of a major bodily function. 


COMMENT 


R.C. 2919.151(B) applies when the fetus was viable. R.C. 2919.151(C) applies 
when the fetus was not viable. 


A pregnant woman upon whom a partial birth procedure was performed cannot 
be guilty of committing, attempting to commit, complicity in the commission of, 
or conspiracy in the commission of partial birth feticide. R.C. 2919.151(E). 


R.C. 2919.151 does not prohibit the suction curettage procedure of abortion, the 
suction aspiration procedure of abortion, or the dilation and evacuation procedure 
of abortion. R.C. 2919.151(F). 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
PARTIAL BIRTH PROCEDURE. R.C. 2919.151(A)(3). 
4. FROM THE BODY OF THE MOTHER. “From the body of the mother” means 


(Text continued on page 45) 
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that the portion of the fetus’ body in question is beyond the mother’s vaginal introitus 
in a vaginal delivery. 


COMMENT 
ie, SU 19S 1A): 


5. VIABLE. “Viable” means the stage of development of a human fetus at which 
there is a realistic possibility of maintaining and nourishing of a life outside the womb 
with or without temporary artificial life-sustaining support. 


COMMENT 
HeGeee Pain tea iG Ce 2900 OT: 


6. SERIOUS RISK OF THE SUBSTANTIAL AND IRREVERSIBLE IMPAIR- 
MENT OF A MAJOR BODILY FUNCTION. R.C. 2919.151(A)(5). 


Jom EP IRIVIATTY EADEEENSE: 
(A) GENERAL. OJI-CR 417.27. 


(B) LEGAL ABORTION. R.C. 2919.151(G). The defendant claims that he/she 
(performed) (attempted to perform) a legal abortion and that the act that caused the 
death of the fetus was performed prior to the fetus being partially born even though 
the death of the fetus occurred after the fetus was partially born. 


COMMENT 


The Committee believes that R.C. 2919.151(G) is an affirmative defense 
because it provides an excuse or justification when the purpose of the defendant’s 
conduct is peculiarly within the defendant’s knowledge. See State v. Nucklos, 121 
Ohio St.3d 332, 2009-Ohio-792. 


In State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, the Supreme Court 
held that “R.C. 2925.03(B)(1) excludes licensed health professionals from being 
subject to drug-trafficking charges, and the burden of proving the inapplicability of 
this exclusion rests upon the State. Therefore, to convict a licensed health 
professional of trafficking in drugs under R.C. 2925.03(A), the State bears the 
burden of proving beyond a reasonable doubt the inapplicability of the licensed- 
health-professional exception in R.C. 2925.03(B)(1) submitting evidence that the 
licensed health professional violated statutes or regulations that define the standard 
of care for dispensing controlled substances.” 


The Committee recognizes that this case presents a dilemma for the trial judge 
as to when to instruct the jury that the state must prove that the exception in the 
criminal statute does not apply to a defendant as an element as opposed to an 
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affirmative defense. See State v. Durbin, 9th Dist. Medina No. 10CA0136-M, 
2012-Ohio-301, which holds that the exception is either an element of the offense 
that the state must prove beyond a reasonable doubt or an affirmative defense that 
a defendant must prove. 


(C) DEFINITIONS: 


(1) ABORTION. “Abortion” means the purposeful termination of a human 
pregnancy by any person, including the pregnant woman herself, with an 
intention other than to produce a live birth or to remove a dead fetus or embryo. 


COMMENT 
RiGee O19 


(2) PARTIALLY BORN. “Partially born” means that the (lower torso to the 
navel) (complete head) of an intact fetus has been intentionally extracted from 
the body of the mother. 


COMMENT 
Drawn from R.C. 2919.151(A)(4). 


8. CONCLUSION*©OJFEGRH2S 01. 
9 CONCLUSION WITH AFFIRMATIVE DEFENSES OJLGRs42 5.03 


10. CONCLUSION WITH LESSERMINGEUDED OFFENSE” OI-GRe475 02: 
OJI-CR 425.11. 


CR 519.171 Abortion report falsification R.C. 2919.171 (offenses committed 
on and after 10/20/11) /Rev. 1-7-17] 


1. The defendant is charged with abortion report falsification. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about 
the day of , 20____ (County) (other jurisdiction), 
Ohio, the defendant was a physician who (performed) (induced) (attempted to 
[perform] [induce]) an abortion on a pregnant woman, submitted a required report to 
the department of health, and falsified that report. 





COMMENT 


Drawn from R.C. 2919.171(A). The report must be submitted to the department 
of health in accordance with the forms, rules, and regulations adopted by the 
department of health and must include all of the information the physician is 
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required to certify in writing or to determine under R.C. 2919.17 or R.C. 2919.18. 
The Committee believes that these are ordinarily questions of law. If there is a 
factual issue for the jury, the trial judge must provide appropriate instructions. 


The Committee believes that the prohibition in R.C. 2919.171(C)(3) applies to 
section (A) only. 


2. PHYSICIAN. “Physician” means a person who is licensed to practice medicine 
and surgery or osteopathic medicine and surgery by the state medical board or a person 
who otherwise is authorized to practice medicine and surgery or osteopathic medicine 
and surgery in this state. 


COMMENT 
REGsa2 910M Grek C 280581 18. 


3. ABORTION. “Abortion” means the purposeful termination of a human pregnancy 
by any person, including the pregnant woman herself, with an intention other than to 
produce a live birth or to remove a dead fetus or embryo. 


COMMENT 
ina Co eA el 


4. PREGNANCY. “Pregnancy” means the condition of being pregnant. 


COMMENT 
Re aL. 


5. PREGNANT. “Pregnant” means the human reproductive condition, that com- 
mences with fertilization, of having a developing fetus. 


COMMENT 
Ree 2 oO 19516: 


6. FERTILIZATION. “Fertilization” means the fusion of a human spermatozoon 
with a human ovum. 
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COMMENT 
Fete ee 1G, 


7. CONCLUSION. OJI-CR 425.01. 


8. CONCLUSION.,.WITH. LESSER. INCLUDED. OFFENSE. OJI-CR 425.09. 
OJI-CR 425.11. 


CR 519.222 Parental education neglect R.C. 2919.222 (offenses committed on 
and after 10/29/96) [Rev. 8/10/16] 


1. The defendant is charged with parental education neglect. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
day of 20 atid 1) ee eee (oii) 
(other jurisdiction), Ohio, the defendant failed to attend a parental education or 
training program that he/she was required to attend pursuant to a policy adopted by the 
board of education of (insert name of city, exempted village, local, joint vocational, or 
cooperative education school district) that required attendance by the (parent) 
guardian) of a/an (suspended) (expelled) (truant) (habitually absent) student. 





COMMENT 


The Committee believes that the absence of a culpable mental state in R.C. 
2919.222 indicates a legislative intent to impose strict liability. See State v. Wac, 
68 Ohio St.2d 84 (1981), construing R.C. 2901.21(B). 


2. TRUANCY AND HABITUAL ABSENCE. (“Truancy”) (“Habitual absence’) 
means (insert school board policy definition). 


COMMENT 


R.C. 3313.663 provides that the policy shall define what constitutes truancy and 
habitual absence. 


3. CONCLUSION. OJI-CR 425.01. 


Ac (CONCLUSIONS WITH CESSERSSINGEUIDED OFFENSE. “OJI-CR 425.09; 
OJI-CR 425.11. 


CR 519.224 Misrepresentation by a child care provider R.C. 2919.224 
(offenses committed on and after 5/18/05) [Rey. 8/10/16] 


1. The defendant is charged with misrepresentation by a child care provider. Before 
you can find the defendant guilty, you must find beyond a reasonable doubt that on or 
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about the day of 20) , and in 

(County) (other jurisdiction), Ohio, the defendant was a child care provider who 
knowingly misrepresented any (factor) (condition) that relates to the provision of child 
care and that substantially affected the health or safety of any (child) (children) who 
([was] [were] in that provider’s facility) ([was] [were] receiving child care from that 
provider) to 





(Use appropriate alternative[s]) 


(A) a (parent) (guardian) (custodian) (describe other person responsible for the care 
of a child in the provider’s facility or receiving care from the provider); 


(or) 


(B) a (parent) (guardian) (custodian) (describe other person responsible for the care 
of a child) who was considering the provider as a child care provider for the child; 


(or) 


(C) a public official responsible for issuing the provider a (license) (certificate) to 
provide child care; 


(or) 


(D) a public official (investigating) (inquiring about) the provision of child care by 
the provider; 


(or) 
(E) a peace officer. 


2. CHILD CARE PROVIDER. “Child care provider” means a/an (owner, provider, 
administrator, or employee of, or volunteer at, a child care facility) (in-home aide) 
(person who represents that he/she provides child care). 


COMMENT 
Drawn from R.C. 2919.223(D). 


3. CHILD CARE FACILITY. “Child care facility” means a child day-care center, a 
type A family day-care home, or a type B family day-care home. 


COMMENT 
eee ieee Oe): 


Peeitrom yee Ane CENTER R R.Co29I9 223A RC. 104 UF 
5. .TYPE:A FAMILY DAY-CARE HOME. R.C, 2919.223(A); R.C..5104.01. 
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6... TYPE. B FAMILY DAY-CARE HOME. R.G.-2919.223(A), R.C. 5104.01. 

7... IN-HOME AIDE, R.C. 2919.223(A),, R-C. 5104.01. 

8. CHILD CARE, R:C.2919.223(A), R.C.5104.01: 

9. CHILD. “Child” includes an infant, toddler, preschool-age child, or school-age 


child. 


COMMENT 
R.C. 5104.01. 


10. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


[fie-ANY FACTOR’ OR-CONDIFION THAT-RELATES TO FHE-PRO VISION OF 
CHILD CARE. R.C. 2919.224(B). 


Jeb C LAOET IGE hi 20 Osea By hoe ie 
138 GONCEUSION? OJEGR 425.07 


14. CONCLUSION. WITH) LESSER INCLUDED OFPENSE SO}1-¢ hoo: 
OJI-CR 425.11. 


CR 519.225 Failure of a type A or type B family day-care home to disclose 
the death or serious injury of a child R.C. 2919.225 (offenses 
committed on and after 5/18/05) [Rey. 1/7/17] 


1. The defendant is charged with failure of a type (A) (B) family day-care home to 
disclose the death or serious injury of a child. Before you can find the defendant guilty, 
you must find beyond a reasonable doubt that on or about the ___——CSSs dary: oo f 

SA eS Bintan (County) (other jurisdiction), Ohio, 
the defendant was a/an (owner) (provider) (administrator) of a type (A) (B) family 
day-care home and 


(Use appropriate alternative[s]) 


(A) accepted a child into that home without first disclosing to the (parent) (guardian) 
(custodian) (describe other person responsible for the care of that child) that 


(Use appropriate alternative[s]/) 


(1) a child had died (while under the care of the home) (while receiving child care 
from the [owner] [provider] [administrator]) (as a result of injuries suffered while 
under the care of the home) (while receiving child care from the [owner] 
[provider] [administrator]), and the defendant knew that the death had occurred; 


(or) 


(2) within the preceding ten years, a child had suffered injuries while (under the 
care of the home) (receiving child care from the [owner] [provider] 
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[administrator]) and those injuries had led to the child being hospitalized for more 
than twenty-four hours, and the defendant knew that the injuries had occurred. 


(or) 
(B) failed to provide notice that 
(Use appropriate alternative[s]) 


(1) a child who was (under the care of the home) (receiving child care from the 
[owner] [provider] [administrator]) had died (while under the care of the home) 
(while receiving child care from the [owner] [provider] [administrator]) (as a 
result of injuries suffered while under the care of the home) (as a result of injuries 
suffered while receiving child day-care from the [owner] [provider] 
[administrator]); 


(or) 


(2) a child who was (under the care of the home) (receiving child care from the 
[owner] [provider] [administrator]) was hospitalized for more than twenty-four 
hours as a result of injuries suffered while (under the care of the home) (receiving 
child care from the [owner] [provider] [administrator]). 


(or) 
Oo ae ADDERIONAL ELEMENTS, 


COMMENT 


The following additional elements pertain only to a violation of R.C. 
2919 220). 


The defendant must have provided the notice no later than forty-eight hours after the 
child (died) (suffered the injuries), and the notice must have stated that the (death) 
(injury) occurred. The notice must have been provided to 


(Use appropriate alternative[s/) 


(A) the (parent) (guardian) (custodian) (describe other person responsible for the 
care of the child) for each child who, at the time of the (injury) (death) for which 
the notice is required, was (receiving) (enrolled to receive) child care (at the home) 
(from the [owner] [provider] [administrator]); 


(or) 


(B) the public children services agency of the county in which the home was located 
or the child care was given, a municipal or county peace officer in the county in 
which the child resided or in which the home was located or the child care was 
given, and the child fatality review board that serves the county in which the (home 
is located) (the child care was given). 
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(or) 


COMMENT 


Instruction (2)(B) should be given only for a _ violation of R.C. 
2919.225(B)(1)(a). 


3. CHILD. “Child” includes an infant, toddler, preschool-age child, or school-age 
child. 


COMMENT 
RiGee nU4 O15 


4. ADMINISTRATOR. “Administrator” means the person responsible for the daily 
operation of a center, type A home, or type B home. The Administrator and the owner 
may be the same person. 


COMMENT 
R.C. 5104.01. 


5. TYPE A FAMILY DAY-CARE HOME. R.C. 2919.223(A), R.C. 5104.01. 
6G... YPE BOGAMILY,DAY-CARE HOMER, C290 100 230A) Re@ 35104 08 
Tome GHIED IGA REAR COO? 3 CA) aR Geno LUaE ae 

Ome AC LeOERDICER BR CeO 1 723 (b ai. 29 Jeu 

9. CONCLUSION. OJI-CR 425.01. 


10. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


[Next Page is 55] 
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Chapter CR 521 


OFFENSES AGAINST JUSTICE AND 
PUBLIC ADMINISTRATION 


a COMMENT 


Senate Bill 2 (S.B. 2), effective July 1, 1996, is primarily felony sentencing 
legislation. It applies prospectively to offenses committed on and after July 1, 1996 
except as may be otherwise required by RC 1.58. Some instructions in this Chapter 
apply only to offenses committed on and after July 1, 1996. The other instructions 
are not affected by S.B. 2. 


CR 521.02 Bribery 
CR 521.03 Intimidation (offenses committed on and after 11/6/96) 


CR 521.04 Intimidation of a(n) attorney, victim or witness in a criminal case (offenses 
committed on and after 9/3/96 but before 6/4/12) [Rev. 5-12-12] 


CR 521.04 Intimidation of a/an attorney, victim or witness in a criminal case (offenses 
5) committed on and after 6/4/12) [Rev. 5-12-12] 


CR 521.05 Retaliation 

CR 521.11 Perjury 

CR 521.12 Tampering with evidence 

CR 521.13  Falsification (offenses committed on and after 10/1/97) 
CR 521.14 Making or causing a false report of child abuse or neglect 
CR 521.21 Compounding a crime 

CR 521.22(A) Failure to report a crime: felony 

CR 521.22(B) Failure to report a crime: gunshot/stab wound 

CR 521.22(C) Failure to report knowledge of a death 


} CR 521.22(D) _ Failure to report knowledge of a death (offenses committed on and after 
3/18/97) 


CR 521.22(E) Failure to report a burn injury 

CR 521.24 Disclosure of confidential information 

CR 521.31 Obstructing official business 

CR 521.32 Obstructing justice (offenses committed on and after 12/31/97) 

CR 521.321 Assaulting police dog or horse, or handicapped assistance dog 

CR 521.33 Resisting arrest (offenses committed on and after 9/16/97) 

CR 521.331 Failure to comply with order or signal of police officer 

CR 521.34(A)(1)_ Escape R.C. 2921.34(A)(1) (offenses committed before 9/30/11) [Rev. 
,) 12-10-11] 


55 (Rel. 17S LCRI-5/2017  Pub.4346) 
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CR 521.34(A)(1) 


CR 52 


CR 521.35(B) 
CR 521.36 


34(A)(2) 
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Escape R.C. 2921.34(A)(1) (offenses committed on and after 9/30/11) [Rev. 
12-10-11] 


Escape (offense committed by sexually violent predator on and after 1/1/97) 


Aiding escape or resistance to lawful authority (conveyance of instrument or 
thing into detention facility) 


Aiding escape or resistance to lawful authority 


Illegal conveyance of weapons, drugs, or prohibited items R.C. 2921.36 (offenses 


committed on and after 10/5/09) [Rev. 11/5/16] 


CR 521.38 


Harassment by inmate (offenses committed on and after 6/11/97 but before 4/4/07) 


[Rey. 5-03-08] 


CR 521.38 


Harassment with bodily substance (offenses committed on and after 4/4/07) [Rev. 


5-03-08] 


CR 521.41 
CR 521.42 
CR 521.43(A) 
CR 521.43(B) 
CR 521.43(C) 
CR 521.44(A) 
CR 521.44(B) 
CR 521.44(C) 
CR 521.44(D) 
CR 521.44(E) 
CR 521.45 
CR 521.51(B) 
CR 521.51(C) 
CR 521.51(D) 


CR 521.51(E) 


Theft in office 


Having an unlawful interest in a public contract /Rev. 1-22-11] 


Soliciting improper compensation (illegal or additional compensation) 
Soliciting improper compensation (for appointment, preference) 
Soliciting improper compensation (coerced contributions) 

Dereliction of duty Jaw enforcement officer) 

Dereliction of duty (law enforcement, ministerial, judicial officer) 
Dereliction of duty (officer of a detention facility) 

Dereliction of duty (public official) 


Dereliction of duty (public servant) 


Interfering with civil rights 


Impersonating a peace officer or private policeman 
Impersonating a peace officer or private policeman (arrest or search) 


Impersonating a peace officer or private policeman (to commit or facilitate an 
offense) 


Impersonating a peace officer or private policeman (while committing a felony) 











CR 521.52 Using sham legal process 


CR 521.02 Bribery R.C. 2921.02 


1. The defendant is charged with bribery. Before you can find the defendant guilty, you 


must find beyond a reasonable doubt that on or about the day of 
ee ee ean County, Ohio, the defendant 


(Use appropriate alternative) 


(A) (promised) (offered) (gave) any valuable (thing) (benefit), with purpose to 
corrupt a (public servant) (party official), or improperly to influence him/her with 
respect to the discharge of his/her duty, whether before or after the (public servant) 
(party official) was (elected) (appointed) (qualified) (employed) (summoned) 
(sworn). 


(or) 
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(B) knowingly (solicited) (accepted) for (himself/herself) (another person) any 
(Text continued on page 57) 
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valuable (thing) (benefit) to corrupt or improperly influence (him/her) (another 
[public servant] [party official]) with respect to the discharge of (his/her) (the other 
[public servant’s] [party official’s] duty), whether before or after the defendant was 
(elected) (appointed) (qualified) (employed) (summoned) (sworn) as a (public 
servant) (party official). 


(or) 


(C) (promised) (offered) (gave) a (witness) (another person) any valuable (thing) 
(benefit), with purpose to corrupt the witness or to influence him/her with respect to 
his/her testimony in (describe official proceeding), either before or after the witness 
was subpoenaed or sworn. 


(or) 


(D) knowingly (solicited) (accepted) for (himself/herself) (another person) any 
valuable (thing) (benefit) to corrupt or improperly influence the defendant with 
respect to his/her testimony in (describe official proceeding), either before or after 
the defendant was subpoenaed or sworn as a witness. 


2. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 


3. CORRUPT. “To corrupt” means to destroy or undermine the honesty or integrity 
of another; to taint; to infect. 


4, PUBLIC SERVANT. R-C. 2921.01(B). 


5. PARTY OFFICIAL. “Party official” means any person who holds an elective or 
appointive post in a political party in the United States or this state, by virtue of which 
the person directs, conducts, or participates in directing or conducting party affairs at 
any level of responsibility. 


COMMENT 
1 med UL), 


6. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 

7. SOLICITED. “To solicit” means to entice, urge, lure or ask. 
SO mOuEIClA PROCEEDING ER ©. 2921,01(D). 

9. CONCLUSION. OJI-CR 425.01. 


LOR SGCONCLUSION WITH] LESSER SINGLUDED OFFENSE, ,OJI-CR 425.09, 
OJI-CR 425.11. 


CR 521.03 Intimidation R.C. 2921.03 (offenses committed on and after 11/6/ 
96) 


1. The defendant is charged with intimidation. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the 
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dayugrns Tretivind: so , and in County, Ohio, the 
defendant knowingly and by (force) (unlawful threat of harm to any person or 
property) ([filing] [recording] [using] a materially false or fraudulent writing [with 
malicious purpose] [in bad faith] [in a wanton or reckless manner]) attempted to 
(influence) (intimidate) (hinder) a (public servant) (party official) (witness) (Lattorney | 
[witness] involved in a civil action or proceeding) in the discharge of his/her duty. 


COMMENT 


H.B. 644, effective November 6, 1996, which amended R.C. 2921.03, failed to 
include the amendment to this section contained in H.B. 88, effective September 
3, 1996, which added the words, “attorney or witness involved in a civil action or 
proceeding.” Therefore, in accordance with R.C. 1.52(B), since the amendments 
contained in each enactment are not irreconcilable, the Committee has harmonized 
them so that effect may be given to each. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. FORCE. “Force” means any violence, compulsion, or constraint physically 
exerted by any means upon or against a person or thing. 


COMMENT 
R.@A290 0 1GA): 


4. THREAT. “Threat” includes direct and indirect threat. 


5. MATERIALLY FALSE OR FRAUDULENT. A writing is materially false or 
fraudulent when it 1s not substantially true. The truth or falsity of a writing depends on 
the natural and obvious meaning of the words taking into consideration all the 
surrounding circumstances. 


6. MALICIOUS. “Malicious” means characterized by hatred, ill will, a spirit of 
revenge or a conscious disregard for the rights and safety of other persons. 


i SPURPOSES O}-CReL OP sks OUT ee 
8. WANTON OR RECKLESS. OJI-CR 417.17; R.C. 2901.22(C). 


COMMENT 


The Committee believes that ““wanton or reckless” as used in this section means 
eteckless as delined mm K.C. 290172). 


9. INTIMIDATE. “Intimidate” means to frighten, scare, or bully. 


(Rel. 13S3CRI-10/2013  Pub.4346) 
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' 10. PUBLIC SERVANT. R.C. 2921.01(B). 


11. PARTY OFFICIAL. “Party official” means any person who holds an elective or 
appointive post in a political party in the United States or this state, by virtue of which 
the person directs, conducts, or participates in directing or conducting party affairs at 
any level of responsibility. 


COMMENT 
Ree ee LC 


12. WITNESS. “Witness” means any person who has or claims to have knowledge 
concerning a fact or facts about the issue(s) involved in a proceeding. 


COMMENT 
Drawn from State v. Crider (1984), 21 Ohio App.3d 268, 487 N.E.2d 911. 


13. CONCLUSION. OJI-CR 425.01. 


4 las CONCLUSION@ WITH EESSER® INCLUDED PTOPEENSE FOIECRTA25 09, 
OJI-CR 425.11. 


CR 521.04 Intimidation of a(n) attorney, victim or witness in a criminal case 
R.C. 2921.04 (offenses committed on and after 9/3/96 but before 
6/4/12) [Rev. 5-12-12] 


1. The defendant is charged with intimidation of a(n) (attorney) (victim) (witness) in 
a criminal case. Before you can find the defendant guilty, you must find beyond a 


PeAsooabewdOuUDL talon. Ol abOUL. {ie = Sees 2eeclay Ol = ee ee 
, and in (County) (other jurisdiction), Ohio, the defen- 


dant knowingly 
) (Use appropriate alternative) 


(A) attempted to (intimidate) (hinder) (the victim of a crime in the filing or 
prosecution of criminal charges) (a witness involved in a criminal action or 
proceeding in the discharge of his/her duties). 


(or) 


(B) and by (force) (unlawful threat of harm to any [person] [property]), attempted 
to (influence) (intimidate) (hinder) (the victim of a crime in the filing or prosecution 
of criminal charges) ({an attorney] [a witness] involved in a criminal action or 
proceeding in the discharge of his/her duties). 


) 2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
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3. FORCE. “Force” means any violence, compulsion, or constraint physically 
exerted by any means upon or against a person or thing. 


COMMENT 
RIGS 2901. 02(A }: 


4. THREAT. “Threat” includes direct and indirect threat. 


= 


5. INTIMIDATE. “Intimidate’” means to frighten, scare, or bully. 


6. WITNESS. “Witness” means any person who has or claims to have knowledge 
concerning a fact or facts about the issue(s) involved in a criminal action or 
proceeding. 


COMMENT 
Drawn from State v. Crider (1984), 21 Ohio App.3d 268, 487 N.E.2d 911. 


7. AFFIRMATIVE DEFENSE. 
(A) GENERAL. OJI-CR 417.27. 


(B) RESOLVING A DISPUTE. The defendant claims that he/she was attempting 
to resolve a dispute pertaining to the alleged commission of a criminal offense 
(prior) (subsequent) to the filing of a (complaint) (indictment) (information), by 
participating in the (arbitration) (mediation) (compromise) (settlement) 
(conciliation) of that dispute pursuant to (describe authorization referred to in R.C. 
2921.04 [C] [1 ]-[4)). 


8. CONCLUSION. OJI-CR 425.01. 
9. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


10. *GONCLUSIONS WITH” LESSER SINGLUDED SOFRENSES OJECR M2 a102; 
OJI-CR 425.11. 


CR 521.04 Intimidation of a/an attorney, victim or witness in a criminal case 
R.C. 2921.04 (offenses committed on and after 6/4/12) /Rev. 5-12- 
fey 


1. The defendant is charged with intimidation of a/an (attorney) (victim) (witness) in 

a criminal case. Before you can find the defendant guilty, you must find beyond a 

reasonable doubt that on or about the aycOl. oe xe eerie Ut , and in 
(County) (other jurisdiction), Ohio, the defendant knowingly 








(Use appropriate alternative) 
(A)(1) attempted to (intimidate) (hinder) the victim of a (crime) (delinquent act) in 


(Rel. I383CRI-10/2013  Pub.4346) 
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) the (filing) (prosecution) of (criminal charges) (a delinquent child [action] 
[proceeding]). 
(or) 
(A)(2) attempted to intimidate a witness to a (criminal) (delinquent) act by reason 
of the person being a witness to that act. 
(or) 
(B) and by (force) (unlawful threat of harm to any [person] [property]) (unlawful 
threat to commit any offense or calumny against any person), attempted to 
(influence) (intimidate) (hinder) (the victim of a [crime] [delinquent act] in the filing 
or prosecution of [criminal charges] [a delinquent child (action) (proceedings)]) (a 
3 witness to a [criminal] [delinquent] act by reason of the person being a witness to 


that act) (an attorney by reason of the attorney’s involvement in any [criminal action 
or proceeding] [delinquent child action or proceeding]). 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
SoppATTEMPTZOJI-GRi5 23:02: 
4. INTIMIDATE. “Intimidate” means to frighten, scare, or bully. 


COMMENT 
State v. Roulette, 4th Dist. No. 10CA3364, 2011-Ohio-6993. “Intimidation by 
j definition involves creation of fear in a victim.” State v. Cress, 112 Ohio St.3d 72, 


2006-Ohio-6501. 


5. FORCE. “Force” means any violence, compulsion, or constraint physically 
exerted by any means upon or against a person or thing. 


COMMENT 
RC290P,01. 


6. THREAT. OJI-CR417:35. 


7. CALUMNY. “Calumny” means a false statement made to injure one’s reputation 
or character. 


COMMENT 


OJI-CR 505.11, OJI-CR 505.12. This definition was approved by the court in 
State v. Cunningham, 6th Dist. No. L-94-150 (Mar. 17, 1995). See also State v. 
Zylko, 8th Dist. No. 89949, 2008-Ohio-3032. 


(Rel. L3S3CRI-L0/2013  Pub.4346) 
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8. WITNESS. “Witness” means any person who has or claims to have knowledge 
concerning a fact or facts concerning a criminal or delinquent act, whether or not 
criminal or delinquent child charges are actually filed. 


COMMENT 
R.C. 2921.04(E). 


9. AFFIRMATIVE DEFENSE: 


(A) GENERAL. OJI-CR 417.27. 

(B) RESOLVING A DISPUTE. The defendant claims that he/she was attempting 
to resolve a dispute pertaining to the alleged commission of a criminal offense 
(prior) (subsequent) to the filing of a (complaint) (indictment) Gnformation), by 
participating in the (arbitration) (mediation) (compromise) (settlement) 


(conciliation) of that dispute pursuant to (describe authorization referred to in R.C. 
2921.04[C][1]-[4]). 


10. CONCLUSION. OJI-CR 425.01. 
11. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


12;> CONCLUSION WITH LESSER® INCEUDED* OPFENSE® OJIFCR 425.09; 
OJI-CR 425.11. 


CR 521.05 Retaliation R.C. 2921.05 


1. The defendant is charged with retaliation. Before you can find the defendant guilty, 
you must find beyond a reasonable doubt that on or about the ___SSSSs ayy: oo f 
oath. Oe eee eee alld inpweeaeery County, Ohio the derendant 
purposely and by (force) culls threat of harm to any person or property) retaliated 
against 


(Use appropriate alternative) 


(A) a (public servant) (party official) ({attorney] [witness] who was involved in a 
[civil] [criminal] action or proceeding) because the (public servant) (party official) 
(attorney) (witness) discharged his/her duties. 


(or) 
(B) the victim of a crime because he/she filed or prosecuted criminal charges. 
2. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 


3. FORCE. “Force” means any violence, compulsion, or constraint physically 
exerted by any means upon or against a person or thing. 


(Rel. 13S3CRI-L0/2013 Pub.4346) 
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COMMENT 
R.C. 2901.01(A). 


4. THREAT. “Threat” includes direct and indirect threat. 


COMMENT 


The threat need not be communicated directly to the person threatened. State v. 
Lambert (June 6, 1998), Montgomery App. No. 16667, unreported. 


oa PUBLIC SERVANTLRIC. 2921.01 (B). 


6. PARTY OFFICIAL. “Party official’ means any person who holds an elective or 
appointive post in a political party in the United States or this state, by virtue of which 
the person directs, conducts, or participates in directing or conducting party affairs at 
any level of responsibility. 


COMMENT 
R.C. 2921.01(C). 


7. CONCLUSION. OJI-CR 425.01. 


8. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 521.11 Perjury R.C. 2921.11 


COMMENT 


For the quantum of evidence necessary to sustain a conviction for perjury, see 
R.C. 2921.11(E) and State v. Goodin (1979), 56 Ohio St.2d 438, 10 0.0.3d 533, 
384 N.E.2d 290. 


1. The defendant is charged with perjury. Before you can find the defendant guilty, you 
must find beyond a reasonable doubt, that on or about the ___ SSC ay: oof: 

j , and in County, Ohio, the defendant, in 
an official proceeding, knowingly 


(Use appropriate alternative[s]) 
(A) made a material, false statement under oath or affirmation. 


(Rel. 13S3CRI-10/2013  Pub.4346) 
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(or) 
(B) swore or affirmed the truth of a material, false statement previously made. 
2. MATERIAL STATEMENT. A false statement is material if it can affect the course 
or outcome of the proceeding. It is no defense to a charge under this section that the 


offender mistakenly believed a falsification to be immaterial or that the oath or 
affirmation was administered or taken in an irregular manner. 


COMMENT 


Drawn from R.C. 2921.11(B) and (C). A statement may be material regardless 
of its admissibility into evidence. 


3. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
4™ OPFICIAE PROCEEDING RIC? 2921 01D). 


5. CONTRADICTORY STATEMENTS. If you find that contradictory statements 
relating to the same material fact(s) were made by the defendant, it is not necessary for 
the prosecution to prove which statement was false but only that one or the other was 
false. 


COMMENT 
Drawn from R.C. 2921.11(D). 


6. CONCLUSION. OJI-CR 425.01. 


dn GONCLUSION,s WIT. LESSERBINCLUDEDS OFEENSE™ OJL- GR 2s 0 
@U-GReao ssi 


CR 521.12 Tampering with evidence R.C. 2921.12 


1. The defendant is charged with tampering with evidence. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
_ ALE De AD day oieb DL e Gui) AC GENE) GO Yandiin WAS $e TO oun ye 
Ohio, the defendant, knowing that an official (proceeding) (investigation) was (in 
progress) (about to be instituted) (likely to be instituted) 


(Use appropriate alternative[s]) 


(A)(1) (altered) (destroyed) (concealed) (removed) a (record) (document) (thing) 
with purpose to impair its value or availability as evidence in the (proceeding) 
(investigation). 


(or) 
(A)(2)(a) (made) (presented) (used) a (record) (document) (thing) knowing it was 


(Rel. 13S3CRI-10/2013  Pub.4346) 
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false and with purpose to mislead a public official who (was) (may have been) 
engaged in the (proceeding) (investigation). 


(or) 


(A)(2)(b) (made) (presented) (used) a (record) (document) (thing) knowing it was 
false and with purpose to corrupt the outcome of the (proceeding) (investigation). 


Paes sey. OJ1-CR 417 Ol RG 200) 2A). 
See bon UNG LY OI -CRo4 | ale G 2901 223). 
4 OFFICIAT PROGEEDINGER:Ce2921201(D). 


5. PUBLIC OFFICIAL. “Public official” means any elected or appointed officer, or 
employee, or agent of the state or any political subdivision thereof, whether in a 
temporary or permanent capacity, and including without limitation legislators, judges 
and law enforcement officers. 


COMMENT 
G2 LOMA): 


6. ADDITIONAL FINDING: 
PHYSICAL HARM. OJI-CR 425.21. 


COMMENT 
This additional finding applies only to offenses committed before 7/1/96. 


7. CONCLUSION. OJI-CR 425.01. 


Ga CONGEUSION WITH LESSER “INCLUDED, ORFENSE.  OJI-CR 425.09, 
OJI-CR 425.11. 


CR 521.13 Falsification R.C. 2921.13 (offenses committed on and after 10/1/ 
97) 


COMMENT 


For the “exculpatory no” exception to R.C. 2921.13, see State v. Marshall 
(2/25/98), Fairfield App. No. 97CA52. 


1. The defendant is charged with (falsification) (falsification in a theft offense) 
(falsification to purchase a firearm). Before you can find the defendant guilty, you must 
find beyond a reasonable doubt that on or about the __--———C day’:soodf 


(Rel. 13S3CRIE-10/2013 Pub.4346) 
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_ ise Svan ye and ‘in ue8G § SSeh(County) (other Jurisdiction), 
Ohio, the defendant knowingly 
(Use appropriate alternative [A] and/or [B]) 

(A) (made a false statement) ([swore] [affirmed] the truth of a false statement 
previously made) when the statement was 
(Use appropriate alternative) 


(1) made in an official proceeding. 


(or) 


(2) made with purpose to incriminate another. 


(or) 


(3) made with purpose to mislead a public official in performing his/her official 
function. 


COMMENT 


An unsworn oral statement to a public official with purpose to mislead, hamper 
or impede investigation of a crime is a violation of R.C. 2921.13(A)(3). See State 
y, Lazzaro (1996), 76 Ohio St.3d 261, 667 N.E.2d 384. 


(or) 


(4) made with purpose to secure the payment of (unemployment compensation) 
(Ohio works first) (prevention, retention and contingency assistance) (disability 
assistance) (retirement benefits) (describe economic development assistance as 
defined in R.C. 9.66) (describe other benefits administered by a governmental 
agency or paid out of a public treasury). 


COMMENT 


It is no defense to a charge under R.C. 2921.13(A)(4) that the oath or affirmation 
was administered or taken in an irregular manner. R.C. 2921.13(C). 


(or) 
(5) made with purpose to secure the issuance by a governmental agency of a 
(license) (permit) (authorization) (certificate) (registration) (release) (provider 
agreement). 

(or) 
(6) (sworn) (affirmed) before a (notary public) (describe other person empowered 


to administer oaths). 


(Rel. 13S3CRI-10/2013  Pub.4346) 
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) (or) 


(7) in writing on or in connection with a (report) (return) that is required or 
authorized by law. 

(or) 
(8) in writing, and was made with purpose to induce another to ({extend credit to] 
[employ] the offender) (confer a [degree] [diploma] [certificate of attainment] 
[award of excellence] [honor] on the offender) ({[extend to] [bestow upon] the 


offender [describe other valuable benefit or distinction]), when the person to 
whom the statement was directed relied upon it to his/her detriment. 


(or) 
> (9) made with purpose to commit or (facilitate) (aid in) the commission of a theft 
offense. 
(or) 


(10) knowingly made to a probate court in connection with any (action) 
(proceeding) (describe other matter within the court’s jurisdiction), either orally 
or in a(n) (application) (petition) (complaint) (describe other pleading) 
(inventory) (account) (report) (describe other written document). 


(or) 

(11) made on a(n) (account) (form) (record) (stamp) (label) (describe other 
) writing as required by law). 

(or) 
(12) made in connection with the purchase of a firearm and in conjunction with 
the furnishing to the seller of the firearm of ([a fictitious] [an altered] driver’s or 
commercial driver’s license or permit) ([a fictitious] [an altered] identification 
card) (describe other document that contains false information about the 
purchaser’s identity). 

(or) 
(13) made in a (document) (written instrument) that purports to be a (judgment) 


(lien) (claim of indebtedness) and 1s filed or recorded with (the secretary of state) 
} (a county recorder) (the clerk of a court of record). 


(or) 
(B) furnished to the seller, in connection with the purchase of a firearm, ({a 
fictitious] [an altered] driver’s or commercial driver’s license or permit) ({a 


fictitious] [an altered] identification card) (describe other document that contains 
false information about the purchaser’s identity). 


2. CONTRADICTORY STATEMENTS. R.C. 2921.13(D). 


COMMENT 
} The existence of two or more contradictory statements made to public officials 


(Rel. I3S3CRI-10/2013 Pub.4346) 
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within the statute of limitations is sufficient evidence to find that one or more of 
the statements was false. See State v. Young (7/10/95), Putnam App. No. 12-95-5, 
unreported; R.C. 2921.13(D). 


3. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
4. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 


5. SWEAR; AFFIRM. “Swear” and “affirm” have the same meaning, which is to 
declare solemnly that statements made or to be made are true. 


6. OATH; AFFIRMATION. “Oath” and “affirmation” have the same meaning, which 
is any form of (pledge) (promise) to tell the truth. 


7. OPBICIAL,PROGEEDING. RIG. 0071-011): 


8. INCRIMINATE ANOTHER. “Incriminate another” means to accuse another of a 
crime. 


9. PUBLIC OFFICIAL. “Public official” means any elected or appointed officer; or 
employee, or agent of the state or any political subdivision thereof, whether in a 
temporary or permanent capacity, and including without limitation legislators, judges, 
and law enforcement officers. 


COMMENT 
R.C9292 1.01 (A). 


10. FIREARM. “Firearm” means any deadly weapon capable of expelling or 
propelling one or more projectiles by the action of an explosive or combustible 
propellant. “Firearm” includes an unloaded firearm and any firearm which is 
inoperable, but which can be readily rendered operable. 


COMMENT 
Re@y 2923al 165) C1). 


11. CAPABLE OF EXPELLING OR PROPELLING. When deciding whether a 
firearm is capable of expelling or propelling one or more projectiles by the action of 
an explosive or combustible propellant, you may rely on circumstantial evidence, 
including but not limited to the (statements) (representations) and actions of the 
individual exercising control over the firearm. 


(Rel. I3S3CRI-10/2013 Pub.4346) 
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COMMENT 
her he Pca lI Gg | 


12. DEADLY WEAPON. “Deadly weapon” means any instrument, device, or thing 
capable of inflicting death, and designed or specially adapted for use as a weapon, or 
possessed, carried, or used as a weapon. 


COMMENT 
RICK 2922s Ags 


13. ADDITIONAL FINDING: 
Vee Nos ee LA ePROPERT yy Ol-ECRM yo). eon ie OLL)2)- 
14. CONCLUSION. OJI-CR 425.01. 


15. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 521.14 Making or causing a false report of child abuse or neglect R.C. 
2921.14 


1. The defendant is charged with making or causing a false report of child abuse or 
child neglect. Before you can find the defendant guilty, you must find beyond a 
feasonable doubsethateonyonmaboutmthe wrens eeeren day yoiye yore ItAry’ 

,andin___ CCC (Cnty) (other jurisdiction), Ohio, the defen- 
dant knowingly (made) (caused another person to make) a false report to (describe 
agency or official specified in R.C. 2151.421][B]), alleging that any person had 
committed an act or omission that resulted in the child being (an abused child) (a 
neglected child). 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. CAUSATION. OJI-CR 417.23. 
4. AGENCY OR OFFICIAL SPECIFIED IN R.C. 2151.421(B). 


COMMENT 


The jury must be instructed as to the definition of the applicable agency or 
official specified in R.C. 2151.421(B). 


& bUSED CHIP URC P21 SOS. 
6. BEGEECTEDICHIUDAR.Cs 215103: 
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7. CONCLUSION. OJI-CR 425.01. 


8. CONCLUSION~ WITH : LESSER INCLUDED OFFENSE. OJJ-CR 425.09, 
OJI-CR 425.11. 


CR 521.21 Compounding a crime R.C. 2921.21 


1. The defendant is charged with compounding a crime. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
day of ey ANG Da oer oe Pees (COT 
(other jurisdiction), Ohio, the defendant knowingly (demanded) (accepted) (agreed to 
accept) anything of value in consideration of (abandoning) (agreeing to abandon) a 
pending criminal prosecution. 


2% sISNOWINGLYs OJI-CR 417.115 Re€n2901,22(B). 
>. AFFIRMATIVE DERENSE. 


(A) CE NERA OU-CRiA1 gy 27: 
(B) ,GLAIMEDZRESTITISIONsR.G22921e21 6B), 


The defendant claims that he/she was the victim in a pending prosecution for (theft) 
(passing bad checks) (misuse of credit cards) (insurance fraud), and that the thing 
of value (demanded) (accepted) (agreed to be accepted) in consideration of 
(abandoning) (agreeing to abandon) the prosecution did not exceed an amount 
which the defendant reasonably believed due him/her as restitution for the loss 
caused him by the offense. 


4. RESTITUTION. “Restitution” means reimbursement for a loss. 

Se 1EONGIFEUSIONSOU-CReAD Ss. O17 

6. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 
z 


. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 521.22(A) Failure to report a crime: felony R.C. 2921.22(A) 


COMMENT 
R.C. 2921.22(G) creates exceptions to the prohibitions of R.C. 2921.22(A) and 
(D). The Committee believes that the determination of whether these exceptions 
are applicable is not a jury question and no instructions as to these exceptions are 
necessary. 


1. The defendant is charged with failure to report a crime. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 

day Olt ee ee ee AT 1 ee COC ETL YS) 
(other jurisdiction), Ohio, the defendant knew (identify felony offense) (had been) (was 
being) committed and knowingly failed to report such information to law enforcement 
authorities. 


(Rel. 13S3CRI-10/2013  Pub.4346) 
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2. FELONY. To prove that the defendant knew that (identify felony offense) (had 
been) (was being) committed, the prosecution must prove beyond a reasonable doubt 
that the defendant actually knew that (describe facts constituting each element of the 
felony). 


COMMENT 
R.C. 2901.02(C), (D), and (E). 


3. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
4. LAW ENFORCEMENT AUTHORITIES. 


COMMENT 


The Committee believes that the term “law enforcement authorities” has the 
same meaning as “law enforcement officer” as defined in R.C. 2901.01(A)(11). 


5. CONCLUSION. OJI-CR 425.01. 


6“ CONGEUSION “WITH -EESSER INCLUDED OFFENSE. -OJE-CR~ 425.09, 
OJI-CR 425.11. 


CR 521.22(B)_ Failure to report a crime: gunshot/stab wound R.C. 2921.22(B) 


1. The defendant is charged with failure to report a crime. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 

Cayegiy suns Se ores yaa Bie WRU id ON mew County) 
(other jurisdiction), Ohio, the defendant was a (physician) (limited practitioner) 
(nurse) (person giving aid to a sick or injured person), and negligently failed to report 
to law enforcement authorities (a [gunshot] [stab] wound treated or observed by 
him/her) (any serious physical harm to a person the defendant knew or had reasonable 
cause to believe had resulted from an offense of violence). 


2. (ENEGRIGENTEYNOJLERA 19 y RC 290T22(D). 
3. LAW ENFORCEMENT AUTHORITIES. 


COMMENT 


The Committee believes that the term “law enforcement authorities” has the 
same meaning as “law enforcement officer” as defined in R.C. 2901.01(A)(11). 


4. SERIOUS PHYSICAL HARM. R.C. 2901.01(A)(5). 
5. REASONABLE CAUSE TO BELIEVE. In deciding whether the defendant had 
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reasonable cause to believe that the serious physical harm had resulted from an offense 
of violence, you must put yourself in the position of the defendant with his/her 
characteristics, and his/her knowledge or lack of knowledge, and under the circum- 
stances that surrounded him/her at the time. 


Oooo LINGER VIOR BENGE ARC 2 OU Ae, 
7. CONCLUSION. OJI-CR 425.01. 


S:-GONCLUSION" WITH--LESSER--INGLUDED*OBFENSE = OJEGRM4 25:09 
OJI-CR 425.11. 


CR 521.22(C) Failure to report knowledge of a death R.C. 2921.22(C) 


COMMENT 


The Committee believes that the absence of a culpable mental state in R.C. 
2921.22(C) indicates a legislative intent to impose strict lability. See R.C. 
2901.21(B). 


1. The defendant is charged with failure to report knowledge of a death. Before you 
can find the defendant guilty, you must find beyond a reasonable doubt that on or about 
theypecty Plan... sateen day pOfigeu ah iy taal tmp ty me pe eee yee 

(County) (other jurisdiction), Ohio, the defendant (discovered the body) (was the first 
to know of the death) of (insert name of deceased), and failed to report the death 
immediately to (a physician whom the defendant knew was treating the deceased for 
a condition from which death at such time might be expected) (a law enforcement 
officer) (an ambulance service) (an emergency squad) (the coroner in [insert name of 
political subdivision where the body was discovered, the death was believed to have 
occurred, or knowledge concerning the death was obtained)). 


2. LAW ENFORCEMENT OFFICER. R.C. 2901.01(A)(11). 
3., CONCLUSION. OJI-CR 425.01. 


4. CONCLUSION WITH LESSER INCLUDED: OFFENSE. OJI-CR» 425,09, 
OJI-CR 425.11. 


CR 521.22(D) Failure to report knowledge of a death R.C. 2921.22(D) 
(offenses committed on and after 3/18/97) 


COMMENT 
R.C. 2921.22(G) creates exceptions to the prohibitions of R.C. 2921.22(A) and 
(D). The Committee believes that the determination of whether these exceptions 
are applicable is not a jury question and no instructions as to these exceptions are 
necessary. 
The Committee believes that the absence of a culpable mental state in R.C. 
2921.22(D) indicates a legislative intent to impose strict lability. See R.C. 
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2901.21(B). 


|. The defendant is charged with failure to report knowledge of a death. Before you 
can find the defendant guilty, you must find beyond a reasonable doubt that on or about 
these vor) war by mdaycof ‘ , and in 

(County) (other jurisdiction), Ohio, the defendant failed to provide upon request of 
(the person to whom a report of a death had been made as required by law) (a law 
enforcement officer who had reasonable cause to assert the authority to investigate the 
circumstances surrounding the death) any facts within his/her knowledge that may 
have had a bearing on the investigation of the death. 


COMMENT 
The Committee believes that the intent of the statute is that there is no violation 
unless a request has been made of the defendant by either the person to whom the 
defendant made the report or an investigating law enforcement officer. 


2. REPORT REQUIRED BY LAW. OJI-CR 521.22(C); R.C. 2921.22(C). 
3. LAW ENFORCEMENT OFFICER. R.C. 2901.01(A)(11). 
4. CONCLUSION. OJI-CR 425.01. 


Pec ONGLUSIONS WITH LESSER INCLUDED. OFFENSE. OL-CR 425.09; 
OJI-CR 425.11. 


CR 521.22(E) Failure to report a burn injury R.C. 2921.22(E) 


1. The defendant is charged with failure to report a burn injury. Before you can find 


the defendant guilty, you must find beyond a reasonable doubt that on or about the 
ave eee , and in (County) 
(other jurisdiction), Ohio, the defendant was 


(Use appropriate alternative[s /) 


(E)(2) a (physician) (nurse) (limited practitioner), and, outside a (hospital) 
(sanitarium) (describe other medical facility), attended or treated a person (insert 
name) who had sustained a burn injury (inflicted by an explosion or other incendiary 
device) (that showed evidence of having been inflicted in a violent, malicious or 
criminal manner), and knowingly failed to report the burn injury immediately to the 
local (arson bureau) (law enforcement authorities). 


(or) 


(E)(3) a (manager) (superintendent) (describe other person in charge) of a (hospital) 
(sanitarium) (describe other medical facility) in which (insert name) was attended 
or treated for any burn injury (inflicted by an explosion or other incendiary device) 
(that showed evidence of having been inflicted in a violent, malicious or criminal 
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manner), and knowingly failed to file, within three working days after attending or 
treating the victim, a written report of the burn injury immediately to the local (arson 
bureau) (law enforcement authorities). 


(or) 
(E)(4) (describe an accused under either [E]{2] or [E][3] above) and knowingly 
failed to file, within three working days after attending or treating a victim, a written 
report of the burn injury with the office of the State Fire Marshal on a form provided 
by that office. 


BURNTNIURY REG? 2922 OCR ae 
32 KNOWINGLY, OJI-CR 417711; RG. 2901 227065). i 


4. INCENDIARY DEVICE. “Incendiary device” means any firebomb, and any 
device designed or specially adapted to cause physical harm to persons or property by 
means of fire, and consisting of an incendiary substance or agency and a means to 
ignite it. 


i) 


COMMENT 
Re@ P20 230 ler): 





Sy LAW ENFORGEMEN AUTHORITIES: 


COMMENT 


The Committee believes that the term “law enforcement authorities” has the 
same meaning as “law enforcement officer” as defined in R.C. 2901.01(A)(11). 


6. CONCLUSION. OJI-CR 425.01. 


7. CONCLUSION WITH “LESSER* INCE UDED® OFFENSE. OJI-CR’ 425.09; 
OJI-CR 425.11. 


CR 521.24 Disclosure of confidential information R.C. 2921.24 





COMMENT 
R.C. 2921.24(B) and (C) create exceptions to the prohibitions of R.C. 
2921.24(A). The Committee believes that the determination of whether these 
exceptions are applicable is not a jury question and no instructions as to these 
exceptions are necessary. 





1. The defendant is charged with disclosure of confidential information. Before you 
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- can find the defendant guilty, you must find beyond a reasonable doubt that on or about 
they ohn eeosiets “be day-of Nile We brK vp seeandsin 
(County) (other jurisdiction), Ohio, the defendant was an (officer) (employee) of 
(describe the law enforcement agency, the court, or the office of the clerk of courts), 
and disclosed during the pendency of a criminal case the home address of a peace 
officer who was (a witness) (an arresting officer) in the case. 


PepePE ACE OPGICBR RC. 2935.01(B). 


3. WITNESS. “Witness” means any person who has or claims to have knowledge 
concerning a fact or facts about the issue(s) involved in a proceeding. 


» COMMENT 
Drawn from State v. Crider (1984), 21 Ohio App.3d 268. 


4, CONCLUSION. OJI-CR 425.01. 


5. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 521.31 Obstructing official business R.C. 2921.31 


’ COMMENT 


“The making of an unsworn false oral statement to a public official with the 
purpose to mislead, hamper or impede the investigation of a crime is punishable 
conduct within the meaning of R.C. . .. 2921.31(A).” State v. Lazzaro (1996), 76 
Ohio St.3d 261, 667 N.E.2d 384, syllabus. 


“Our legal system provides methods for challenging the Government’s right to 
ask questions-lying is not one of them. A citizen may decline to answer the 
question, or answer it honestly, but he cannot with impunity knowingly and 
willfully answer with a falsehood.” Bryson v. United States (1969), 396 U.S. 64, 
72. Refusal to answer is not criminal. Columbus v. Michel (1978), 55 Ohio App.2d 
46, 9 O.0.3d 207, 378 N.E.2d 1077. Refusal to disclose name is not criminal. State 

4 v. Lojas (4/21/98), Franklin App. No. 97 APC 08-1082, unreported; State v. Collins 
(1993), 88 Ohio App.3d 291; Dayton v. Peterson (MC 1978), 56 Ohio Misc. 12, 
9 0.0.3d 353, 381 N.E.2d 1154. 


The trial judge should be aware of current case law interpreting what constitutes 


a prohibited act within the scope of this statute. For example, see State v. 
Gillenwater (3/27/93), Highland App. No. 97 CA 0935, unreported; Lojas, supra. 


1. The defendant is charged with obstructing official business. Before you can find the 


defendant guilty, you must find beyond a reasonable doubt that on or about the 
ds [pan enone ease see rT in) ee Ss ase es (County) 
= (other jurisdiction), Ohio, the defendant, without privilege to do so and with purpose 
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to (prevent) (obstruct) (delay) the performance by a public official of any authorized 
act within his official capacity, did an act that (hampered) (impeded) (insert name of 
public official) in the performance of his/her lawful duties. 


2. PRIVILEGE. “Privilege” means an immunity, license, or right conferred by law, 
or bestowed by express or implied grant, or arising out of status, position, office, or 
relationship, or growing out of necessity. 


COMMENT 
RC 290101 AjI2): 


3.- PURPOSELY, OJFCRA If Ol RAG 2901 224): 


4. PUBLIC OFFICIAL. “Public official” means any elected or appointed officer, or 
employee, or agent of the state or any political subdivision thereof, whether in a 
temporary or permanent capacity, and including without limitation legislators, judges, 
and law enforcement officers. 


COMMENT 
Ree 207 ROLLA: 


in 


LAWFUL DUTIES. “Lawful duties” means any act or acts required by law. 
6. CONCLUSION. OJI-CR 425.01. 


7. CONCLUSION. WITH: LESSERINCEUDEDAJOFEENSEW, Oll:Gh 425 09: 
OJI-CR 425.11. 


CR 521.32 Obstructing justice R.C. 2921.32 (offenses committed on and after 
12/31/97) 


COMMENT 


The making of unsworn false oral statements to a law enforcement officer with 
purpose to hinder the officer’s investigation of a crime is punishable conduct 
within the meaning of R.C. 2921.32(A). State v. Bailey (1994), 71 Ohio St.3d 443, 
syllabus. See State v. Lazzaro (1996), 76 Ohio St.3d 261, 667 N.E.2d 384. 


The crime of obstructing justice is not committed when a defendant concealed 
evidence of his/her own crime. See State v. Gordon (Mar. 22, 1996), Ashtabula 
App. No. 92-A-1696, unreported. 


1. The defendant is charged with obstructing justice. Before you can find the defendant 
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guilty, you must find beyond a reasonable doubt that on or about the 
dy eee) or Seen georre) (netravmandainge) (ewer: (County) (oter 
Jurisdiction), Ohio, the defendant 


(Use appropriate alternative) 


with purpose to (hinder the [discovery] [apprehension] [prosecution] [conviction] 
[punishment] of another for) (assist another to benefit from the commission of) 
(insert name of offense) 


(or) 
with purpose to (hinder the [discovery of a child] [apprehension of a child] 
[prosecution of a child] [adjudication as a delinquent child] [disposition of a child] 
for an act that if committed by an adult would be) (assist a child to benefit from the 
commission of an act that if committed by an adult would be) (insert name of 
offense) 

(Use appropriate alternatives ]) 
(A)(1) (harbored) (concealed) such (other person) (child). 
(or) 


(A)(2) provided such (other person) (child) with (money) (transportation) (a 
weapon) (a disguise) (describe other means of avoiding discovery or 


apprehension). 
(or) 
(A)(3) warned such (other person) (child) of impending (discovery) 
(apprehension). 
(or) 
(A)(4)(a) (destroyed) (concealed) physical evidence of the (crime) (act). 
(or) 


(A)(4)(b) induced a person to (withhold [testimony] [information]) (elude legal 
process summoning him/her to [testify] [supply evidence]). 


(or) 
(A)(5) communicated false information to any person. 


UR Obie) ee Re bn e200) 22( A): 


i) 


3. ADULT. “Adult” means an individual who is eighteen years of age or older. 


COMMENT 
RGAZTS DOT B®): 
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4. CHILD. R.C. 2151.011(B)(6)(a)-(f). 
5. DELINQUENT CHILD. R.C. 2151.02(A)—(D). 


6. OFFENSE COMMITTED BY ANOTHER OR CHILD. To find that (insert name 
of offense) was committed by (another) (a child), you must find beyond a reasonable 
doubt that the (other person) (child) (describe the essential elements of the charged 
offense). 


COMMENT 


In the event there 1s an issue of a lesser included offense, the judge must give 
instructions on all possible lesser included offenses in accordance with OJI-CR 
425.09. 


7. ADDITIONAL FINDINGS: 


SPECIAL CIRCUMSTANCES: MISDEMEANOR, THIRD, FOURTH OR 
BIE CHS DEGREE -RELONY, OJI-CR 425.25, R.C3 297153213) 


COMMENT 
The verdict form must indicate whether the crime aided was (1) a misdemeanor 
and the degree thereof, or (2) a felony of the third, fourth, or fifth degree. 


The following sample verdict forms assume the offense committed by the 
person or child aided to be theft with evidence of the lesser included offense of 
petty theft. 

NOT GUILTY VERDICT FORM 
“We, the jury, find the defendant not guilty.” 
GUILTY VERDICT FORM 
“We, the jury, find the defendant guilty of obstructing justice, and we do further 


find that the (offense committed by the other person was) (act committed by the 
child if committed by an adult, would be): 


(check appropriate offense) 


theft, a felony of the fifth degree.” 
petty theft, a misdemeanor of the fifth degree.” 


AGGRAVATED MURDER. MURDER, FELONY OF FIRST OR SECOND 
DEGREE? OJ1-CRe425.23AReC S20 Fie3? (Br: 


If you decide that the (crime committed by the other person[s] was) (act 
committed by the child which, if committed by an adult would be) (insert 
name of felony of the first or second degree) (aggravated murder) (murder), 
you must also decide beyond a reasonable doubt whether or not the defendant 


(Rel. 13S3CRI-10/2013  Pub.4346) 














79 OFFENSES AGAINST JUSTICE & PUBLIC ADMININISTRATION CR 521.321 


a knew or had reason to believe that the (crime) (act) was (insert name of felony 
of the first or second degree) (aggravated murder) (murder). 


COMMENT 


In the case of aggravated murder, murder or a felony of the first or second 
degree, if the indictment alleges and the jury finds that the defendant knew or had 
reasonable cause to believe that the crime committed was one of those offenses, 
then obstructing justice is a felony of the third degree. However, if that knowledge 
or belief is not alleged or proved, then obstructing justice is a felony of the fifth 
degree. 


6 The following sample verdict forms assume the offense committed by the 
person aided to be felonious assault with evidence of the lesser included offense of 
aggravated assault. 


NOT GUILTY VERDICT FORM 
“We, the jury, find the defendant not guilty.” 


GUILTY VERDICT FORM 


“We, the jury, find the defendant guilty of obstructing justice, and we do further 
find that the offense committed by the other person was: 


(check appropriate offense) 


4 _________ felonious assault, a felony of the first degree 
and we do further find that the defendant 


knew or had reason to believe that 
the offense committed by the (other person) 
(child) was felonious assault. 


did not know or have reason to be- 
lieve that the offense committed by the (other 
person) (child) was felonious assault. 


aggravated assault, a felony of the third 
degree.” 


y 8. CONCLUSION. OJI-CR 425.01. 


9. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 521.321 Assaulting police dog or horse, or handicapped assistance dog 
RCA as pal | 


1. The defendant is charged with assaulting a (police [dog] [horse]) (handicapped 
assistance dog). Before you can find the defendant guilty, you must find beyond a 


reasonable doubt that on or about the ____——C—C—C#PErasy- oof : 
, and in County (other jurisdiction), the defendant 


4 knowingly 
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(Use appropriate alternative[s]) 
(A) (caused) (attempted to cause) physical harm to a police (dog) (horse) when 
(Use appropriate alternative[s]) 


(A)(1) the police (dog) (horse) was assisting a law enforcement officer in the 
performance of his/her official duties at the time of the (physical harm) (attempt) 


(or) 


(A)(2) the defendant had actual knowledge that the (dog) (horse) was a police (dog) 
(horse), even though it was not assisting a law enforcement officer in the 
performance of his/her official duties at the time of the (physical harm) (attempt). 


(or) 


(B) (caused) (attempted to cause) physical harm to a handicapped assistance dog 
when 


(Use appropriate alternative) 


(B)(1) the handicapped assistance dog was assisting a (blind) (deaf) (mobility 
impaired) person at the time the physical harm was (caused) (attempted). 


(or) 


(B)(2) the defendant had actual knowledge that the dog was a handicapped 
assistance dog, even though the dog was not assisting a (blind) (deaf) (mobility 
impaired) person at the time the physical harm was (caused) (attempted). 


2. CAUSES OUICR 417723. 


oF 


ATTEMPT. OJI-CR 523.02 § 3. 


4. PHYSICAL HARM. “Physical harm” means any injury, illness, or other physi- 
ological impairment, regardless of its gravity or duration. 


ae 


COMMENT 
AC VAAL Sea Kile (bh 


POLICE DOG OR HORSE. (“Police dog”) (“police horse”) means a (dog) (horse) 


that has been trained, and may be used, to assist law enforcement officers in the 
performance of their official duties. 


COMMENT 
ReGe29 21.321 (Ej). 
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a) 6. SERIOUS PHYSICAL HARM. R.C, 2921.321(E)(3). 


7. HANDICAPPED ASSISTANCE DOG. “Handicapped assistance dog” means a 
dog that (serves as a [guide or leader for a blind person] [listener for a deaf person]) 
(provides support or assistance for a mobility impaired person) 


COMMENT 
R.C.2921.321(B)(4). 


o 8. BLIND PERSON; MOBILITY IMPAIRED PERSON. R.C. 955.011. 
9. AFFIRMATIVE DEFENSE. R.C. 2921.321(D); OJI-CR 417.27, OJI-CR 417.29. 


COMMENT 


R.C. 2921.321(D) excepts a licensed veterinarian whose conduct is in accor- 
dance with R.C. Chapter 4741. If this claim is made and the evidence raises 
questions of fact, the judge must give appropriate jury instructions. 


10. ADDITIONAL FINDING: 
4 SPECIAL FINDINGS. OJI-CR 425.25; R.C. 2921.321(C). 


11. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 
12, CONCLUSION. OJI-CR 425.01. 


CR 521.33 Resisting arrest R.C. 2921.33 (offenses committed on and after 
9/16/97) 


COMMENT 
Resistance to arrest may be either reckless or by force, and if by force, the 
statute imposes strict criminal lability. R.C. 2901.21(B); Findlay v. Clark (Feb. 12. 
3 1996), 1996 Ohio App. LEXIS 537; State v. Keegan (1990), 67 Ohio App.3d 824, 
. 827, 588 N.E.2d 928. See State v. Wac (1981), 68 Ohio St.2d 84, 22 0.0.3d 299, 
428 N.E.2d 428. 

“Lawful arrest” is an essential element of resisting arrest and must be presented 
to the jury. Hoover v. Garfield Hts. Mun. Court (C.A. 6, 1986), 802 F.2d 168; State 

v. Maynard (1996), 110 Ohio App.3d 6, 673 N.E.2d 603. 


1. The defendant is charged with resisting arrest. Before you can find the defendant 

guilty, you must find beyond a reasonable doubt that on or about the 

A ee eee eee AN 1 ee SC COUNLY)  (OLNer 
= jurisdiction), Ohio, the defendant 
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(Use appropriate alternative[s]) 
(A) (recklessly) (by force) resisted or interfered with a lawful arrest of (himself/ 
herself) (another). 
(or) 


(B) (recklessly) (by force) resisted or interfered with a lawful arrest of (himself/ 
herself) (another), and during the course of, or as a result of, the resistance or 
interference caused physical harm to a law enforcement officer. 


(or) 
(C) (recklessly) (by force) resisted or interfered with a lawful arrest of (himself/ 
herself) (another), and (during the course) (as a result) of the resistance or 
interference (recklessly caused physical harm to a law enforcement officer by means 
of a deadly weapon) (brandished a deadly weapon). 


RECKLESSLY. OJI-CR'417.17; Ri@qecoin2(C). 


FORCE. “Force” means any violence, compulsion, or constraint physically 


exerted by any means upon or against a person or thing. 


COMMENT 
RC. 2901 OIA): 


4. RESIST OR INTERFERE. “Resist or interfere” means to oppose, obstruct, hinder, 
impede, interrupt, or prevent an arrest by a law enforcement officer by the use of force 
or recklessly by any means, such as going limp, or any other passive or indirect 
conduct. 


COMMENT 


Drawn from Athens v. Bromall (1969), 20 Ohio App.2d 140, 49 0.0.2d 166, 252 
N.E.2d 298; legislative comments to R.C. 2921.33. 


[Next Page is 107] 
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3 5. ARREST. “Arrest”? means 
(A) an intent to arrest; 
(B) under real or pretended authority; 
(C) accompanied by (actual) (constructive) seizure or detention of the person; and 


(D) which is so understood by the person arrested. 


The state must prove the arrest was in the process of taking place when the resistance 
or interference occurred. 


COMMENT 
4 Drawn from State v. Barker (1978), 53 Ohio St.2d 135, 372 N.E.2d 1324, 7 
(O.3d 213, certioran denied (1973), 439 US 013,99 S.Ct 285,58 L Bd2d 
260; State v. Mishler (Mar. 28, 1991), 1991 Ohio App. LEXIS 1672; State vy. 
Huffman (1987), 38 Ohio App.3d 84, 526 N.E.2d 85; State v. Magnuson (1981), 
2 Ohio App.3d 21, 440 N.E.2d 581. 


6. LAWFUL ARREST. You must also decide whether the arrest was lawful. 
(Use appropriate alternative) 
(A) WARRANTLESS ARREST. An arrest is lawful if 


(1) the offense for which the arrest was being made was one for which the 
4 defendant could be arrested; and 


COMMENT 

Arrestable offense: drawn from State v. Kuehne (Mar. 6, 1996), 1996 Ohio 
App. LEXIS 813; State v. Thompson (1996), 116 Ohio App.3d 740, 689 N.E.2d 
86: Strongsville v. Waiwood (1989), 62 Ohio App.3d 521, 577 N.E.2d 63; 
Zanesville v. Duty (Mar. 25, 1993), 1993 Ohio App. LEXIS 2759. Based on the 
facts in evidence, additional instructions must be given as to what constitutes an 
arrestable offense. For example, if the evidence indicates that the person was 
being arrested for the crime of assault, you are instructed as a matter of law that 
an assault is an offense for which the defendant could be arrested.” 


é State v. Slatter (1981), 66 Ohio St.2d 452, 22 0.0.3d 383, 423 N.E.2d 100, 
holds that R.C. 2935.26 creates a substantive right of freedom from arrest for 
one accused of commission of a minor misdemeanor. 


(2) the arresting officer had authority to make the arrest at the time and place 
where the alleged resistance or interference took place; and 


COMMENT 
Authority of police officer: Cincinnati v. Alexander (1978), 54 Ohio St.2d 


4 (ReLO8S2CRI-11/2008 Pub.4346) 
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248, 375 N.E.2d 1241, 8 O.0.3d 224; State v. Bunnell (June 15, 1994), Ham. 
App. No. C-93033, unreported; Columbus v. Stevens (Dec. 14, 1993), 1993 Ohio 
App. LEXIS 6034. See also R.C. 2935.12. Based on the evidence, additional 
instructions must be given relating to the arresting officer’s authority to make an 
arrest at that time and place. For example, if the evidence indicates that arrest 
was made for the city of “X” by a police officer of city “X,” the jury should be 
instructed, “If you find the law enforcement officer was employed by the city of 
X and the arrest took place in city X, then you are instructed that as a matter of 
law the officer had authority to make the arrest.” 
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(3) a reasonable police officer under the facts and circumstances in evidence 
would have believed that the following elements of (insert underlying offense) 
(were being) (had been) committed by the defendant: (describe the essential 
elements of underlying offense). (The state need not prove that the defendant [was 


in fact] [has been found] guilty of the offense, but only that [insert name of 


arresting officer] had a reasonable belief of defendant’s guilt.) 


COMMENT 


Reasonable belief or probable cause: State v. Maynard (1996), 110 Ohio 
App.3d 6, 673 N.E.2d 603; State v. Kuehne, supra; Columbus y. Henry (1995), 
105 Ohio App.3d 545, 664 N.E.2d 622; State v. Phillips (Oct. 28, 1994), 1994 
Ohio App. LEXIS 5260; Tallmadge vy. McCoy (1994), 96 Ohio App.3d 604, 645 
N.E.2d 802; Elyria v. Meszes (Mar. 2, 1994), 1994 Ohio App. LEXIS 830; State 
v. Thompson (Nov. 9, 1993), 1993 Ohio App. LEXIS 5377; Findlay v. Jackson 
(Aug. 24, 1993), 1993 Ohio App. LEXIS 4079; Garfield v. Simpson (1992), 82 
Ohio App.3d 286, 611 N.E.2d 892; State v. Lamm (1992), 80 Ohio App.3d 510, 
609 N.E.2d 1286; Cleveland v. Murad (1992), 84 Ohio App.3d 317, 616 N.E.2d 
1116; State v. Sansalone (1991), 71 Ohio App.3d 284, 593 N.E.2d 390; 
Blanchester v. Newland (Sept. 17, 1984), 1984 Ohio App. LEXIS 10876. 


(or) 


(B) ARREST WITH A WARRANT. An arrest is lawful if 


(1) it was made pursuant to a warrant; and 


COMMENT 


In Hoover v. Garfield Heights Municipal Court (C.A. 6, 1986), 802 F.2d 168, 
the Court of Appeals held that the failure to submit to the jury the issue of the 
lawfulness of a warrantless arrest in a resisting arrest case was a denial of due 
process. However, in a case involving an arrest pursuant to a warrant, no 
appellate court has determined whether the jury must decide if the arrest warrant 
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4 was lawfully issued. 


(2) the offense for which the arrest was being made was one for which the 
defendant could be arrested; and 


COMMENT 
Arrestable offense: drawn from State v. Kuehne (Mar. 6, 1996), 1996 Ohio 
App. LEXIS 813; State v. Thompson (1996), 116 Ohio App.3d 740, 689 N.E.2d 
86; Strongsville v. Waiwood (1989), 62 Ohio App.3d 521, 577 N.E.2d 63; 
Zanesville y. Duty (Mar. 25, 1993), 1993 Ohio App. LEXIS 2759. Based on the 
Z facts in evidence, additional instructions must be given as to what constitutes an 
arrestable offense. For example, if the evidence indicates that the person was 
being arrested for the crime of assault, you are instructed as a matter of law that 
an assault is an offense for which the defendant could be arrested.” 
State v. Slatter (1981), 66 Ohio St.2d 452, 22 0.0.3d 383, 423 N.E.2d 100, 
holds that R.C. 2935.26 creates a substantive right of freedom from arrest for 
one accused of commission of a minor misdemeanor. 


(3) the arresting officer had authority to make the arrest at the time and place 
: where the alleged resistance or interference took place. 


COMMENT 


R.C. 2935.02; State v. Early (June 9, 1977), 7. 0O.0.3d 227, 1977 Ohio App. 
LEXIS 9749; State vy. Clark (1974), 40 Ohio App.2d 365, 319 N.E.2d 605, 69 
0.0.2d 324; Fairborn v. Munkus (1971), 28 Ohio St.2d 207, 277 N.E.2d 227, 
57 0.0.2d 436. 


7. CAUSATION. OJI-CR 417.23, OJI-CR 417.25. 


8. PHYSICAL HARM TO A LAW ENFORCEMENT OFFICER. “Physical harm to 
9 a law enforcement officer” means any imyjury, illness, or other physiological impair- 
ment, regardless of its gravity or duration. 


COMMENT 
Drawn from R.C. 2901.01(A)(3). 


9. LAW ENFORCEMENT OFFICER. R.C. 2901.01(A)(11). 
10. DEADLY WEAPON. “Deadly weapon” means any instrument, device, or thing 
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capable of inflicting death, and designed or specially adapted for use as a weapon, or 
possessed, carried, or used as a weapon. 


COMMENT 
R.Gg2 923 4bLC A). 


11. AFFIRMATIVE DEFENSE: EXCESSIVE FORCE: 


COMMENT 


State y. Logsdon (Dec. 4, 1990), 1990 Ohio App. LEXIS 5749, appeal 
dismissed by 58 Ohio St.3d 717, holds that the claim of excessive or 
unnecessary force is an affirmative defense to resisting arrest. Katz, Ohio Arrest, 
Search and Seizure (Baldwin Ohio Handbook 1997 ed.), 121 et seq., Section 
702s 


(A) GENERAL. OJI-CR 417.27. 


(B) EXCESSIVE OR UNNECESSARY FORCE. The defendant claims that (in- 
sert name of arresting officer[s]) used excessive or unnecessary force in arresting 
(him/her) (insert name of other person). “Excessive or unnecessary force” means 
more force than necessary under the circumstances to arrest the (defendant) (insert 
name of other person). 


12. CONCLUSION. OJI-CR 425.01. 
13. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


14. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
CRe42 sale 


CR 521.331 Failure to comply with order or signal of police officer R.C. 
29212531 


1. The defendant is charged with failure to comply with an order or signal of a police 
officer. Before you can find the defendant guilty, you must find beyond a reasonable 
doubt that.on or about the;= = ees ee ay 2c) bp een ene en ET Tr 
in S—C (Cunt y)) (other jurisdiction), Ohio, the defendant 


(Use appropriate alternative) 


(A) recklessly failed to comply with any lawful (order) (direction) of any police 
officer invested with authority to (direct) (control) (regulate) traffic. 


COMMENT 
R.C. 2921.331(A) is not a strict liability statute and recklessness is an 
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+ 


? 


—e* 


>. 


essential element of the offense. State v. Brewer (1994), 96 Ohio App.3d 413, 645 
N.E.2d 120. 


(or) 
(B) operated a motor vehicle so as willfully to elude or flee a police officer after 
receiving a (visible) (audible) signal from a police officer to bring his/her motor 
vehicle to a stop. 


RECKLESSLY. OJI-CR 417.17; R.C. 2901.22(C). 
INVESTED WITH AUTHORITY. “Invested with authority” means that the 


officer was entitled to issue the (order) (direction). 


4. 


LAWFUL ORDER OR DIRECTION. You must decide whether the (order) 


(direction) was lawful. It was lawful if a reasonable police officer under the facts and 
circumstances in evidence would have believed that the (order) (direction) was 
necessary to (direct) (control) (regulate) traffic. 


a¥ 


POLICE OFFICER. “Police officer” means every officer authorized to direct or 


regulate traffic, or to make arrests for violations of traffic regulations. 


6. 
q. 


COMMENT 
R.C. 4511.01(Z). 


MOTOR VEHICLE. R.C. 4501.01(B). 
WILLFULLY. A person acts “willfully” when it is his/her specific intention to 


cause a certain result. It must be established in this case that at the time in question 
there was present in the mind of the defendant a specific intention to elude or flee. 


8. 


COMMENT 
Drawn from R.C. 2901.22(A). State v. Cisternino (Oct. 27, 1994), 1994 Ohio 
App. LEXIS 4856. 


ADDITIONAL FINDINGS: 


(A) FLEEING APTER® COMMISSION: OF FELONY. -R.C? 2921.3310B) and 
(C)(4). 

If your verdict is guilty, you must decide beyond a reasonable doubt whether the 
defendant fled immediately after the commission of (identify felony). The prosecu- 
tion must prove beyond a reasonable doubt that the defendant (describe essential 
elements of the felony). 
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COMMENT 


Instruction must cover the elements of the applicable felony, together with the 
meaning of pertinent words and phrases. 


(B) CAUSED SERIOUS PHYSICAL HARM OR SUBSTANTIAL RISK. R.C. 
292023011 Byrand (C3), 


If your verdict is guilty, you must decide beyond a reasonable doubt whether the 
defendant’s operation of the motor vehicle (was a proximate cause) (caused 
substantial risk) of serious physical harm to (persons) (property). 


(C) PROXIMATE CAUSE. OJI-CR 417.23. 
(D) SERIOUS PHYSICAL HARM TO PERSONS. R.C. 2901.01(A)(5). 
(E) SERIOUS PHYSICAL HARM TO PROPERTY. R.C. 2901.01(A)(6). 


(F) SUBSTANTIAL RISK. “Substantial risk” means a strong possibility, as 
contrasted with a remote or (even a) significant possibility, that a certain result may 
occur or that certain circumstances may exist. 


COMMENT 
RIC 2901-01(A)(8). 


9. CONCLUSION. OJI-CR 425.01. 


10. CONCLUSION “WITH” EESSERSINGCER DED OFFENSE O]TGR M42 5.09: 
OJI-CR 425.11. 


CR 521.34(A)(1)_ Escape R.C. 2921.34(A)(1) (offenses committed before 9/30/ 
11) [Rev. 12-10-11] 


1. The defendant is charged with escape. Before you can find the defendant guilty, you 


must find beyond a reasonable doubt, that on or about the day of 
sandsine = een County ore yi isuicncr 


Ohio, the Tooignine knowing isle was under detention or being reckless in that 
regard, purposely 
(Use appropriate alternative) 
(broke) (attempted to break) such detention. 
(or) 
failed to return to detention (following temporary leave granted for a [specific purpose] 


[limited period]) (at the time required when serving a sentence in intermittent 
confinement). 


(Rel. 12S2CRI-8/2012  Pub.4346) 
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COMMENT 


In State v. Jansen (Dec. 5, 1997), 1997 Ohio App. LEXIS 5455, the court held 
that a person who 1s confined to a work release facility, who is released to go to 
work, but who fails to go to work and then returns to the facility when scheduled 
to return, is guilty of escape. That conduct constitutes “‘a purposeful failure to 
return to a detention following a temporary leave granted for a specific purpose.” 


KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
RECKLESSLY. OJI-CR 417.17; R.C. 2901.22(C). 
PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 
DETENTION. R.C. 2921.01(E). 


sf = amend ine 


COMMENT 


The statutory definition of “detention” was amended on July 1, 1996, Oct. 1, 
1996, and July 1, 1997. The judge should consider the provisions of the statute in 
4 existence at the time the offense was committed. 


6 WAARRESE OJ]-CR 5? 1.38.8.) 
aE LE NTION IPAGIEI EY RG 2921 O1(F). 


8. AFFIRMATIVE DEFENSES. 
(A) GENERAL. OJI-CR 417.27. 
(Bye RR LGUWEART GY ORS ACK ORM IURISDICLION, R-C.-2921°34(B). 


gy COMMENT 


The Committee believes that the determination of whether the detention was 
pursuant to a judicial order or in a detention facility is a question of law for the 
court to decide. The Committee further believes that in the case of any other 
detention, the questions of irregularity in bringing about or maintaining the 
detention and of lack of jurisdiction of the detaining authority are also questions 
of law for the court to decide. If the court decides that there was irregularity or lack 
of jurisdiction, then the jury must be instructed as follows: 


4 The defendant claims that 
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(Use appropriate alternative) 


(1) the escape involved no substantial risk of harm to the person or property of 
another. 


(or) 
(2) the detaining authority knew or should have known that there was no legal 
basis or authority for the detention. 
(C) PHYSICAL HARM TO PERSONS. “Physical harm to persons” means any 
injury, illness, or other physiological impairment, regardless of its gravity or 
duration. | ‘| 


COMMENT 
Ieee 20 10 1(@): 


(BD) sPEbYSI@ wis EARMeLO PROPERTY Cre JOU 1 OD) 


(E) SUBSTANTIAL RISK. “Substantial risk” means a strong possibility, as 
contrasted with a remote or (even a) significant possibility, that a certain result may 
occur or that certain circumstances may exist. 





COMMENT 
R.C, 2901.01(A)(8). 


(Mp NEGESS Tis ORSDURESS: 


COMMENT 


Ohio recognizes the common law affirmative defense of necessity or duress, 
although it is not set forth in the statute. The following instructions on the defense 
are drawn from State v. Cross (1979), 58 Ohio St.2d 482, 483, fn.3, and State v. 
Harkness (1991), 75 Ohio App.3d 7, 1T- 





The defendant claims that 

he/she was faced with a specific threat of (death) (forcible sexual attack) 
(substantial bodily injury) (substantial health impairment) in the immediate 
future; and 

there was (no time for complaint to the authorities) (a history of futile 
complaints or complete inaction which made any result from such complaints 
illusory); and 
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there was no time or opportunity to resort to the courts; and 


there was no evidence of force or violence used toward prison personnel or 
other innocent persons in the escape; and the defendant reported to the 
authorities when he attained a position of safety from the immediate threat. 


9. ADDITIONAL FINDING: 
UNDERLYING OFFENSE. OJI-CR 425.25; R.C. 2921.34(C). 


10. CONCLUSION. OJI-CR 425.01. 


11. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03; R.C. 
2921.34(B). 


12) CONCLUSION WITH LESSER, INGEUDED OFFENSE, OJI-CR 425.09; 
OJI-CR 425.11. 


CR 521.34(A)(1)_ Escape R.C. 2921.34(A)(1) (offenses committed on and after 
9/30/11) [Rev. 12-10-11] 


1. The defendant is charged with escape. Before you can find the defendant guilty, you 
must find beyond a reasonable doubt that on or about the day’ OFS ae a ney | 
20 ,andin__——COCC$(CCountty) (other jurisdiction), Ohio, the defendant, 
knowing he/she was under (detention other than supervised release detention) 
(supervised release detention) or being reckless in that regard, purposely 








(Use appropriate alternative) 
(A) (broke) (attempted to break) such detention. 
(or) 


(B) failed to return to (detention) (supervised release detention) (following 
temporary leave granted for a [specific purpose] [limited period]) (at the time 
required when serving a sentence in intermittent confinement). 


COMMENT 


In State v. Jansen, 6th Dist. No. L-96-041 (Dec. 5, 1997), the court held that a 
person who is confined to a work release facility and who is released to go to work, 
but who fails to go to work and then returns to the facility when scheduled to 
return, is guilty of escape. That conduct constitutes a purposeful failure to return 
to a detention following a temporary leave granted for a specific purpose. 


tN 


KNOW UNGEY OUECR sil RIG 2901222( 6B). 
Pe Realy. Ook 417 1 eR 290 r 22 Cy 
fee Win obLY, OJI-CR 417.01; R.C. 2901.22(A),. 
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5. DETENTION.R.C.2921.01. 


COMMENT 


The statutory definition of detention was amended on 7/1/96, 10/1/96, and 
7/1/97. The judge should consider the provisions of the statute in existence at the 
time the offense was committed. 


ARs by Ol-GRR2 leo seseo 
DETENTION FACILEGY. RG. 2971.01; 
SUBERVISED: RELEASE, DETENTION. RC. 2021834): 
AFFIRMATIVE DEFENSES. 
(A) GENERAL. OJI-CR 417.27. 
(B) IRREGULARITY OR LACK OF JURISDICTION. The defendant claims that 


pe eel oe 


(Use appropriate alternative) 


(1) the escape involved no substantial risk of harm to the person or property of 
another. 


(or) 


(2) the detaining authority knew or should have known that there was no legal 
basis or authority for the detention. 


COMMENT 

RC. 2921.34(¢B). 

The Committee believes that the determination of whether the detention was 
pursuant to a judicial order or in a detention facility is a question of law for the 
court to decide. The Committee further believes that in the case of any other 
detention, the questions of irregularity in bringing about or maintaining the 
detention and of lack of jurisdiction of the detaining authority are also questions 
of law for the court to decide. If the court decides that there was irregularity or lack 
of jurisdiction, then the jury must be instructed as such. 


(C) PHYSICAL HARM TO PERSONS. Physical harm to persons means any 
injury, illness, or other physiological impairment, regardless of its gravity or 
duration. 
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3 116.1 OFFENSES AGAINST JUSTICE & PUBLIC ADMININISTRATION CR 521.34(A)(1) 


COMMENT 
R.C. 2901.01. 


(D) PHYSICAL HARM TO PROPERTY. R.C. 2901.01. 


(E) SUBSTANTIAL RISK. Substantial risk means a strong possibility, as con- 
trasted with a remote or (even a) significant possibility, that a certain result may 
7 occur or that certain circumstances may exist. 


COMMENT 
Rte Lie 


(F) NECESSITY OR DURESS. The defendant claims that 


(1) he/she was faced with a specific threat of (death) (forcible sexual attack) 
(substantial bodily injury) (substantial health impairment) in the immediate 
future; 


8 (2) there was (no time for complaint to the authorities) (a history of futile 
complaints or complete inaction which made any result from such complaints 
illusory); 

(3) there was no time or opportunity to resort to the courts; and 


(4) there was no evidence of force or violence used toward prison personnel or 
other innocent persons in the escape; and the defendant reported to the authorities 
when he/she attained a position of safety from the immediate threat. 


COMMENT 


¢ Ohio recognizes the common law affirmative defense of necessity or duress, 
although it is not set forth in the statute. The following instructions on the defense 
are drawn from State v. Cross, 58 Ohio St.2d 482 (1979), and State v. Harkness, 

75 Ohio App.3d 7 (1991). 


10. ADDITIONAL FINDING: 
(A) UNDERLYING OFFENSE. OJI-CR 425.25; R.C. 2921.34(C). 
11. CONCLUSION. OJI-CR 425.01. 
12. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03; R.C. 


4 2921.34(B). 
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13. ‘CONCLUSION WITH LESSER INCLUDED OFFENSE, OJI-CR 425.09, 
OJI-CR 425.11. 


CR 521.34(A)(2) Escape R.C. 2921.34(A)(2) (offense committed by sexually 
violent predator on and after 1/1/97) 


1. The defendant is charged with escape. Before you can find the defendant guilty, you 


must find beyond a reasonable doubt, that on or about the day of 
oe ee as OLIN TL ae eee ceca 


was sentenced to prison as a sexually violent predator, and the requirement of prison 
was modified so as to release him/her from prison and restrict him/her to a geographic 
area, and knowing that he/she was under the geographic restriction or being reckless 
in that regard, the defendant purposely (left the geographic area to which the restriction 
applied) (failed to return to that geographic area following a temporary leave granted 
[for a specific purpose] [for a limited period of time]). 


2. SENTENCED AS A SEXUALLY VIOLENT PREDATOR® R.C) 2971-03: 


COMMENT 


If the evidence raises a factual issue about the defendant’s sentence, appropriate 
instructions must be given to guide the jury, using appropriate statutory definitions. 





3. MODIFICATION OF SENTENCE: GEOGRAPHICAL RESTRICTION; 


COMMENT 


If the evidence raises a factual issue about the modification of the sentence or 
the geographical area, appropriate instructions must be given to guide the jury. 


KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
RECKLESSLY¥c.OJLC Rely slceeR. Ge 290) 1a 22y Ce) 
PURPOSELY*OSECR SIV OT thi Gr 220 2248. 


ADDITIONAL FINDING: 
UNDERLYING ADJUDICATION. OJI-CR 425.25; R.C. 2921.34(C). 


§. CONCLUSION. OJI-CR 425.01. 


PUR SP IAN Hees 
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9. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 521.35(A) Aiding escape or resistance to lawful authority (conveyance of 
instrument or thing into detention facility) R.C. 2921.35(A) 


1. The defendant is charged with aiding escape or resistance to lawful authority. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
on or about the day of ,uand in 
—____——S County, Ohio, the defendant, with purpose to (promote) (facilitate) (aid 
in) (an escape) (resistance to lawful authority), (conveyed into a detention facility) 
(provided a person confined in a detention facility with) an instrument or thing which 
could be used for such purpose. 


2. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 

3, ESCAPE. OJI-CR 521.34(A)(1); R.C. 2921.34(A)(1). 

4. DETENTION FACILITY. R.C. 2921.01(P). 

5. CONCLUSION. OJI-CR 425.01. 

6. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 


OJI-CR 425.11. 
CR 521.35(B) Aiding escape or resistance to lawful authority R.C. 2921.35(B) 


1. The defendant is charged with aiding escape or resistance to lawful authority. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
oie Wife’ ee es Se ee ee eee ee 7:00 ns ee ee 
County, Ohio, the defendant, being santana? in a detention facility, and with purpose 
to (promote) (facilitate) [an escape] [resistance to lawful authority], (made) (procured) 
(concealed) (unlawfully possessed) (gave to another inmate) an (instrument) (thing) 
which could have been used for such purpose. 

(Text continued on page 117) 


(Rel. 1282CRI-8/2012 Pub.4346) 


(Rel. 12S2CRI-8/2012 


Pub.4346) 














$ 


117 OFFENSES AGAINST JUSTICE & PUBLIC ADMININISTRATION CR 521.36 


2m PURPOSERY OJI-CR417,01;4R.C. 2901.22(A). 

3. ESCAPE. R.C. 2921.34(A). Modify to fit the facts. 

#) DETENTION PACILIVTY. @JI-CRS27.35(A), § 4; R.C. 2921,01(B). 

5. CONCLUSION. OJI-CR 425.01. 

MemCONCLUSION WITH LESSER [INCLUDED OFFENSE: OJI-CR 425.09, 


OJI-CR 425.11. 


CR 521.36 Illegal conveyance of weapons, drugs, or prohibited items R.C. 
2921.36 (offenses committed on and after 10/5/09) [Rev. 11/5/16] 


1. The defendant is charged with illegal conveyance of (weapons) (drugs) (describe 
other prohibited items) onto the grounds of a (detention facility) ({institution] [office 
building] [describe other place| under control of the department of mental health and 
addiction services, the department of development disabilities, the department of youth 
services, or the department of rehabilitation and correction). Before you can find the 


defendant guilty, you must find beyond a reasonable doubt that on or about the 
Aver Oli” () meena ne eeanicie ii 


(County) (other jurisdiction), the defendant knowingly 
(Use appropriate alternative[s]) 


(A) without written authorization of the person in charge and contrary to the written 
rules (conveyed) (attempted to convey) onto the grounds of a (detention facility) 
({institution] [office building] [describe other place] under control of the department 
of mental health and addiction services, the department of development disabilities, 
the department of youth services, or the department of rehabilitation and correction) 
any 


COMMENT 


R.C. 2921.36(B) creates an exception to the prohibition of R.C. 2921.36(A). The 
Committee believes that the state has the burden of proving the exception does not 
apply. 


(Use appropriate alternative[s]) 


(1) (deadly weapon) (dangerous ordnance) ([part of] [ammunition for use in] a 
[deadly weapon] [dangerous ordnance]}). 


(or) 
(2) drug of abuse; 

(or) 
(3) intoxicating liquor. 
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COMMENT 
Drawn from R.C. 2921.36(A) and (B). 


(or) 


(B) (delivered) (attempted to deliver) to a (person who was confined in a detention 
facility) (child confined in a youth services facility) (prisoner who is temporarily 
released from confinement for a work assignment) (patient in an institution under 
the control of the department of mental health and addiction services, or the 
department of developmental disabilities) any 


(Use appropriate alternative) 


(1) (deadly weapon) (dangerous ordnance) ({part of] [ammunition for use in] a 
[deadly weapon] [dangerous ordnance]); 


(or) 
(2) drug of abuse; 
(or) 
(3) intoxicating liquor. 
COMMENT 
Drawn from 2921.36(C). 
(or) 


(C) (delivered) (attempted to deliver) cash to (a person who is confined in a 
detention facility) (a child confined in a youth services facility) (a prisoner who was 
temporarily released from confinement for a work assignment). 


COMMENT 
Drawn from R.C. 2921.36(D). 


(or) 


(D) (delivered) (attempted to deliver) a (cellular telephone) (two-way radio) 
(describe other electronic communications device) to a (person who is confined in 
a detention facility) (child confined in a youth services facility) (prisoner who was 
temporarily released from confinement for a work assignment). 


DP KNOWINGLY, O1-Gki4 7a Ge 200i 2b 


(Rel.17S 1CRI-S/2017 Pub.4346) 














- 


119 OFFENSES AGAINST JUSTICE & PUBLIC ADMININISTRATION CR 521.36 


es) 


CONVEY, OJI-CR: 523,122 § 3. 

4° ATTEMPT. O}1-CRi523.02; RoC? 2923.02: 
See LEM TION PACITY KC. 2921.01, 
6 


INSTITUTION. “Institution” means a (public) (private) facility or a part of a 
(public) (private) facility that is licensed by (insert name of the state department in 
control of the institution). 


COMMENT 
Drawn from R.C. 5123.01. 


f= DEADLY WEAPON? OJT-GR503.05 SSaand™)= ROG: 292381 1(A): 
8. DANGEROUS ORDNANCE. R.C. 2923.11(K) and (L). 
IPS DRUG OPTABUSE.Ri@ 2371 9:01 TA): 
tOmeEN LOXIG ATING LIQUORS Cr450T Or 
Liebe hee ist OT 
12%.eAFEIRMATIVE, DEFENSES: 
(A) GENERAL. OJI-CR 417.27. 
(B) eTRANSPORTED FOR A LAWFUL: PURPOSE, R:C,.2921:36(B)(1). 


COMMENT 


The following affirmative defense applies only to those violations of R.C. 
2921.36(A)(1) that are committed on and after March 17, 1998. 


(1) The defendant claims that the (describe deadly weapon or dangerous 
ordnance) was being transported in a motor vehicle for a lawful purpose and that 
it was not on his/her person. 


(2) ADDITIONAL. 


COMMENT 
R.C. 2921.36(F)(1) provides that if the deadly weapon or dangerous ordnance in 
question was a firearm, the defendant must prove that it was unloaded and carried 
in a closed package. In such a case, the court should give the following additional 
instruction. 
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The defendant further claims that the firearm was unloaded and was being carried 
in a (closed package, box, or case) (compartment that can be reached only by 
leaving the vehicle). 


(C) NOT OTHERWISE PROHIBITED RG. 2 97 1F 361 bi): 


COMMENT 
The following affirmative defense applies only to violations of R.C. 2921,36(C). 


The defendant claims that he/she was not otherwise prohibited by law from 
delivering the (describe item) to the (confined person) (child) (prisoner) (patient) 
and that 





(Use appropriate alternative[s ]) 


(1) he/she was permitted by the written rules of the (describe facility, institution, 
office building, or other place) to deliver the (describe item) to the (confined 
person) (patient); 


COMMENT 
Drawn from R.C. 2921.36(F)(2)(a). 





(or) 


(2) he/she was given written authorization by the person in charge of the 
(describe facility, institution, office building, or other place) to deliver the 
(describe item) to the (confined person) (patient). 


COMMENT 
Drawn from R.C. 2921.36(F)(2)(b). 





13. ADDITIONAL FINDINGS: 


(A) OPPIGER OR EMPLOYEE OULCRMt2 5 25.0929? 0 ACmande ss 
(Ce Pep Ah sletGey 


(B).- PRIOR= CONVICTIONS OJL-CRea2 salt: eh Cae Oe 5 OC) maria Een 
2921.36(G). 


14. CONCLUSION. OJI-CR 425.01. 
15. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 
16. “CONCLUSION WITH: ‘LESSER. INGE UDED: OFFENSE, OJI-CR 425.09: 
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4 OJI-CR 425.11. 


CR 521.38 Harassment by inmate R.C. 2921.38 (offenses committed on and 
after 6/11/97 but before 4/4/07) [Rev. 5-03-08] 


COMMENT 
Former R.C. 2921.38(E) created exceptions to the prohibitions of R.C. 2921.38. 
The Committee believes that the determination of whether these exceptions are 
applicable is not a jury question and no instructions as to these exceptions are 
necessary. 


1. The defendant is charged with harassment by an inmate. Before you can find the 


defendant guilty, you must find beyond a reasonable doubt that on or about the 
CV g  eeeeeeee eeeee e e Reere( li, = eres ee el (COLTILY) 


(other jurisdiction), Ohio, the defendant was confined in a detention facility, and with 
intent to (harass) (annoy) (threaten) (alarm) another person, 


(Use appropriate alternative) 


(A) (caused) (attempted to cause) the other person to come into contact with (blood) 
(semen) (urine) (feces) (describe other bodily substance) by (throwing it at) 
(expelling it upon) (describe other manner of causing contact) the other person. 


4 (or) 


(B) and with knowledge that he/she is (a carrier of [the virus that causes acquired 
immunodeficiency syndrome] [a hepatitis virus]) (infected with tuberculosis), 
(caused) (attempted to cause) the other person to come into contact with (blood) 
(semen) (urine) (feces) (describe other bodily substance) by (throwing it at) 
(expelling it upon) the other person, or in any other manner. 


Cae ONGUNED DETENTION) aR G2 92 1.01" 


COMMENT 


4 In State v. Studer, 5th Dist. No.2000CA001 80, 2008-Ohio-900, the court held as 
follows: “The term ‘confinement,’ while not defined, is set forth in R.C. 
2921.01(E), which defines ‘detention’ as ‘arrest; confinement in any vehicle 
subsequent to an arrest; confinement in any facility for custody of persons charged 
with or convicted of crime or alleged or found to be delinquent or unruly. . ..” 
See, also, State v. Bates, 5th Dist. No. O04CAI11, 2004-Ohio-6856; State 4. 
Krouskoupf, 5th Dist. No. CT2005-0024, 2006-Ohio-783. 


See DEN ION EAC IVT YR e292 101" 


4. INTENT TO (HARASS) (ANNOY) (THREATEN) (ALARM). OJI-CR 417.01; 
FeCl 220A): 


(Rel. 17S 1CRI-S/2017 Pub.4346) 


CR 521.38 OHIO JURY INSTRUCTIONS—CRIMINAL 120.2 





COMMENT 


The Committee believes the element included in this offense that the offense be 
committed with “intent” requires an instruction on purposely. Grossweiler v. State 
(1925), 113 Ohio St. 46. Purpose and intent are synonymous. White v. Maxwell 


(Text continued on page 121) 
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4 (1963), 174 Ohio St. 186. 


5. CAUSATION. OJI-CR 417.23, OJI-CR 417.25. 


6. ATTEMPT. An “attempt” occurs when a person knowingly engages in conduct 
that, if successful, would result in the (other person) (law enforcement officer) coming 
into contact with a bodily substance. 


COMMENT 
4 Drawn from R.C. 2923.02. 


Tae KNOWINGLY, QU-CR 4/7 11+R.C. 2901 29/6). 


COMMENT 


The Committee believes the element included in the offense of harassment by an 
inmate that the offense be committed “with knowledge that the person is a carrier” 
requires an instruction on knowingly. 


= 8 CONCLUSION. OJI-CR 425.01. 


Tee ONCLUSION WITH LEoSER VINCLUDED. OFFENSEAVOJI-CR. 425.09, 
OJI-CR 425.11. 


CR 521.38 Harassment with bodily substance R.C. 2921.38 (offenses 
committed on and after 4/4/07) [Rev. 5-03-08] 


COMMENT 
R.C. 2921.38(F) creates exceptions to the prohibitions of R.C. 2921.38. The 
Committee believes that the determination of whether these exceptions are 
a applicable is not a jury question and no instructions as to these exceptions are 
necessary. 


1. The defendant is charged with harassment with bodily substance. Before you can 
find the defendant guilty, you must find beyond a reasonable doubt that on or about the 
_ Sante! ariel dlavinol Taersrtrcmn 1. Foe 2Q mo? wal lene ot ped iN 
(County) (other jurisdiction), Ohio, the defendant 

(Use appropriate alternative) 


(A) was confined in a detention facility, and with intent to (harass) (annoy) 
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(threaten) (alarm) another person, (caused) (attempted to cause) the other person to 
come into contact with (blood) (semen) (urine) (feces) (describe other bodily 
substance) by (throwing it at) (expelling it upon) (describe other manner of causing 
contact) the other person. 


(or) 


(B) with intent to (harass) (annoy) (threaten) (alarm) a law enforcement officer 
(caused) (attempted to cause) the law enforcement officer to come into contact with 
(blood) (semen) (urine) (feces) (describe other bodily substance) by (throwing it at) 
(expelling it upon) (describe other manner of causing contact) the law enforcement 
officer. 





(or) 


(C) with knowledge that he/she is (a carrier of [the virus that causes acquired 
immunodeficiency syndrome] [a hepatitis virus]) (infected with tuberculosis), with 
intent to (harass) (annoy) (threaten) (alarm) another person, (caused) (attempted to 
cause) the other person to come into contact with (blood) (semen) (urine) (feces) 
(describe other bodily substance) by (throwing it at) (expelling it upon) (describe 
other manner of causing contact) the other person. 


2 GONPINED  DELENIION): Ri Ca29 700 





COMMENT 

In State v. Studer, 5th Dist. No. 2000CA00180, 2008-Ohio-900, the court held 
as follows: “The term ‘confinement,’ while not defined, is set forth in R.C. 
2921.01(E), which defines ‘detention’ as ‘arrest; confinement in any vehicle 
subsequent to an arrest; confinement in any facility for custody of persons charged 
with or convicted of crime or alleged or found to be delinquent or unruly. . ..” 
See, also, State v. Bates, 5th Dist. No. 04CA11, 2004-Ohio0-6856; State vy. 
Krouskoupf, 5th Dist. No. CT2005-0024, 2006-Ohio-783. 


3. DETENTION GACIEIT Yk Ca7o 211 


4. INTENT TO (HARASS) (ANNOY) (THREATEN) (ALARM). OJI-CR 417.01; 
Ri@a290 22): 





COMMENT 


The Committee believes the element included in this offense that the offense be 
committed with “intent” requires an instruction on purposely. Grossweiler v. State 
(1925), 113 Ohio St. 46. Purpose and intent are synonymous. White v. Maxwell 
(1963), 174 Ohio St. 186. 
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5. CAUSATION. OJI-CR 417.23, OJI-CR 417.25. 


6. ATTEMPT. An “attempt” occurs when a person knowingly engages in conduct 
that, if successful, would result in the (other person) (law enforcement officer) coming 
into contact with a bodily substance. 


COMMENT 
Drawn from R.C. 2923.02. 


4a & CAWLENFORGEMEN TE OFFIGER. R.C. 2901.01. 


8. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


COMMENT 


The Committee believes the element included in the offense of harassment with 
bodily substance that the offense be committed “with knowledge that the person is 
a Carrier’ requires an instruction on knowingly. 


J, CONCEUSION, OJI-CR 425.01. 


10. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 521.41 Theft in office R.C. 2921.41 


1. The defendant is charged with theft in office. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the 

dayhore) aumioneed) (EMiOves fie aprandwyin Wl tenee) 6 Ts County Ohids the 
defendant was a (public) (party) official, and committed a theft offense, and 


(Use appropriate alternative[s]) 


(A)(1) the defendant (used his/her office) ([permitted] [assented to] the use of 
his/her office) in aid of committing the theft offense. 


(or) 


(A)(2)(a) the (property) (service) involved was owned by (this state) (insert name of 
other state) (the United States) (a county) (a municipal corporation) (a township) (a 
[political subdivision] [department] [agency] of [this state] [insert name of other 
state] [the United States] [describe political subdivision, department, or agency of 
any of the foregoing]). 


(or) 
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(A)(2)(b) the (property) (service) involved was (owned by a political party) (part of 
a political campaign fund). 


2. PUBLIC OFFICIAL. “Public official” means any elected or appointed officer, or 
employee, or agent of the state or any political subdivision, whether in a temporary or 
permanent capacity, and includes but is not limited to legislators, judges, and law 
enforcement officers. 


COMMENT 
RC. 29201 A). 





3. PARTY OFFICIAL. “Party official” means any person who holds an elective or 
appointive post in a political party in the United States or this state, by virtue of which 
the person directs, conducts, or participates in directing or conducting party affairs at 
any level of responsibility. 


COMMENT 
RiGe292 OG): 





4. THEFT OFFENSE. Before you can find that the defendant committed a theft 
offense, you must find beyond a reasonable doubt that on or about the 

day Of 2 ees se ouriaee ey bo ANG Ie 3 Se oe Oe Oy On omeilie 
defendant (describe each element of the applicable theft offense). 


COMMENT 


Instructions must cover the elements of the pertinent theft offense or offenses as 
charged in the indictment, together with the meaning of pertinent words and 
phrases. 


SLAM OIMEIIOYE TRAC. 221 NrAO AN OOD), 


6. SERVICES. “Services” include labor, personal services, professional services, 
public utility services, common carrier services, food, drink, transportation, entertain- 
ment, and cable television service. 


COMMENT 
RC 2913.01(B). 


(Rel. LIS2CRI-9/2011  Pub.4346) 6 


) 


» 
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7. ADDITIONAL FINDING: 
VALUE. OJI-CR 425.23; R.C. 2921.41(B). 


COMMENT 


This additional finding is required only for offenses committed on and after July 
1, 1996. 


8. CONCLUSION. OJI-CR 425.01. 


9. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 521.42 Having an unlawful interest in a public contract R.C. 2921.42 
[Rev. 1-22-11] 


1. The defendant is charged with having an unlawful interest in a public contract. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
on or about the day of d , and in 

(County) (other jurisdiction), Ohio, the defendant was a public official 
and knowingly 


(Use appropriate alternative[s]) 


(A)(1) (authorized) (employed the [authority] [influence] of his/her office to secure 
the authorization of) a public contract in which (he/she) (a member of his/her 
family) (his/her business associate) had an interest. 


(or) 
(A)(2) (authorized) (employed the [authority] [influence] of his/her office to secure) 
the investment of public funds in a (share) (bond) (mortgage) (describe other 
security), with respect to which (he/she) (a member of his/her family) (his/her 
business associate) (had an interest) (was an underwriter) (received a [brokerage] 
[origination] [servicing] fee). 


(or) 


(A)(3) during (his/her term of office) (within one year after his/her term of office), 
occupied a position of profit in the prosecution (carrying out) of a public contract 
authorized by (him/her) ([insert name of legislative body, commission, or board| of 
which he/she was a member at the time of authorization) and the contract was not 
let (awarded) by competitive bidding to the lowest and best bidder. 


(or) 
(A)(4) had an interest in the (profits) (benefits) of a public contract entered into by 
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5 


fm 


or for the use of the (insert name of political subdivision, governmental agency, or 
instrumentality) with which he/she was connected. 


(or) 


(A)(5) had an interest in the (profits) (benefits) of a public contract that was not let 
(awarded) by competitive bidding when required by law and that involved more 
than one hundred fifty dollars. 


PUBLIC OFFICIAL. “Public official” means any elected or appointed officer, or 


employee, or agent of the state or any political subdivision thereof, whether in a 
temporary or permanent capacity, and including without limitation legislators, judges, 
and law enforcement officers. 


COMMENT 
Re Gee 9O24 Ol 


KNOWINGLY. OJI-CR 40/,1b; RC 2901 22/8). 
MEMBER OF FAMILY. 


COMMENT 


“Member of family” is not defined in R.C. Chapter 2921. According to Ohio 
Ethics Commission Advisory Opinion No. 80-001, for purposes of R.C. 2921.42 
the term “a member of his family” includes, but is not limited to, a grandparent, 
parents, spouse, children, whether dependent or not, grandchildren, brothers and 
sisters, and any person related by blood or marriage and residing in the same 
household. 


BUSINESS ASSOCIATE: 


COMMENT 


“Business associate” is not defined in R.C. Chapter 2921. There are various 
opinions by the Ohio Ethics Commission defining “business associate” for 
purposes of R.C. 2921.42. 


PUBLIC CONTRACT. R.C. 2921.42(G)(1). 
INTEREST IN A PUBLIC CONTRACT. 


(A) NO BRIBERY OR PURPOSE TO DEFRAUD. (The defendant) (A member 


(Rel. ILS2CRI-9/2011 Pub.4346) 
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»y of the defendant’s family) (Any business associate of the defendant) shall not be 
considered as having an “interest in a public contract” or “investment in public 
funds” when 


(1) the interest of such person is limited to (owning or controlling shares) (being 
a creditor) of the (corporation) (describe other organization) that is (the 
contractor on the public contract involved) (the issuer of the security in which 
public funds are invested); and 


(2) the (shares owned or controlled by such person do not exceed five per cent of 
the outstanding shares) (amount due such person as creditor does not exceed five 
per cent of the total indebtedness) of the (corporation) (describe other 


) organization), and 


(3) such person, prior to the time the public contract was entered into, filed with 
the (insert name of political subdivision, governmental agency, or 
instrumentality) involved, an affidavit giving his/her exact status in connection 
with the (corporation) (describe other organization). 


COMMENT 
R.C. 2921.42(B). 


I (B) BRIBERY OR PURPOSE TO DEFRAUD. 


COMMENT 
The jury must be instructed that if they find beyond a reasonable doubt that there 
was bribery or purpose to defraud in the transaction, the five percent rule does not 
apply and any ownership interest or creditor obligation is sufficient. Instructions 
must cover the elements of bribery or purpose to defraud, or both, together with the 
meaning of pertinent words and phrases. 


> (C) PARTICIPATION IN A PUBLIC HOUSING PROGRAM. “Interest in a 
public contract” does not include participation by a public employee in any housing 
program funded by public moneys if he/she otherwise qualifies for the program and 
did not use the authority of influence of his/her office or employment to secure 
benefits from the program and if the moneys were to be used on his/her primary 
residence. 


COMMENT 
R.C. 2921.42(D). “Public employee” is not defined in R.C. Chapter 2921. The 


) (Rel. 1IS2CRI-9/2011 = Pub.4346) 
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Committee believes that the term “public employee” is synonymous with “public 
official.” 


8. AFFIRMATIVE DEFENSES: 


COMMENT 


R.C. 2921.42(C) creates an exception to the prohibition of R.C. 2921.42(A). The 
Committee believes this is an affirmative defense under R.C. 2901.05(C)(2) or in 
the nature of an affirmative defense and must be treated as such. See State v. Little 
(March 14, 1991), 8th Dist. No. 57033; State v. Hassell (May 5, 1993), 1st Dist. 
No. C-920530. 





(A) GENERAL. OJI-CR 417.27. 


(B) NECESSARY SUPPLIES OR SERVICES. R.C. 2921.42(C). The defendant 
claims that 


(1) the subject of the public contract was necessary supplies or services for the 
(political subdivision) (governmental [agency] [instrumentality]) involved; and 


(2) the supplies or services were (unobtainable elsewhere for the same or lower 
cost) (being furnished to the [political subdivision] [governmental (agency) 
(instrumentality)] as part of a continuing course of dealing established prior to the 
defendant becoming associated with the [political subdivision] [governmental 
(agency) (Ginstrumentality)] involved); and 





(3) the treatment accorded the (political subdivision) (governmental [agency] 
[instrumentality]) was preferential to or the same as that accorded other 
customers and clients in similar transactions; and 


(4) the entire transaction was conducted at arm’s length, with full knowledge by 
the (political subdivision) (governmental [agency] [instrumentality]) involved, of 
the interest of the (defendant) (member of the defendant’s family) (the defen- 
dant’s business associate), and the defendant took no part in the deliberations or 
decision of the (political subdivision) (governmental [agency] [instrumentality ]) 
with respect to the public contract. 





COMMENT 
RiGeeo oe), 


(C) TOWNSHIP TRUSTEE IN A TOWNSHIP OF FIVE THOUSAND OR 
LESS. R.C. 2921.42(F). The defendant claims that he/she was a township 
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trustee in a township with a population of five thousand or less, and that the 


(1) subject of the public contract was necessary supplies or services for the 
township, and the amount of the contract was less than five thousand dollars per 
year; and 


(2) the supplies or services were being furnished to the township as part of a 
continuing course of dealing established before the defendant held that office with 
the township; and 


(3) the treatment accorded the township was preferential to or the same as that 
accorded other customers and clients in similar transactions; and 


(4) the entire transaction was conducted with full knowledge by the township of 
the interest of the (defendant) (member of the defendant’s family) (the defen- 
dant’s business associate). 


COMMENT 

R.C. 2921.42 was amended by H.B. 285, effective 3/2/94, and by H.B. 150, 
effective 6/23/94. The first amendment added provisions to division (E) and a new 
division (F) providing an affirmative defense for township trustees in a township 
of 5,000 or less (under limited circumstances). The second amendment added a 
new division (D) excepting public employee’s participation in public housing 
(under limited circumstances) and changed the lettering of the subsequent 
divisions without taking into account the changes made by the earlier amendment. 
The Committee believes (1) that these amendments are not irreconcilable and are 
required to be harmonized under R.C. 1.52, and (2) that the division designated 
(F), which states that certain appointments by a prosecuting attorney or a township 
trustee are not prohibited by R.C. 2921.42, provides an exemption from the 
operation of the statute, wheras the other division designated (F) provides an 
affirmative defense (under limited circumstances) for a township trustee of a small 
township. 


9. CONCLUSION. OJI-CR 425.01. 
10. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


11. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 521.43(A) Soliciting improper compensation (illegal or additional 
compensation) R.C. 2921.43(A) 


1. The defendant is charged with soliciting improper compensation. Before you can 
find the defendant guilty, you must find beyond a reasonable doubt that on or about the 

daytots roimmnmes aviteloies!\ fsaitivnrand anien ies) (otern (County) 
(other jurisdiction), Ohio, the defendant 
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WO 


s W 


(Use appropriate alternative) 


(A) was a public servant and knowingly (solicited) (accepted) 


(Use appropriate alternative[s ]) 


(1) (describe compensation other than as allowed by law) (for the [performance 
of his/her official duties] [performance of any other act or service in his/her public 
capacity] [general performance of the duties of his/her public office or public 
employment]) (as a supplement to his/her public compensation). 


(or) 


(2) additional or greater fees or costs than are allowed by law to perform his/her 
official duties. 


(or) 


(B) knowingly (promised) (gave) to a public servant 


(Use appropriate alternative[s]) 


(1) (describe compensation other than as allowed by law) (for the [performance 
of the public servant’s official duties] [performance of any other act or service in 
the public servant’s public capacity] [general performance of the duties of the 
public servant’s public office or public employment]) (as a supplement to the 
public servant’s public compensation). 


(or) 


(2) additional or greater fees or costs than are allowed by law to perform the 
public servant’s official duties. 


PUBLIC SERVANT? R.C,:2921.01(B). 
KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
AFFIRMATIVE DEFENSE: 


COMMENT 


This affirmative defense is available only to defendants to whom § 1(B) above 
applies. 


(A) GENERAL. OJI-CR 417.27. 
(B) VOLUNTARY CONTRIBUTION. R.C. 2921.43(F). 


The defendant claims that his/her contribution was a voluntary contribution to a 
(political party) (campaign committee) (legislative campaign fund) (political action 
committee) (political contributing entity). 


(Rel. L1S2CRI-9/2011  Pub.4346) 
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5. CONCLUSION. OJI-CR 425.01. 
6. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


7. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 521.43(B) Soliciting improper compensation (for appointment, 
preference) R.C. 2921.43(B) 


COMMENT 


The Committee believes that R.C. 2921.43(B) imposes strict criminal liability. 
See State v. Wac (1981), 68 Ohio St.2d 84, 428 N.E.2d 428, 22 0.0.3d 


(Text continued on page 131) 
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299, applying R.C. 2901.21(B). 
1. The defendant is charged with soliciting improper compensation. Before you can 


find the defendant guilty, you must find beyond a reasonable doubt that on or about the 
ay Ol gee) ee eer Sri all ete se ee eet AUT 


(other jurisdiction), Ohio, the defendant 


(Use appropriate alternative{s /) 
was a public servant and for his/her own personal or business use, 
(or) 


for (his/her own personal or business use) (the personal or business use of a [public 
servant] [party official]), 


(solicited) (accepted) anything of value in consideration of 
(Use appropriate alternative[s]) 


(1) (appointing) ({securing] [maintaining] [renewing] the appointment of) a 
person to any public (office) (employment) (agency). 


(or) 


(2) (preferring) (maintaining the status of) any public employee with respect to 
his/her (compensation) (duties) (placement) (location) (promotion) (describe any 
other material aspect of the public employee's employment). 


2. PUBLIC SERVANT, R.C..292.401¢B)! 


3. PARTY OFFICIAL. “Party official” means any person who holds an elective or 
appointive post in a political party in the United States or this state, by virtue of which 
he directs, conducts, or participates in directing or conducting party affairs at any level 
of responsibility. 


COMMENT 
R982 O01 


4. AFFIRMATIVE DEFENSE: 
(A) GENERAL. OJI-CR 417.27. 
(B) VOLUNTARY CONTRIBUTION. RC. 2921.43(P). 


The defendant claims that he/she solicited or accepted a voluntary contribution to or 
on behalf of (political party) (campaign committee) (legislative campaign fund) 
(political action committee) (political contributing entity). 


(Rel O8S2CRI-11/2008 Pub.4346) 
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Nn 


CONCLUSION. OJI-CR 425.01. 
CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
CR 425.11. 


aes ae 


CR 521.43(C) Soliciting improper compensation (coerced contributions) R.C. 
2921.43(C) 


COMMENT 
The Committee believes that R.C. 2921.43(C) imposes strict criminal 
liability. See State v. Wac (1981), 68 Ohio St.2d 84, 428 N.E.2d 428, 22 0.0.3d 
299, applying Rie. 290 ZB 


1. The defendant is charged with soliciting improper compensation. Before you can 
find the defendant guilty, you must find beyond a reasonable doubt that on or about the 

dayrfofanl Graco) | ROIRG IM Targhee) «OR Conny 
(other jurisdiction), Ohio, the defendant, for the benefit of a (political party) (campaign 
committee) (egislative campaign fund) (political action committee) (political contrib- 
uting entity), coerced (forced) a contribution in consideration of 


(Use appropriate alternative[s/]) 
(C)\(1) (appointing) ({securing] [maintaining] [renewing] the appointment of) a 
person to a public (office) (employment) (agency). 
(or) 


(C)(2) (preferring) (maintaining the status of) a public employee with respect to 
(compensation) (duties) (placement) (location) (promotion) (describe other material 
aspects) of his/her employment. 


COMMENT 
“Legislative campaign fund” was added to the list of organizations in R.C. 
2921.42(C) by S.B. 8, effective 8/25/95, and “political contributing entity” by 
S.B. 134, effective 7/13/98. 


2. POLITICAL PARTY. R:Ge 35100104), 


3. CAMPAIGN COMMITTEE. “Campaign committee” means a candidate or a 
combination of two or more persons authorized by a candidate to receive contributions 
and make expenditures. 


(Rel.08S2CRI-11/2008 Pub.4346) 
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COMMENT 
Drawn from R.C. 3517.01(B)(1). 


4. LEGISLATIVE CAMPAIGN FUND. “Legislative campaign fund” means a fund 
that is established as an auxiliary of a state political party and associated with one of 
the houses of the general assembly. 


COMMENT 
R.C. 3517.01(B)(15) effective 8/25/95. 


. POLITICAL ACTION COMMITTEE. R.C. 3517.01(B)(8). 
MLOM ICAI @ONTRIBUEINGEN TIDY R.G3517 01( BQ ettective 73s: 
. CONTRIBUTION. R.C. 3517.01(B)(5). 


. AFFIRMATIVE DEFENSE: 
GENERAL. OJI-CR 417.27. 
VOLUNTARY CONTRIBUTION. R.C. 2921.43(F). 


The defendant claims that the contribution to the (political party) (campaign 
committee) Gegislative campaign fund) (political action committee) (political 
contributing entity) was voluntary. 


9. CONCLUSION. OJI-CR 425.01. 
10. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJ]-CR 425.03. 


11. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
CR 425.11. 


CR 521.44(A) Dereliction of duty daw enforcement officer) R.C. 2921.44(A) 


CO “I OO MN 


1. The defendant is charged with dereliction of duty. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
day of , and in (County) 


(other jurisdiction), Ohio, the defendant, was a law enforcement officer, and 
negligently failed to 


(Use appropriate alternative) 
(A)(1) serve a lawful warrant without delay. 
(or) 


(A)(2) ({prevent] [halt] the commission of an offense) (apprehend an offender), 
when it was in his/her power to do so (alone) (with available assistance). 


(Rel O8S2CRI-11/2008 Pub.4346) 
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2.aAW ENFORCEMEN b:QFEICER. B.C. 2901 01(K). 
3«,NEGLIGENTLY,OJLERMLTA9NRiGy290 hos 
4. CONCLUSION. OJI-CR 425.01. 


5. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
CR 425.11. 


CR 521.44(B) Dereliction of duty (law enforcement, ministerial, judicial 
officer) R.C. 2921.44(B) 


|. The defendant is charged with dereliction of duty. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 

CLAP OT), VRE 52 ET Re RE ERE OP Ee LICL LLL ee eee CTL ET Uva 
(other jurisdiction), Obio, the defendant was a Caw enforcement) (ministerial) 
Gudicial) officer, and negligently failed to perform a lawful duty in a criminal (case) 
(proceeding). 


2. LAW ENFORCEMENT OFFICER, R.C;2901:01Ck@): 


3. MINISTERIAL OFFICER. “Ministerial officer” means any person whose duties 
require obedience to instructions or the law, and do not allow the exercise of discretion 
or judgment with respect to the duty in issue. 


COMMENT 
Drawn from Black’s Law Dictionary 1011 (7th Ed. 1999), 


4. JUDICIAL OFFICER. “Judicial officer” means judge of the court of common 
pleas, probate court, juvenile court, municipal court, or county court, or the mayor of 
a municipal corporation having a mayor’s court, and any magistrate appointed by a 
court or mayor’s court. 


COMMENT 
Drawn from Crim.R. 2(E) and (F). 


5. NEGLIGENELY: OJF-CR 41719; RC e220 lez 
6. LAWFUL DUTY. “Lawful duty” means any act or acts required by law. 


(Rel.O8S2CRI-11/2008 Pub.4346) 
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)y 7. CONCLUSION. OJI-CR 425.01. 


8. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
CR 429.1. 


CR 521.44(C) Dereliction of duty (officer of a detention facility) R.C. 
2921.44(C) 


1. The defendant is charged with dereliction of duty. Before you can find the 

defendant guilty, you must find beyond a reasonable doubt that on or about the 
ity ()ipeot Reedy Belen Beeson eden Hi ee ~  s (County) 
(other jurisdiction), Ohio, the defendant was an officer who had charge of a detention 

) facility, and negligently 
(Use appropriate alternative) 
(C)(1) allowed the detention facility to become (littered) (unsanitary). 
(or) 


(C)(2) failed to provide persons confined in the detention facility with adequate 
food, clothing, bedding, shelter and medical attention. 


(or) 
(C)(3) failed to (control an unruly prisoner) (prevent [intimidation of] [physical 
) harm to] a prisoner by another). 
| (or) 
(C)(4) allowed a prisoner to escape. 
(or) 


(C)(5) failed to observe a lawful and reasonable regulation for the management of 
the detention facility. 


Pe eee VON es PACT YaR- Cs 2091. OTE): 


7 COMMENT 
The Committee believes that “detention facility” includes those facilities 


turned over to private contractors for private operation and management under 
R.C. 9.06 and 9.07. 


3. NEGLIGENTLY. OJI-CR 417.19; R.C. 2901.22(D). 


4. PHYSICAL HARM TO PERSONS. “Physical harm to persons” means any injury, 
illness, or other physiological impairment regardless of its gravity or duration. 


) (ReLOSS2CRI-1L/2008 — Pub.4346) 
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COMMENT 
R.C. 2901.01(A)(3). 


5S. CONCLUSION. OJI-CR 425.01. 


6. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
CR 425.11. 


CR 321.44(D) Dereliction of duty (public official) R.C. 2921.44(D) 


1. The defendant is charged with dereliction of duty. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 

Lay Pes NU SNe ne Pe Se VTC 1) ee TEL) 
(other jurisdiction), Ohio, the defendant was a public official of the state and recklessly 
(created a deficiency in) (incurred a liability in) (expended) a greater sum than was 
appropriated by the general assembly for the use in any one year of the (department) 
(agency) (institution) of the state with which the defendant was connected. 


2. PUBLIC OFFICIAL. “Public official” means any elected or appointed officer, or 
employee, or agent of the state or any political subdivision, whether in a temporary or 
permanent capacity, and includes, but is not limited to, legislators, judges, and law 
enforcement officers. 


COMMENT 
R.C. 2921.01(A). 


3 BREGKLESSRY OJFRGRAI Wise Gx 2901222. @): 
4, CONCLUSION. OJI-CR 425.01. 


. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
CRE ZO ls 


CR 521.44(E) Dereliction of duty (public servant) R.C. 2921.44(E) 


Nn 


|. The defendant is charged with dereliction of duty. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 

day OF soe eee LIC | eee» ee CHUTES 
(other jurisdiction), Ohio, the defendant was a public servant and recklessly (failed to 
perform a duty expressly imposed by law) (did an act expressly forbidden by law) with 
respect to his/her office. 


(Rel O8S2CRi-11/2008 —Pub.4346) 

















’ 


> 
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2 PUBLIC SERVANT RC, 2921-01(B). 


COMMENT 
Effective June 8, 2000, the definition of “public servant” in R.C. 2921.01(B) 
was expanded for violations of R.C. 2921.44(E) to include an officer or 


employee of a private contractor as defined in R.C. 9.08(A)}(2). 


oR DCREE Ss LY OU-CR 41717: B.C. 290 22(C). 
4. CONCLUSION. OJI-CR 425.01. 


. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
Cito 


CR 521.45 Interfering with civil rights R.C. 2921.45 


1. The defendant is charged with interfering with civil rights. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
day of Pan de Coote or (C OUnLy) 
(other jurisdiction), Ohio, the Bae was a Obie servant, and under color of 
his/her (office) (employment) (authority), knowingly (deprived) ([conspired] [at- 
tempted] to deprive) a person of his/her (describe constitutional or statutory right). 


22 PUBEIGISERVANTWR.C,2927,01(B): 


3. COLOR. “Color of (office) (employment) (authority)” means having the appear- 
ance of the (office) (employment) (authority). 


COMMENT 
Drawn from Black’s Law Dictionary 259 (7th Ed. 1999). 


4. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
5. CONCLUSION. OJI-CR 425.01. 


6. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
CR 425.11. 


CR 521.51(B) Impersonating a peace officer or private policeman R.C. 
2921.51(B) 


1. The defendant is charged with impersonating a peace officer or private policeman. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
Of ICRA dUOUG HCL ate. Pinay polieeman Means oiy securiv overlandoin 

(County) (other jurisdiction), Ohio, the defendant impersonated a 
(peace officer) (private policeman). 


(Rel OSS2CRI-11/2008 Pub.4346) 
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2. IMPERSONATE. R.C. 2921.51(A)(3). 
3. PEACE OFFICER, R.C. 2921.51(A)(1). 
4. PRIVATE POLICEMAN. “Private policeman” means any security guard, special 


policeman, private detective, or other person who is privately employed in a police 
capacity. 


COMMENT 
R.C. 2921.51(A)(2). 


5. AFFIRMATIVE DEFENSE: 
(A) GENERAL. OJI-CR 417.27. 
CBy,GAWERUL PURPOSESR G.2927 od arn 


The defendant claims that his/her impersonation of a peace officer was for a lawful 
purpose. The defendant’s impersonation was for a lawful purpose if it was not 
otherwise prohibited by law and was not intended to mislead or deceive. 


6. CONCLUSION. OJI-CR 425.01. 


7. CONCLUSION WITH AFFIRMATIVE DEFENSE, OJI-CR © 425.03; ¢R-C. 
AOD les) 


8. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
CRe425¢el18 


CR 521.51(C) Impersonating a peace officer or private policeman (arrest or 
search) R.C. 2921.51(C) 


1. The defendant is charged with impersonating a peace officer or private policeman. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
on or about the day of , and in 

(County) (other jurisdiction), Ohio, the defendant, by impersonating a 
(peace officer) (private policeman), ([arrested] [detained] [searched] a person) 
(searched the property of any person). 


2. IMPERSONATE. R.C. 2921.51(A)(3). 
3. PEACE OFFICER. R.C. 2921.51(A)(1). 





4. PRIVATE POLICEMAN. “Private policeman” means any security guard, special 
policeman, private detective, or other person who is privately employed in a police 
capacity. 


(Rel.O8S2CRI-11/2008 Pub.4346) 
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COMMENT 
R.C. 2921.51(A)(2). 


5. ARREST OR DETAIN. 


COMMENT 
The Committee believes that since an arrest always includes a detention, there 
is no need to instruct the jury on the definition of “arrest.” 


6. CONCLUSION. OJI-CR 425.01. 


7. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
CR 425.11. 


CR 521.51(D) Impersonating a peace officer or private policeman (to commit 
or facilitate an offense) R.C. 2921.51(D) 


1. The defendant is charged with impersonating a peace officer or private policeman. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
6n g@orBabous thes?7) S4¥ AN?) day of be ee Sgdadyan 
TC Ccourntty) (other jurisdiction), Ohio, the defendant, with purpose to 
(commit) (facilitate the commission of) (sert name of offense), impersonated a 
(peace officer) (private policeman) ({officer] [agent] [employee] of the state). 


2. PURPOSELY. OJI-CR 417.01; R.C. 2901:22(A). 
eh [edna er, 


COMMENT 
Impersonating a peace officer or private policeman requires that the defendant 
have the purpose to commit or facilitate the commission of a specific offense. 
Instructions must describe the elements, except culpable mental state, of that 
offense, together with the meaning of the words and phrases. 


4. IMPERSONATE. R.C. 2921.51(A)(3). 
5. |PEAGE-OFBICER I R:C292145 1 (ACD. 


6. PRIVATE POLICEMAN. “Private policeman” means any security guard, special 
policeman, private detective, or other person who is privately employed in a police 
capacity. 


(ReL.O8S2CRI-11/2008 Pub.4346) 
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COMMENT 
FoCe Zoe 1A). 


7. ADDITIONAL FINDING. 


COMMENT 
The Committee believes that since the jury must find that the defendant’s 
purpose was to commit a specific felony or misdemeanor, no special finding is 
necessary. 


8. CONCLUSION. OJI-CR 425.01. 


9. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
Wee eve EES 


CR 521.51(E) Impersonating a peace officer or private policeman (while 
committing a felony) R.C. 2921.51(E) 
|. The defendant is charged with impersonating a police officer or private policeman. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
on forvaboutsthe day lol “ao ie ee eee eee 
_________. County, Ohio, the defendant, while impersonating a (peace officer) 
(private policeman) ({officer] [agent] [employee] of the state), (describe the elements 
of the felony together with the meaning of the words and phrases). 


2 IMPERSONAIUB AR C2297 Lia) 


3. PEACE OFFI@ERBRIGs 252 ol Ajel): 


4. PRIVATE POLICEMAN. “Private policeman” means any security guard, special 
policeman, private detective, or other person who is privately employed in a police 
capacity. 


COMMENT 
RG. ZIZES Aer 


5. CONCLUSION. OJI-CR 425.01. 


6. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
CR 425.11. 


CR 521.52 Using sham legal process R.C. 2921.52 


1. The defendant is charged with using sham legal process. Before you can find the 


(ReLOs$S2CRI-11/2008 — Pub.4346) 
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defendant guilty, you must find beyond a reasonable doubt that on or about the 

SEAS EG aoe eel eee , and in (County) 
(other jurisdiction), Ohio, the defendant, knowing he was using sham legal process, 
knowingly 


(Use appropriate alternative[s ]) 


(1) (issued) (displayed) (delivered) (distributed) (describe other use) sham legal 
process. 


(or) 


(2) used sham legal process to (arrest) (detain) (search) (seize) (any person) (the 
property of another person). 


(or) 
(3) (committed) (facilitated the commission of) (insert name of the offense) using 
sham legal process. 


(or) 

(4) committed (insert name of the felony) by using sham legal process. 
. SHAM LEGAL PROCESS. R.C, 2921.52(A)(4). 
. LAWFULLY ISSUED. R.C. 2921.52(A)(1). 
& SPATE, R.C.22921.52(A) (2). 
PePOLMICAL SUBDIVISION, R.Gez92b52(Aj(3). 
. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
. ARREST, DETAIN OR SEIZE. 


ho 


ra diss, ty 


—~r aD 


COMMENT 


The Committee believes that since an arrest always includes a detention or a 
seizure, there is no need to instruct the jury on the definition of “arrest.” 


8. OFFENSE OR FELONY 


COMMENT 


Instructions must be given describing the elements of the offense or the 
felony, with explanation of technical words and phrases. 


9. AFFIRMATIVE DEFENSE: 
GENERAL. OJI-CR 417.27. 


(ReLO8S2CRI-11/2008  Pub.4346) 
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EAWFPUL!PURPOSE, RIG. 2921°52(C)s(B)Gyrand'(2): 


The defendant claims that the use of sham legal process was for a lawful 
purpose. 


10. CONCLUSION. OJI-CR 425.01. 
11. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03; R.C. 
vay all oA Le 


12. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, O}T- 
CR 425.11. 














(ReLOSS2CRI-11/2008 —Pub.4346) 


Chapter CR 523 


CONSPIRACY, ATTEMPT, AND 
COMPLICITY; WEAPONS CONTROL 


COMMENT 


Senate Bill 2 (S.B. 2), effective July 1, 1996, is primarily felony sentencing 
legislation. It applies prospectively to offenses committed on and after July 1, 1996 
except as may be otherwise required by R.C. 1.58(B). Some instructions in this 
chapter apply only to offenses committed on and after July 1, 1996. The other 


instructions are not affected by S.B. 2. 


CR 523.01 
CR 523.01 
CR 523.02 
CR 523.02 


Conspiracy R.C. 2923.01 (offenses committed before 7/1/96) 

Conspiracy R.C. 2923.01 (offenses committed on and after 7/1/96) 

Attempt R.C. 2923.02 (offenses committed before 7/1/96) 

Attempt R.C. 2923.02 (offenses committed on and after 7/1/96) [Rev. 2-16-13] 


CR 523.03(A) Complicity R.C. 2923.03 (offenses committed on and after 7/1/96) [Rev. 2/6/16] 
CR 523.03(B) Complicity (Principal Offense) R.C. 2923.03 (offenses committed on and after 


CR 523.12 


CR 523.12 


CR 523.121 


CR 523.121 


CR 523.1211 


CR 523.122 


CR 523.122 


(Res25.125 


CR 523.123 


7/1/96) [Rev. 2/6/16] 


Carrying concealed weapons R.C. 2923.12 (offenses committed before 3/21/17) [Rev. 
11/18/17] 


Carrying concealed weapons R.C. 2923.12 (offenses committed on and after 3/21/17) 
[Rev. 11/18/17] 


Illegal possession of firearm in liquor permit premises R.C. 2923.121 (offenses 
committed on and after 3/21/17 but before 3/29/19) [Rev. 6/27/20] 


Illegal possession of firearm in liquor permit premises R.C. 2923.121 (offenses 
committed on and after 3/29/19) [Reyv. 6/27/20] 


Falsification of concealed handgun license or possessing revoked or suspended 
license R.C. 2923.1211 (offenses committed on and after 4/8/04) [Rev. 2-21-09] 


Illegal conveyance or possession of deadly weapon or dangerous ordnance or illegal 
possession of object indistinguishable from firearm in school safety zone R.C. 
2923.122 (offenses committed on and after 8/6/99 but before 3/21/17) [Rev. 12/9/17] 


Illegal conveyance or possession of deadly weapon or dangerous ordnance or illegal 
possession of object indistinguishable from firearm in school safety zone R.C. 
2923.122 (offenses committed on and after 3/21/17) [Rev. 12/9/17] 


Illegal conveyance, possession or control of a deadly weapon or dangerous 
ordnance in a courthouse R.C. 2923.123 (offenses committed on and after 3/14/07 
but before 3/21/17) [Rev. 1/21/18] 


Illegal conveyance, possession, or control of a deadly weapon or dangerous 
ordnance in a courthouse R.C. 2923.123 (offenses committed on and after 3/21/17) 
[Rev. 1/20/18] 
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CR 523.123(A) _ Illegal conveyance of a deadly weapon or dangerous ordnance into a courthouse e 
R.C. 2923.123(A) (offenses committed before 3/14/07) [Rev. 2-21-09] 


CR 523.123(B) Illegal possession or control of a deadly weapon or dangerous ordnance in a 
courthouse R.C. 2923.123(B) (offenses committed before 3/14/07) [Rev. 2-21-09] 


CR 523.13(A) Having weapons while under disability R.C. 2923.13(A) (offenses committed on 
and after 8/4/04 but before 9/30/11) [Rev. 9/14/19] 


CR 523.13(A) Having weapons while under disability R.C. 2923.13(A) (offenses committed on 
and after 9/30/11 but before 3/23/15) [Rev. 9/14/19] 


CR 523.13(A) Having weapons while under disability R.C. 2923.13(A) (offenses committed on 
and after 3/23/15) [Rev. 9/14/19] 


CR 523.131 Possession of a deadly weapon while under detention R.C. 2923.131 





CR 523.132 Use of firearm by violent career criminal R.C. 2923.132 (offenses committed on and 
after 9/14/16) [Rev. 10/14/17] 


CR 523.15 Using weapons while intoxicated R.C. 2923.15 


CR 523.16 Improperly handling firearms in a motor vehicle R.C. 2923.16 (offenses committed 
on and after 3/27/13 but before 3/21/17) [Rev. 12/8/18] 


CR 523.16 Improperly handling firearms in a motor vehicle R.C. 2923.16 (offenses committed 
on and after 3/21/17 but before 9/28/18) [/Rev. 12/8/18] 


CR 523.16 Improperly handling firearms in a motor vehicle R.C. 2923.16 (offenses committed 
on and after 9/28/18) [Rev. 12/8/18] 


CR 523.161 Improperly discharging firearm at or into a habitation or a school safety zone or 
with the intent to cause harm or panic to persons in a school, school building, or at 
a school function or the evacuation of a school function R.C. 2923.161 (offenses 
committed on and after 10/11/02) [Rev. 2-21-09] 


CR 523.162 Discharge of firearm on or near prohibited premises R.C. 2923.162 (offenses 
committed on and after 6/1/04) [Rev. 2-21-09] 





CR 523.17 Unlawful possession of dangerous ordnance; illegally manufacturing or processing 
explosives R.C. 2923.17 (offenses committed on and after 7/1/96) [Reyv. 1-22-11] 


CR 523.19 Failure to secure dangerous ordnance R.C. 2923.19 


CR 523.20 Unlawful transactions in weapons R.C. 2923.20 (offenses committed on and after 
7/1/96) 


CR 523.201(A)(1) Defacing identification marks of firearm R.C. 2923.201(A)(1) [Rev. 2-21-09] 
CR 523.201(A)(2) | Possessing defaced firearm R.C. 2923.201(A)(2) [Rev. 2-21-09] 


CR 523.21 Improperly furnishing firearms to a minor R.C. 2923.21 (offenses committed on and 
after 7/1/96) 


CR 523.211(B) Underage purchase of a handgun R.C. 2923.211(B) 

CR 523.24 Possessing criminal tools R.C. 2923.24 (offenses committed on and after 7/1/96) 
CR 523.32(A)(1) Engaging in pattern of corrupt activity R.C. 2923.32(A)(1) /Rev. 10/3/15] 
CR 523.32(A)(2) Engaging in pattern of corrupt activity R.C. 2923.32(A)(2) [Rev. 11-1-03] 
CR 523.32(A)(3) Engaging in pattern of corrupt activity R.C. 2923.32(A)(3) [Rev. 11-11-03] 


CR 523.42 Participating in a criminal gang R.C. 2923.42(A) (offenses committed on and after 
1/1/99) 


CR 523.44 Forfeiture of property in connection with conviction for participation in a criminal 
gang 
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CR 523.01 Conspiracy R.C. 2923.01 (offenses committed before 7/1/96) 


1. The defendant is charged with conspiracy. Before you can find the defendant guilty, 


you must find beyond a reasonable doubt, that on or about the day of 
Sand ieee = (COUN) Loticr juriscicuon), 


Ohio, the Aseiient with purpose to (commit) (promote) (facilitate the commission of) 
the offense of (aggravated murder) (murder) (kidnapping) (compelling prostitution) 
(promoting prostitution) (aggravated arson) (arson) (aggravated robbery) (robbery) 
(aggravated burglary) (burglary) (engaging in a pattern of corrupt activity) (corrupting 
another with drugs) (aggravated trafficking) (trafficking in drugs) (theft of drugs) 
(illegal processing of drug documents) (specify felony offense of unauthorized use of a 
vehicle) (specify felony offense of trafficking in marijuana) (specify violation of R.C. 
Chapter 3734 that relates to hazardous wastes, except R.C. 3734.18). 


(Use appropriate alternative[s]) 


(A)(1) with another person or persons, (planned) (aided in planning) the commission 
of such offense. 


(or) 


(A)(2) agreed with another person or persons that one or more of them would engage 
in conduct which facilitated the commission of such offense. 
(Text continued on page 145) 


(Rel.20S3-12/2020 Pub.4346) 


(Rel.20S3—12/2020 Pub.4346) 
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2. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 
3. PRINCIPAL OFFENSE. 


COMMENT 


Instructions must cover the elements of the principal offense together with the 
meaning of the words and phrases. 


4. CONSPIRACY. (OPTIONAL). A conspiracy is (the planning or aiding in the 
planning of the commission of an offense with one or more other persons) (agreeing 
with one or more other persons that one or more of them will engage in conduct) with 
a purpose to (commit) (promote) (facilitate) the commission of the specific offense. 
5. SUBSTANTIAL OVERT ACT. A person cannot be convicted of conspiracy 
unless a substantial overt act in furtherance of the conspiracy is proved to have been 
done by the defendant or by a person with whom the defendant conspired and that such 
act was performed subsequent to the defendant’s entrance into the conspiracy. An 
overt act is substantial when it is of such character as to manifest a purpose on the part 
of the actor that the object of the conspiracy should be completed. 


COMMENT 
Drawn from R.C. 2923.01(B). 


6. UNIDENTIFIED CONSPIRATOR. If the defendant knew or had reasonable 
cause to believe that a person, with whom the defendant conspired, had also conspired 
or was conspiring with another person to commit the same offense, then the defendant 
is guilty of conspiring with such other person, even though the identity of such other 
person was unknown to the defendant. 


COMMENT 
Drawn from R.C. 2923.01(C). 


7. IMPOSSIBILITY. It is not a defense to a charge of conspiracy that, in retrospect, 
the commission of the offense which was the object of the conspiracy was impossible 
under the circumstances. 


COMMENT 
Drawn from R.C. 2923.01(D). 
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8. 


TERMINATION. A conspiracy terminates when the offense(s) which (is) (are) its 


object(s) (is) (are) committed, or when it is abandoned by all conspirators. In the 
absence of abandonment, it is no defense that no offense which was the object of the 
conspiracy was committed. 


0} 


COMMENT 
Drawn from R.C. 2923.01(E). 


AFFIRMATIVE DEFENSE. 
(A) GENERAL. OJI-CR 417.27. 
(B) RENUNCIATION. RC, 2923;01L(1)C1. 


“Renunciation” means that the defendant, after conspiring to commit the offense, 
thwarted the success of the conspiracy under circumstances manifesting a complete 
and voluntary renunciation of his/her criminal purpose. For renunciation to be a 
defense, the defendant must thwart the success of the conspiracy and in addition, the 
defendant must do so under circumstances that manifest a complete and voluntary 
renunciation of his/her criminal purpose. A renunciation that 1s not complete or is 
not voluntary is insufficient. 


(C) ABANDONMENT. R.C. 2923.01(1(2). 


“Abandonment” means that the defendant, after conspiring to commit the offense, 
abandoned the conspiracy prior to the (commission of) (attempt to commit) the 
offense which was the object of the conspiracy by (advising all other conspirators 
of his/her abandonment) (informing a law enforcement authority of the existence of 
the conspiracy and of his/her participation therein). 


10. TESTIMONY OF AN ACCOMPLICE. OJI-CR 409.17; R.C. 2923.01(H). 


at. 


COMMENT 


R.C. 2923.01(H)(3), effective Sept. 17, 1986, eliminated the long-standing 
prohibition against the conviction of conspiracy based solely on the testimony of 
an accomplice if the conspiracy results (1) in an attempt to commit an offense, or 
(2) in the commission of an offense. In these two instances a person may be 
convicted of conspiracy solely on the unsupported testimony of an accomplice. 
The instruction at OJI-CR 409.17 should be given only if the accomplice testifies 
against the defendant and the testimony is supported by other evidence under the 
provisions of R.C. 2923.01(H)(2). 


ADDITIONAL FINDINGS: 
PRIOR CONVICTION. OJI-CR 425.15. 


(Rel. L3S3CRI-10/2013 Pub.4346) 











Ss 


a. 


147 CONSPIRACY, ATTEMPT, COMPLICITY; WEAPONS CONTROL CR 523.01 


PHYSICAL HARM. OJI-CR 425.21. 
12. CONCLUSION. OJI-CR 425.01. 
13. CONCLUSION WITH AFFIRMATIVE DEFENSES. OJI-CR 425.03. 


14. CONCLUSION WITH LESSER INCLUDED OFFENSES. OJI-CR 425.09 and 
OJI-CR 425.11. 


CR 523.01 Conspiracy R.C. 2923.01 (offenses committed on and after 7/1/96) 


1. The defendant is charged with conspiracy. Before you can find the defendant guilty, 
you must find beyond a reasonable doubt, that on or about the ____ Ss dary off 
_hertroney cals ,and in___——C (County) (ther jurisdiction), 

Ohio, the defendant, with purpose to (commit) (promote) (facilitate the commission 
of) the offense of (aggravated murder) (murder) (kidnapping) (compelling prostitution) 
(promoting prostitution) (aggravated arson) (arson) (aggravated robbery) (robbery) 
(aggravated burglary) (burglary) (engaging in a pattern of corrupt activity) (corrupting 
another with drugs) (aggravated trafficking) (trafficking in drugs) (theft of drugs) 
(illegal processing of drug documents) (specify felony offense of unauthorized use of 
a vehicle) (specify felony offense of trafficking in marijuana) (specify violation of R.C. 
Chapter 3734 that relates to hazardous wastes, except R.C. 3734.18). 


(Use appropriate alternative[s]) 


(A)(1) with another person or persons, (planned) (aided in planning) the commission 
of such offense. 

(or) 
(A)(2) agreed with another person or persons that one or more of them would 
engage in conduct which facilitated the commission of such offense. 


2. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 
39 PRINCIPAL OFFENSE, 


COMMENT 


Instructions must cover the elements of the principal offense together with the 
meaning of the words and phrases. 


4. CONSPIRACY (OPTIONAL) A conspiracy is (the planning or aiding in the 
planning of the commission of an offense with one or more other persons) (agreeing 
with one or more other persons that one or more of them will engage in conduct) with 
a purpose to (commit) (promote) (facilitate) the commission of the specific offense. 


5. SUBSTANTIAL OVERT ACT. A person cannot be convicted of conspiracy 
unless a substantial overt act in furtherance of the conspiracy is proved to have been 
done by the defendant or by a person with whom the defendant conspired and that such 
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act was performed subsequent to the defendant’s entrance into the conspiracy. An 
overt act is substantial when it is of such character as to manifest a purpose on the part 
of the actor that the object of the conspiracy should be completed. 


COMMENT 
Drawn from R.C. 2923.01(B). 


6. UNIDENTIFIED CONSPIRATOR. If the defendant knew or had reasonable 

cause to believe that a person, with whom the defendant conspired, had also conspired a 
or was conspiring with another person to commit the same offense, then the defendant 

is guilty of conspiring with such other person, even though the identity of such other 

person was unknown to the defendant. 





COMMENT 
Drawn from R.C. 2923.01(C). 


7. IMPOSSIBILITY. It 1s not a defense to a charge of conspiracy that, in retrospect, 
the commission of the offense which was the object of the conspiracy was impossible 
under the circumstances. 





COMMENT 
Drawn trom hCG 2292-4701 (19): 


§. TERMINATION. A conspiracy terminates when the offense(s) which (is) (are) its 
object(s) (is) (are) committed, or when it is abandoned by all conspirators. In the 
absence of abandonment, it is no defense that no offense which was the object of the 
conspiracy was committed. 





COMMENT 
Drawn from R.C. 2923.01(E). 


9. AFFIRMATIVE DEFENSE. 
(A) GENERAL. OJI-CR 417.27. 
(B)y (RENUNCIATION: R:C,.2923:01¢0) (1). 


“Renunciation” means that the defendant, after conspiring to commit the offense, 
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) thwarted the success of the conspiracy under circumstances manifesting a complete 
and voluntary renunciation of his/her criminal purpose. For renunciation to be a 
defense, the defendant must thwart the success of the conspiracy and in addition, the 
defendant must do so under circumstances that manifest a complete and voluntary 
renunciation of his/her criminal purpose. A renunciation that is not complete or is 
not voluntary 1s insufficient. 


(C) ABANDONMENT. R.C. 2923.01(D(2). 


“Abandonment” means that the defendant, after conspiring to commit the offense, 
abandoned the conspiracy prior to the (commission of) (attempt to commit) the 
offense which was the object of the conspiracy by (advising all other conspirators 

) of his/her abandonment) (informing a law enforcement authority of the existence of 
the conspiracy and of his/her participation therein). 


10. TESTIMONY OF AN ACCOMPLICE. OJI-CR 409.17; R.C. 2923.01(H). 


COMMENT 

R.C. 2923.01(H)(3), effective Sept. 17, 1986, eliminated the long-standing 
prohibition against the conviction of conspiracy based solely on the testimony of 
an accomplice if the conspiracy results (1) in an attempt to commit an offense, or 
(2) in the commission of an offense. In these two instances a person may be 
convicted of conspiracy solely on the unsupported testimony of an accomplice. 
) The instruction at OJI-CR 409.17 should be given only if the accomplice testifies 
against the defendant and the testimony is supported by other evidence under the 

provisions of R.C. 2923.01(H)(2). 


11. CONCLUSION. OJI-CR 425.01. 
12. CONCLUSION WITH AFFIRMATIVE DEFENSES. OJI-CR 425.03. 


13. CONCLUSION WITH LESSER INCLUDED OFFENSES. OJI-CR 425.09 and 
OJI-CR 425.11. 


CR 523.02 Attempt R.C. 2923.02 (offenses committed before 7/1/96) 


) 1. The defendant is charged with an attempt to commit the offense of (specify offense). 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
ONO GE aDOU be ice eee AVE meme wand «In 
(County) (other jurisdiction), Ohio, the defendant (purposely) 
(knowingly) engaged in conduct which, if successful, would have (constituted) 
(resulted in) the commission of the offense of (specify offense). 


COMMENT 


R.C. 2923.02 is a general attempt statute, applicable to all crimes, except minor 
misdemeanors. It is a convenient lesser offense, if the evidence justifies its 
) submission; Crim.R. 31(C). However, if the defendant is convicted of the principal 
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offense he cannot be convicted of attempt. R.C. 2923.02(C). 


2. -RINCIPAL OPEENSE. 


COMMENT 


Instructions must cover the elements of the principal offense together with the 
meaning of the words and phrases. 


3. CRIMINAL ATTEMPT (ADDITIONAL). A “criminal attempt” is when one 
purposely does or fails to do anything which is an act or omission constituting a 
substantial step in a course of conduct planned to culminate in his commission of the 
crime. To constitute a substantial step, the conduct must be strongly corroborative of 
the actor’s criminal purpose. 


COMMENT 


Sige Woods (19/6), 46 Ohio st.2d 127, 2-O.O.00 249) s07eN bee. 
Feversed-on Other stounds (19/75),438 US, 910) 98 Stes) 35) 5 bd Ze 
CONSILUING Kh. 292 5-02), 


4. PREPARATION. Preparing, planning or arranging the means for the commission 
of the crime does not constitute an attempt. 


COMMENT 


Section 4 is not appropriate for all offenses; for example, preparation for arson 
is a specific offense, R.C,.2909.02.. 2909.08. 


Knowledge or purpose (intent) alone with no act or conduct toward the 
commission of the crime does not constitute an attempt. Bevington v. State (1853), 
2 Ohio St. 160; State v. Domer (1964), 1 Ohio App.2d 155, 30 O.0.2d 193, 204 
N.E.2d 69. 


The jury may find the defendant guilty of an attempt as a lesser offense; 
however, note that some statutes incorporate attempt in the principal offense. The 
definitions provided in this instruction may be used in such cases. 


5. IMPOSSIBILITY. It is not a defense to a charge of attempt that, in retrospect, the 
commission of the offense which was the object of the attempt was impossible under 
the circumstances. 


(Rel. 13S3CRI-L0/2013  Pub.4346) 
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COMMENT 
Drawn from R.C. 2923.02(B). 


6. AFFIRMATIVE DEFENSE. 
(A) GENERAL, OJI-CR 417,27. 
(B) ABANDONMENT. R.C. 2923.02(D). 


“Abandonment” means that the defendant, abandoned his/her effort to commit the 
offense or otherwise prevented its commission, under circumstances manifesting a 
complete and voluntary renunciation of the defendant’s criminal purpose. 


| COMMENT 
Re@P2928.02(D), 


(C) RENUNCIATION. “Renunciation” means an affirmative act or declaration of 
abandonment. 


(D) VOLUNTARY. “Voluntary” means intentional and without coercion. 


(E) COMPLETE RENUNCIATION. “Renunciation” is not complete if it is 
motivated by a decision to postpone the criminal conduct until a more advantageous 
time or to transfer the criminal effort to another but similar objective or victim. 


COMMENT 


State v. Woods (1976), 48 Ohio St.2d 127, 133, 2 O.0.3d 289, 357 N.E.2d 1059, 
1064. 


J; PURP@OSEBY -OU-ER41 72012 RICR 2901222(A). 


COMMENT 


The culpable mental state that must be proved beyond a reasonable doubt before 
the jury can return a verdict of guilty of attempt can be determined from the 
following graph: 


If the mental state required for the Then the attempt must have: 
offense that was attempted is: 


Purpose Purpose 
Knowledge Purpose or knowledge 
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Recklessness Purpose or knowledge 


Negligence Purpose or knowledge 


8. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
9. ADDITIONAL FINDINGS: 
PRIOR CONVICTION. OJI-CR 425.15. 
PHYSICAL HARM. OJI-CR 425.21. 
10. CONCLUSION. OJI-CR 425.01. 
11. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 
12. .CONGLUSION (WITH LESSER INCLUDED -OPPENSE (Ol Chae oa, 


OJI-CR 425.11. 
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CR 523.02 Attempt R.C. 2923.02 (offenses committed on and after 7/1/96) 
[Rev. 2-16-13] 


COMMENT 


The culpable mental state that must be proved beyond a reasonable doubt before 
the jury can return a verdict of guilty of attempt is purpose or knowledge 
depending on the culpable mental state of the offense that was attempted. This can 
be determined from the following graph: 


If the mental state required for the Then the attempt must have: 
offense that was attempted is: 


Purpose Purpose 

Knowledge Purpose or knowledge 
Recklessness Purpose or knowledge 
Negligence Purpose or knowledge 


1. The defendant is charged with an attempt to commit the offense of (specify offense). 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 


on orpabout®the-= ay Gee ee CL 
(County) (other jurisdiction), Ohio, the defendant (purposely) 


(knowingly) engaged in conduct that, if successful, would have (constituted) (resulted 
in) the commission of the offense of (specify offense). 


COMMENT 


R.C. 2923.02 is a general attempt statute, applicable to all crimes except minor 
misdemeanors. It is a convenient lesser offense if the evidence justifies its 
submission. Crim.R. 31(C). A defendant convicted of the principal offense cannot 


(Rel. 13S3CRI-1 0/2013 


Pub.4346) 
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be convicted of attempt. R.C. 2923.02(C). 


2. CRIMINAL ATTEMPT (ADDITIONAL). A “criminal attempt” occurs when one 
(purposely) (knowingly) does or (omits) (fails) to do anything that is an act or 
(omission) (failure) constituting a substantial step in a course of conduct planned to 
culminate in his/her commission of the offense. To constitute a substantial step, the 
conduct must be strongly corroborative of the actor’s criminal (purpose) (knowledge). 


COMMENT 


Drawn from State v. Woods, 48 Ohio St.2d 127 (1976), reversed on other 
grounds, 438 U.S. 910 (1978), construing R.C. 2923.02(A). 


PCO RE OSE) OLeCR 4b Ole Re. ZU L 220A). 
4. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
See CP Vie EL OPENS. 


COMMENT 


Instructions must cover the elements of the attempted offense together with the 
meaning of the words and phrases. 


6. PREPARATION (ADDITIONAL). Preparing, planning, or arranging the means 
for the commission of the crime does not constitute an attempt. 


COMMENT 
Section 6 is not appropriate for all offenses; for example, preparation for arson 
is a specific offense. R.C. 2909.02, R.C. 2909.03. 


Knowledge or purpose (intent) alone with no act or conduct toward the 
commission of the crime does not constitute an attempt. Bevington v. State, 2 Ohio 
St. 160 (1853); State v. Domer, 1 Ohio App.2d 155 (1964). 

The jury may find the defendant guilty of an attempt as a lesser offense; 
however, note that some statutes incorporate attempt in the principal offense. The 
definitions provided in this instruction may be used in such cases. 


7. IMPOSSIBILITY. It is not a defense to a charge of attempt that, in retrospect, the 
commission of the offense that was the object of the attempt was impossible under the 
circumstances. 
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8. 


7} 


COMMENT 
Drawn from R.C. 2923.02(B). 


AFFIRMATIVE DEFENSE. 


(A) GENERAL OJI-CR 417.27. The defendant claims that he/she (abandoned 
his/her efforts to commit) (otherwise prevented the commission of) the offense. 


COMMENT 
Drawn from R.C. 2923.02(D). 


(B) ABANDONMENT. “Abandonment” means that the defendant abandoned 
his/her effort to commit the offense or otherwise prevented its commission under 
circumstances manifesting a complete and voluntary renunciation of the defendant’ s 
criminal purpose. 


COMMENT 
Drawn from R.C. 2923.02(D). 


(C) DEFINITION: 


(1) COMPLETE RENUNCIATION. “Renunciation” is not complete if it is 
motivated by a decision to postpone the criminal conduct until a more advanta- 
geous time or to transfer the criminal effort to another but similar objective or 
victim. 


COMMENT 
State v. Woods, 48 Ohio St. 2d 127 (1976). 


CONCLUSION. OJI-CR 425.01. 


10. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


Lie 
OJI-CR 425.11. 


CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
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- CR 523.03(A) Complicity R.C. 2923.03 (offenses committed on and after 7/1/ 
96) [Rev. 2/6/16] 


COMMENT 
A charge of complicity may be stated in terms of R.C. 2923.03 or in terms of the 
principal offense. R.C. 2923.03(F). 
If the defendant is charged with complicity, use this instruction. If the defendant 


is charged with the principal offense and the evidence would support a theory that 
he/she was complicit, use OJI-CR 523.03(B). 


. 


1. The defendant is charged with complicity in the commission of the offense of 
(specify offense). Before you can find the defendant guilty, you must find beyond a 
reasonable doubt, that on or about the dayiot! 3-6 POD , and in 
(County) (other jurisdiction), Ohio, the defendant (insert applicable 
culpable mental state if one is required for the commission of the principal offense) 








(Use appropriate alternative[s]) 
(A)(1) (solicited) (procured) another to commit the offense of (specify offense); 
(or) 
- (A)(2) aided or abetted another in committing the offense of (specify offense); 
| (or) 
(A)(3) conspired with another to commit the offense of (specify offense); 
(or) 
(A)(4) caused an (innocent) (irresponsible) person to commit the offense of (specify 
offense). 
PURPOSELY. OJI-CR 417.01; R.C.. 2907 .22(A). 
KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
REGRESS EX OVFOR 417 7 ARI€ 12.90 H22(C)- 
NEGLIGENTLY. OJI-CR 417.19; R.C. 2901.22(D). 


SOLICITED. “Solicit” means to seek, to ask, to influence, to invite, to tempt, to 
lead on, to bring pressure to bear. 


— 
Or SO 


SP 


COMMENT 
In re S.JLF, 11th Dist. Geauga No. 2010-G-2960, 2010-Ohio-5514. 


) 7. PROCURED. “Procure” means to get, obtain, induce, bring about, motivate. 
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COMMENT 
State v. Thompson, 3rd Dist. Allen No. 1-07-06, 2007-Ohio-6229. 


8. AIDED OR ABETTED. Before you can find the defendant guilty of complicity by 
aiding and abetting, you must find beyond a reasonable doubt that the defendant 
supported, assisted, encouraged, cooperated with, advised, or incited the principal 
offender in the commission of the offense and that the defendant shared the criminal 
intent of the principal offender. Such intent may be inferred from the circumstances 
surrounding the offense including but not limited to presence, companionship, and 
conduct before and after the offense was committed. The mere presence of the 
defendant at the scene of the offense is not sufficient to prove, in and of itself, that the 
defendant was an aider and abettor. 


COMMENT 
Drawn from State v. Johnson, 93 Ohio St.3d 240 (2001). 


07 7 CONSPIRED, OJECRes23,01- RCs 2778. U lr 


COMMENT 


The defendant must have violated R.C. 2923.01, conspiracy, in order to be found 
guilty of complicity under R.C. 2923.02(A)(3). 


10: BPRINGIBAMOREENSE: 


COMMENT 


Instructions must cover the elements of the principal offense together with the 
meaning of the words and phrases. 


11. CONVICTION OF PRINCIPAL (ADDITIONAL). It is no defense to a charge of 
complicity that no person with whom the defendant was allegedly in complicity has 
been convicted as a principal offender. 


COMMENT 
Drawn from R.C. 2923.03(B). 


The state need not establish the principal’s identity but need only prove that a 
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) principal committed the offense. State v. Perryman, 49 Ohio St.2d 14 (1976). 


12. OFFENSE COMMITTED. The defendant cannot be found guilty of complicity 
unless the offense was actually committed. 


COMMENT 
Drawn from R.C. 2923.03(C). 


The charge on attempt in OJI-CR 523.02 must be given if the defendant is 
) charged with complicity in an attempt. 


13. TESTIMONY OF ACCOMPLICE. OJI-CR 409.17; R.C. 2923.03(D). 


COMMENT 


R.C. 2923.03(D), effective 9/17/86, eliminated the long-standing prohibition 
against a conviction of complicity when the conviction is based solely on the 
testimony of an accomplice, thus allowing a person to be convicted of complicity 

a solely on the accomplice’s unsupported testimony. In complicity trials (and in trials 
) for an attempt to commit or for the commission of an offense), an instruction on 
how to view and weigh the accomplice’s testimony must be given. 


14, AFFIRMATIVE DEFENSE. 
(A) GENERAL. OJI-CR 417.27. 


(B) TERMINATION. R.C. 2923.03(E). The defendant claims that prior to the 

(commission of) (attempt to commit) the offense, he/she terminated his/her 

complicity under circumstances manifesting a complete and voluntary renunciation 
) of the defendant’s criminal purpose. 


COMMENT 


For a discussion on complete and voluntary renunciation, see State v. Woods, 48 
Ohio St.2d 127 (1976). 


15. CONCLUSION. OJI-CR 425.01. 
16. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 





J 
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17. CONCLUSION WITH LESSER INCLUDED OFFENSES. OJI-CR 425.09, © 
OJI-CR 425.11. 


COMMENT 


Complicity to commit an attempted offense may be a lesser included offense of 
complicity to commit the principal offense. 


CR 523.03(B) Complicity (Principal Offense) R.C. 2923.03 (offenses 
committed on and after 7/1/96) [Rev. 2/6/16] 





COMMENT 


A charge of complicity may be stated in terms of R.C. 2923.03 or in terms of the 
principal offense. R.C. 2923.03(P). 


If the defendant is charged with the principal offense and the evidence would 
support a theory that he/she was complicit, use this instruction. If the defendant is 
charged with complicity, use OJI-CR 523.03(A). 


1. The state of Ohio has presented a theory that the defendant acted in complicity with 
the principal offender in the commission of (insert name of offense[s]). A person who 
is complicit with another in the commission of a criminal offense is regarded as guilty 
as if he/she personally performed every act constituting the offense. This is true even 
if he/she did not personally perform every act constituting the offense or was not 
physically present at the time the offense was committed. 





2. Before you can find the defendant guilty of complicity in the commission of (insert 
name of offense[s]), you must find beyond a reasonable doubt, that on or about the 

CV VOD ee ep ree POON al Oem eral 
Ohio, the defendant (insert applicable culpable mental state if one is required for the 
commission of the principal offense) 


(Use appropriate alternative[s /) 





(A)(1) (solicited) (procured) another to commit the offense of (specify offense); 
(or) 

(A)(2) aided or abetted another in committing the offense of (specify offense), 
(or) 

(A)(3) conspired with another to commit the offense of (specify offense); 
(or) 


(A)(4) caused an (innocent) (irresponsible) person to commit the offense of (specify 
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> offense). 


pee or Ck Al. RC 2901 220 A). 

4. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
Petes easly. OI-CR 41 7:17) kh. Cael 2(C), 
6. NEGLIGENTLY. OJI-CR 417.19; R.C. 2901.22(D). 
fe 


SOLICITED. “Solicit” means to seek, to ask, to influence, to invite, to tempt, to 
lead on, to bring pressure to bear. 


) COMMENT 
In re S.J.F-, 11th Dist. Geauga No. 2010-G-2960, 2010-Ohio-55 14. 


8. PROCURED. “Procure” means to get, obtain, induce, bring about, motivate. 


COMMENT 
State v. Thompson, 3rd Dist. Allen No. 1-07-06, 2007-Ohio0-6229. 


> 9. AIDED OR ABETTED. Before you can find the defendant guilty of complicity by 
aiding and abetting, you must find beyond a reasonable doubt that the defendant 
supported, assisted, encouraged, cooperated with, advised, or incited the principal 
offender in the commission of the offense and that the defendant shared the criminal 
intent of the principal offender. Such intent may be inferred from the circumstances 
surrounding the offense including but not limited to presence, companionship, and 
conduct before and after the offense was committed. The mere presence of the 
defendant at the scene of the offense is not sufficient to prove, in and of itself, that the 
defendant was an aider and abettor. 


) COMMENT 
Drawn from State v. Johnson, 93 Ohio St.3d 240 (2001). 


105 CONSPIRED OIG R 525.012 Ki G2925:01" 


COMMENT 


The defendant must have violated R.C. 2923.01, conspiracy, in order to be found 
guilty of complicity under R.C. 2923.02(A)(3). 


J 


(Rel. 16S2CRI-8/2016  Pub.4346) 


CR 523.03(B) OHIO JURY INSTRUCTIONS—CRIMINAL 160 


11. PRINCIPAL OFFENSE. 


COMMENT 


Instructions must cover the elements of the principal offense together with the 
meaning of the words and phrases. 


12. CONVICTION OF PRINCIPAL (ADDITIONAL). It is no defense to a charge of 
complicity that no person with whom the defendant was allegedly in complicity has 
been convicted as a principal offender. 





COMMENT 
Drawn from R.C. 2923.03(B). 


The state need not establish the principal’s identity but need only prove that a 
principal committed the offense. State v. Perryman, 49 Ohio St.2d 14 (1976). 


13. OFFENSE COMMITTED. The defendant cannot be found guilty of complicity 
unless the offense was actually committed. 





COMMENT 
Drawn from R.C. 2923.03(C). 


The charge on attempt in OJI-CR 523.02 must be given if the defendant is 
charged with complicity in an attempt. 


14> “TESTIMONY OF ACCOMPLICE VON-CR AOU UT hit. 272 oes 





COMMENT 
R.C. 2923.03(D), effective 9/17/86, eliminated the long-standing prohibition 
against a conviction of complicity when the conviction is based solely on the 
testimony of an accomplice, thus allowing a person to be convicted of complicity 
solely on the accomplice’s unsupported testimony. In complicity trials (and in 
trials for an attempt to commit or for the commission of an offense), an instruction 
on how to view and weigh the accomplice’s testimony must be given. 


15. AFFIRMATIVE DEFENSE. 
(A) GENERAL. OJI-CR 417.27. 
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(B) TERMINATION. R.C. 2923.03(E). The defendant claims that prior to the 
(commission of) (attempt to commit) the offense, he/she terminated his/her 
complicity under circumstances manifesting a complete and voluntary renunciation 
of the defendant’s criminal purpose. 


COMMENT 


For a discussion on complete and voluntary renunciation, see State v. Woods, 48 
Ohio St2d 127 (1976). 


16. CONCLUSION. OJI-CR 425.01. 
17. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


18" "CONCLUSION WITH LESSER INCLUDED OFFENSES._OJI-CR, 425.09, 
OJI-CR 425.11. 


COMMENT 


Complicity to commit an attempted offense may be a lesser included offense of 
complicity to commit the principal offense. 


CR 523.12 Carrying concealed weapons R.C. 2923.12 (offenses committed 
before 3/21/17) [Rev. 11/18/17] 


1. The defendant is charged with carrying concealed weapons. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
(AvVenOuge =e eee eeeeee and in | ti‘“‘i‘CCOC#C county) (ther 
jurisdiction), Ohio, the defendant knowingly (carried) (had) a (deadly weapon) 
(dangerous ordnance) concealed (on his/her person) (ready at hand). 


2. KNOWIUINGLY.-OILCR 417-11; R:Ce2901 22(B), 
3. HAD. “Had” means possessed. 





COMMENT 


Booker v. Engle (S.D. Ohio 1981) 532 EFSupp. 386; State v. Gibson (1993), 89 
Ohio App.3d 188; OJI-CR 417.21, interpreting R.C. 2923.13. 


Ae OSS po olON A OUEGR 417 21 RCs 2901221(C) (1): 


5. CONCEALED. “Concealed” means that the (deadly weapon) (dangerous ordnance) 
was out of sight or so hidden that it could not be seen by ordinary observation by 
others near enough to see it. 
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6. READY AT HAND. “Ready at hand” means so near as to be conveniently 
accessible and within immediate physical reach. 


COMMENT 
Porello vy. State (1929), 121 Ohio St. 280. 


7. DEADLY WEAPON. “Deadly weapon” means any instrument, device, or thing 
capable of inflicting death, and designed or specially adapted for use as a weapon, or 
possessed, carried, or used as a weapon. 


COMMENT 
Rie O23 eb Ay 


8. DANGEROUS ORDNANCE, R.G, 2923-11(K) and (1). 
9. AFFIRMATIVE DEFENSES: 

(A) GENERAL. OJI-CR 417.27. 

(B) 2A UTHORIZED PERSONNEIGEREC. 2923°12(B), 


The defendant claims that at the time of the alleged offense he/she was (an [officer] 
[agent] [employee] of the [State of Ohio] [specify other state] [the United States]) 
(a law enforcement officer) authorized to carry concealed weapons or dangerous 
ordnance, and acting within the scope of his/her duties. 


COMMENT 
R.C. 2923.12(B) excepts certain persons from the prohibition of R.C. 2923.12(A). 
The Committee believes that this is an affirmative defense under R.C. 2901.05(C)(2) 
or in the nature of an affirmative defense and must be treated as such. See State v. 
Little (March 14, 1991), 8th Dist. No. 57033; State v. Hassell (May 5, 1993), Ist 
Dist. No. C-920530. 


(C) LAWFUL PURPOSE. The defendant claims that at the time of the alleged 
offense he/she was not otherwise prohibited by law from having the weapon and 


(Use appropriate alternative[s]) 


(1) the weapon was (carried) (kept ready at hand) by the defendant for defensive 
(purposes) (reasons), while he/she was (engaged in) (going to or from) his/her 
lawful (business) (occupation) which (business) (occupation) was (of such 
character) (necessarily carried on [in such manner] [at such time or place]) as to 
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render the defendant particularly susceptible to criminal attack, such as would 
justify a prudent person in going armed. 


COMMENT 
Drawn from R.C. 2923.12(C)(1). 


(or) 


(2) the weapon was (carried) (kept ready at hand) by the defendant for defensive 
(purposes) (reasons) while he/she was engaged in a lawful activity, and had 
reasonable cause to fear a criminal attack upon (himself/herself) (a member of 
his/her family) (his/her home) such as would justify a prudent person in going 
armed. 


COMMENT 
Drawn trom RC. 2923 12(Cj\Q). 


(or) 


(3) the weapon was (carried) (kept ready at hand) by the defendant for a lawful 
(purpose) (reason) and while in his/her own home. 


COMMENT 
Drawn from R.C. 2923.12(C)(3). 


(or) 


(4) the weapon was being transported in a motor vehicle for a lawful (purpose) 
(reason) and was not on the defendant’s person, and if the weapon was a firearm, 
was carried unloaded in (a closed [package] [box] [case]) (a compartment which 
could be reached only by leaving the vehicle) (plain sight and secured in a [rack] 
[holder] made for the purpose) (plain sight with the [action open] [weapon 
stripped]) (plain sight and the firearm was of a type [on which the action would 
not stay open] [which could not easily be stripped]). 


COMMENT 
DrawnetromiR 92923; 12(@)\(4) 2292 3.16(C). 
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(D) LAWFUL. “Lawful” means not forbidden by law. 


(E) REASONABLE CAUSE TO FEAR. In determining whether the defendant 
had reasonable cause to fear a criminal attack upon (himself/herself) (a member of 
his/her family) (his/her home), such as would justify a prudent person in going 
armed, you must determine if a prudent person in the same or similar circumstances 
as the defendant would be justified in going armed. 


10. ADDITIONAL FINDINGS: 
(A) PRIOR CONVICTION. OJI-CR 425.15; R.C. 2923.12(D). 
(B) PHYSICAL HARM. OJI-CR 425.21. 





(C) FIREARM SPECIFICATION. OJI-CR 417.41; R.C. 2923.12(D). 
(D) DANGEROUS ORDNANCE. OJI-CR 425.25; R.C. 2923.12(D). 
(EP RERMITPRREMISES# OL @Rea05 5 aR Ge 9731p). 

(F) ABOARD AN AIRCRAPT. OJI@R#405225: R.C. 292371 2(D): 
(GERUIRNEOSEeLOiG A hha Oil CRe tye rhe ie (le 


COMMENT 


In all these additional issue situations, it will be necessary to include a special 
verdict form or finding. 





11. CONCLUSION. OJI-CR 425.01. 
12. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


COMMENT 


The affirmative defenses to carrying concealed weapons are not available with 
respect to dangerous ordnance, only with respect to weapons other than dangerous 
ordnance. R.C. 2923.12(C). Dangerous ordnance is defined in R.C. 2923.11(K) 
and (L). 





13. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 523.12 Carrying concealed weapons R.C. 2923.12 (offenses committed on 
and after 3/21/17) [Rev. 11/18/17] 


1. The defendant is charged with carrying concealed weapons. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
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a endaynoly tears!) tha2O0n (deadly andpim)iospderr) ide (County) (other 
jurisdiction), Ohio, the defendant 
(Text continued on page 165) 
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(A) knowingly (carried) (had) a (deadly weapon) (handgun) (dangerous ordnance) 
concealed (on his/her person) (ready at hand). 


COMMENT 
COE Pe AY 


(B) had been issued a concealed handgun license, was stopped for a law 
enforcement purpose, was carrying a (loaded) concealed handgun, and 
(Use appropriate alternative[s]/) 


(1) failed to promptly inform a law enforcement officer who approached him/her 
after he/she had been stopped that he/she had been issued a concealed handgun 
license and that he/she then was carrying a concealed handgun; 


COMMENT 
totter ny aepia ih BOA mid OL 


The Committee believes a violation under R.C. 2923.12(B)(1) 1s strict liability 
due to the fact that the legislature did not include a culpable mental state in this 
section but did include the culpable mental state of “knowingly” in R.C. 
2923.12(B)(2)-(4). 


(or) 
(2) knowingly failed to keep his/her hands in plain sight at any time after a law 
enforcement officer began approaching him/her while stopped and before the law 
enforcement officer left, and his/her failure to keep his/her hands in plain sight was 
not pursuant to and in accordance with directions given by a law enforcement 
officer; 


COMMENT 
Ree ee ee by (2) 


(or) 
(3) was approached by the law enforcement officer while stopped and knowingly 
(Use appropriate alternative[s/) 


(1) (removed) (attempted to remove) the loaded handgun from the holster, pocket, 
or other place in which he/she was carrying it; 


(or) 
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(11) (grasped) (held) the loaded firearm; e 
(or) 

(111) had contact with the loaded handgun by touching it with his/her hands or 

fingers at any time after the law enforcement officer began approaching and 

before the law enforcement officer left; 

and his/her (removal) (attempt to remove) (grasping) (holding) (contact with) the 


loaded handgun was not pursuant to and in accordance with directions given by 
the law enforcement officer; 


COMMENT © 
R.C. 2923.12(B)(3). = 


(or) 
(4) knowingly (disregarded) (failed to comply) with a law enforcement officer’s 
(lawful order) (specific order to the person to keep the person’s hands in plain sight) 
given while the defendant was stopped. 


COMMENT 
R.C. 2923.12(B)(4). 





Zee ENOWINGEYS OJ1-CRM I? sl esR Ga 90 1222 (Bis 
3. HAD. “Had” means possessed. 


COMMENT 


Booker v. Engle 532 F. Supp. 386 (S.D.Ohio 1981); State v. Gibson, 89 Ohio 
App.3d 188 (3d Dist: 1993); OJI-GRe4 1/215 interpreting Rh. @.297 3413: 





4 POSSESSION OJI-GRe4i 7 21 Ge2900 i GG: 


5. CONCEALED. “Concealed” means that the (deadly weapon) (dangerous ordnance) 
(handgun) was out of sight or so hidden that it could not be seen by ordinary 
observation by others near enough to see it. 


COMMENT 
This definition was approved in State v. Galloway, 9th Dist. Summit No. 23729, 
2008-Ohio- 114. 


@ 
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6. NOT TOTALLY HIDDEN (ADDITIONAL). A weapon need not be totally hidden 
from observation to be concealed. 


COMMENT 
State v. Coker, 15 Ohio App.3d 97 (9th Dist. 1984). 


7. READY AT HAND. “Ready at hand” means so near as to be conveniently 
accessible and within immediate physical reach. It is a factual determination based 
upon the location of the weapon, the type of weapon, and the location and 
configuration of the ammunition. The determination requires more than a simple 
distance determination. 


COMMENT 
Drawn from State v. Davis, 115 Ohio St.3d 360, 2007-Ohio-5025. 


8. DEADLY WEAPON. Deadly weapon means any instrument, device, or thing 
capable of inflicting death, and designed or specially adapted for use as a weapon, or 
possessed, carried, or used as a weapon. 


COMMENT 
le Oe ENON 


9. HANDGUN. R:C. 2923.11(C). 
10. DANGEROUS ORDNANCE. R-C, 2923 11K) and (L). 
Dime ONGE ALE DIAANDGUN TLIGENSE Rs 292371 1(N). 


12. LAW ENFORCEMENT PURPOSE. “Law Enforcement Purpose” means a 
purpose with a principal function relating to the enforcement of the criminal laws, 
including police efforts to prevent, control, or reduce crime or to apprehend criminals; 
activities in the criminal courts; activities of prosecutors; activities of any state or local 
agency or part of any state or local agency that is a correction, probation, pardon, or 
parole authority; and activity involving the use of personal information systems that 
are comprised of investigatory material compiled for any of these purposes. 


COMMENT 
Drawn from R.C. 1347.04. 
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13. LAW ENFORCEMENT OFFICER. R.C. 2901.01 
14. AFFIRMATIVE DEFENSES: 


(A) 
(B) 


GENERAL. OJI-CR 417.27. 
AUTHORIZED ARBRSONNED RCs toe) 


COMMENT 


R.C. 2923.12(C) creates an exception to the prohibition of R.C. 2923.12(A) and 
(B). The Committee believes this is an affirmative defense under R.C. 2901.05(D) 
or in the nature of an affirmative defense and must be treated as such. See State v. 
Little 8th. Dist. Cuyahoga No. 57033 (Mar. 14, 1991); State v. Hassell 1st Dist. 
Hamilton No C-920530 (May 5, 1993). 


In State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, the Supreme Court 
held that “R.C. 2925.03(B) (1) excludes licensed health professionals from being 
subject to drug-trafficking charges, and the burden of proving the inapplicability of 
this exclusion rests upon the State. Therefore, to convict a licensed health 
professional of trafficking in drugs under R.C. 2925.03(A), the State bears the 
burden of proving beyond a reasonable doubt the inapplicability of the licensed- 
health-professional exception in R.C. 2925.03(B)(1) by submitting evidence that 
the licensed health professional violated statutes or regulations that define the 
standard of care for dispensing controlled substances.” 


The Committee recognizes that this case presents a dilemma for the trial judge 
as to when to instruct the jury that the state must prove that the exception in the 
criminal statute does not apply to the defendant. The Committee believes that 
Nucklos should only apply when the defendant’s status or circumstances suggest 
potential application of an exemption or exception. Compare State v. Durbin, 9th 
Dist. Summit No. 10CA0136-M, 2012-Ohio-301, which holds that the exception 
is always an element of the offense that the state must prove beyond a reasonable 
doubt, with Miamisburg v. Hanson, 2d Dist. Montgomery No. 26582, 2016-Ohio- 
964, which disagrees with the holding in Durbin. 


(Use appropriate alternative[s]) 


168 


(1) The defendant claims that at the time of the alleged offense he/she was (an 
[officer] [agent] [employee] of the [State of Ohio] [specify other state] [the United 
States]) (a law enforcement officer) authorized to carry a concealed weapon or 
dangerous ordnance, and was acting within the scope of his/her duties; 


COMMENT 
Ree 2(@) Cpa 
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(Or) 


(2) The defendant claims that he/she was employed in this state, that he/she was 
authorized to carry (concealed weapons) (dangerous ordnances) (handguns), that 
he/she was subject to and in compliance with the requirements of the state 
firearms requalification program and his/her appointing authority had not ex- 
pressly specified that the statutory exemption did not apply because he/she was 
not subject to and in compliance with the requirements of the state firearms 
requalification program; 


COMMENT 
Ree 2 al 2 Ib): 


(or) 
(3) The defendant claims that his/her firearm was not a (zip-gun) (explosive 
device) (incendiary device) (ballistic knife) (dangerous ordnance) (explosive) and 
that the transportation or storage of the firearm in a motor vehicle was for a lawful 
purpose and the firearm was not on the defendant’s person; 


COMMENT 
ReG@ie2O23el2(Ga jc), 


(or) 
(4) The defendant claims that his/her firearm was not a (zip-gun) (explosive 
device) (incendiary device) (ballistic knife) (dangerous ordnance) (explosive) and 
that the storage or possession of the frearm was for a lawful purpose and was in 
the defendant’s own home. 


COMMENT 
IRE PRP eS dC PYG): 


(C) ~ VALID CONCEALED HANDGUN3LICENSE OR ACTIVE DUTY 


ARMED SERVICES MEMBER. R.C. 2923.12(C)(2). 


The defendant claims that, at the time of the alleged offense, he/she was (carrying 


a valid concealed handgun license) (an active duty member of the armed forces of 
the United States and was carrying a valid military identification card and 
documentation of successful completion of firearms training that met or exceeded 
the training requirements for a license to carry a concealed handgun) and that he/she 
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iy 


was not knowingly in a place where the carrying of a concealed handgun was 
prohibited by law. 


COMMENT 


This affirmative defense applies only to violations of R.C. 2923.12(A)(2). R.C. 
POD Fal 26C\D). 


(D) LAWFUL PURPOSE. 





COMMENT 


This affirmative defense applies only to violations of R.C. 2923.12(A)(1) and 
only to a charge of carrying or having control of a weapon other than a handgun 
or dangerous ordnance. R.C. 2923.12(D). 


The defendant claims that at the time of the alleged offense he/she (carried) (had 
control of) a weapon other than a handgun or dangerous ordnance and that he/she 
was not otherwise prohibited by law from (carrying) (having control of) the weapon 


and ry 


(Use appropriate alternative[s]) 





(1) the weapon was (carried) (kept ready at hand) by the defendant for defensive 
(purposes) (reasons), while he/she was (engaged in) (going to or from) his/her 
lawful (business) (occupation) which (business) (occupation) was (of such 
character) (necessarily carried on [in such manner] [at such time or place]) as to 
render the defendant particularly susceptible to criminal attack, such as would 
justify a prudent person in going armed; 


COMMENT @ 
Drawn from R.C. 2923.12(D)(1). 


(or) 


(2) the weapon was (carried) (kept ready at hand) by the defendant for defensive 
(purposes) (reasons) while he/she was engaged in a lawful activity, and had 
reasonable cause to fear a criminal attack upon (himself/herself) (a member of 
his/her family) (his/her home) such as would justify a prudent person in going 
armed; 
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COMMENT 
Drawn from R.C. 2923.12(D)(2). 


(or) 
the weapon was (carried) (kept ready at hand) by the defendant for a lawful 


(purpose) (reason) and while in his/her own home. 


(E) 
(1) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 


COMMENT 
Drawn from R.C. 2923.12(D)(3). 


DEFINITIONS. 
LAWFUL. “Lawful” means not forbidden by law. 
FAPECUIING R29 23 Ca), 
EXPLOSIVE DEVICE. R.C. 2923.11(H). 
INGE NIDUAR Yo DEN IGE RG 22025) (1). 
BAIS IS IGRI NICE oh) 3.1) 
EXPLOSIVE, Ri@ 329037 eM)! 
REASONABLE CAUSE TO FEAR. In determining whether the defendant 


had reasonable cause to fear a criminal attack upon (himself/herself) (a member of 
his/her family) (his/her home), such as would justify a prudent person in going 
armed, you must put yourself in the position of the defendant, with his/her 
characteristics, his/her knowledge or lack of knowledge, and under the circum- 
stances and conditions that surrounded him/her at the time, and determine if a 
prudent person in the same or similar circumstances as the defendant would be 
justified in going armed. 


COMMENT 


All of the circumstances at the time of arrest must be considered to determine 


whether the evidence as established warrants a justification (and therefore legal 
excuse) for carrying a concealed weapon as specified in the statute. State v. Penwell, 
10th Dist. Franklin No. 94APA04-552 (Oct. 18, 1994). 


15. ADDITIONAL FINDINGS: 


(A) 
(B) 


PRIOR CONVICTION, OJFFGR*475e15; R.C. 2923.12(B). 
LOADED FIREARM OR AMMUNITION READY AT HAND. OJI-CR 


AMP SBR.O 9923412 ( EF). 


(C) 
(D) 


DANGEROUS ORDNANCE. OJI-CR 425.25; R.C. 2923.12(P). 
ABOARD AN AIRCRAFT. OJI-CR 425.25; R.C. 2923.12(F). 
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(E) PROMPT PRODUCTION OF VALID CONCEALED HANDGUN 
LICENSE & NOT IN PROHIBITED PLACE, OJI-CR 425,25; R:C. 2923. 12(8). 


(F) PREVIOUS ISSUANCE OF CONCELAED HANDGUN LICENSE THAT 
EXPIRED WITHIN TWO: YEARS. OJ1-CR 425725). G29 7232 
COMMENT 


In all these additional issue situations, it will be necessary to include a special 
verdict form or finding. 


16. CONCLUSION. OJI-CR 425.01. 
17. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


COMMENT 


The affirmative defenses to carrying concealed weapons are not available with 
respect to a handgun or dangerous ordnance, only with respect to weapons other 
than a handgun or dangerous ordnance. R.C. 2923.12(D). Dangerous ordnance is 
detined)1n RG 297371 TR )candas): 


18. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425,09 OUI-CR 
ADs 


CR 523.121 Illegal possession of firearm in liquor permit premises R.C. 
2923.121 (offenses committed on and after 3/21/17 but before 
3/29/19) [Rev. 6/27/20] 


1. The defendant is charged with illegal possession of a firearm in liquor permit 
premises. Before you can find the defendant guilty, you must find beyond a reasonable 
doubt that on or about the CaO Tee eee ree > () ee mee aC ala t 

(County) (other jurisdiction), Ohio, the defendant possessed a firearm in (any room) (an 
open air arena) in which any person was consuming (beer) (intoxicating liquor) in a 
(describe premises for which a D permit had been issued under R.C. Chapter 4303). 


2. POSSESSION“OUECR 41 faite ReGs 290182166) G1): 
3. FIREARM. OJI-CR 417.41; R.C. 2923.11(B)(1). 
4. AFFIRMATIVE DEFENSES: 

(A) GENERAL. OJI-CR 417.27. 

(B)(1) AUTHORIZED PERSONNEL. 





COMMENT 


hee 973.1 71(B)(1)(a) and (B). 


R.C. 2923.121(B)(1) creates exceptions to the prohibition of R.C. 2923.121(A). 
The Committee believes these are affirmative defenses under R.C. 2901.05(D) or in 
the nature of affirmative defenses and must be treated as such. See State v. Little, 8th 
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Dist. Cuyahoga No. 57033 (Mar. 14, 1991); State v. Hassell, 1st Dist. Hamilton No 
C-920530 (May 5, 1993). 

In State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, the Supreme Court held 
that “R.C. 2925.03(B) (1) excludes licensed health professionals from being subject 
to drug-trafficking charges, and the burden of proving the inapplicability of this 
exclusion rests upon the State. Therefore, to convict a licensed health professional 
of trafficking in drugs under R.C. 2925.03(A), the State bears the burden of proving 
beyond a reasonable doubt the inapplicability of the licensed-health-professional 
exception in R.C. 2925.03(B)(1) by submitting evidence that the licensed health 
professional violated statutes or regulations that define the standard of care for 
dispensing controlled substances.” 


The Committee recognizes that this case presents a dilemma for the trial judge as 
to when to instruct the jury that the state must prove that the exception in the 
criminal statute does not apply to the defendant. The Committee believes that 
Nucklos should only apply when the defendant’s status or circumstances suggest 
potential application of an exemption or exception. Compare State v. Durbin, 9th 
Dist. Summit No. 10CA0136-M, 2012-Ohio-301, which holds that the exception is 
always an element of the offense that the state must prove beyond a reasonable 
doubt, with Miamisburg v. Hanson, 2d Dist. Montgomery No. 26582, 2016-Ohio- 
964, which disagrees with the holding in Durbin. 


(Use appropriate alternative[s]) 


(a) The defendant claims that at the time of the alleged offense he/she was (an 
[officer] [agent] [employee] of [the state of Ohio] [specify other state] [the United 
States]) (a law enforcement officer) authorized to carry firearms and was acting 
within the scope of his/her duties; 


COMMENT 
R.C. 2923.121(B)(1)(a). 


(or) 
(b) The defendant claims that at the time of the alleged offense he/she was 
employed in the state of Ohio, was authorized to carry firearms, and was subject 
to and in compliance with the requirements of the state firearms requalification 
program and his/her appointing authority had not expressly specified that the 
statutory exemption did not apply because he/she was not subject to and in 
compliance with the requirements of the state firearms requalification program. 


COMMENT 
R.C. 2923.121(B)(1)(b). 


(B)(2) ROOM EXCEPTION. The defendant claims that at the time of the alleged 
offense he/she was in a room used for the accommodation of guests of a hotel, (insert 
applicable definition from R.C. 4301.01). 
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COMMENT 
Rice eee DUE). 


(B)(3) PRINCIPAL HOLDER OR AGENT/EMPLOYEE OF THE PRINCIPAL 
HOLDER OF A LIQUOR PERMIT. 


(Use appropriate alternative[s]) 


(a) The defendant claims that at the time of the alleged offense he/she was the 
principal holder of the liquor permit issued for the (premises) (open air arena), that 

he/she was in the (premises) (open air arena) for which the permit was issued, and & 
that he/she also possessed a valid concealed handgun license and was not 
(consuming beer or intoxicating liquor) (under the influence of alcohol or a drug 

of abuse); 


(or) 


(b) The defendant claims that at the time of the alleged offense he/she was an 
(agent) (employee) of the principal holder of the liquor permit issued for the 
(premises) (Open air arena), was also a peace officer, was off duty, was otherwise 
authorized to carry firearms while in the course of his/her official duties, was in the 
(premises) (Open air arena) for which the permit was issued, and was not 
(consuming beer or intoxicating liquor) (under the influence of alcohol or a drug 
of abuse). 





COMMENT 
RiGee oar 2 BC Cd 


The Committee believes that all of the above requirements must be proven for the 
affirmative defense to apply. 


(B)(4) VALID CONCEALED HANDGUN LICENSE OR ACTIVE DUTY ARMED 
SERVICES MEMBER. The defendant claims that, at the time of the alleged offense, 
he/she was (carrying a valid concealed handgun license) (an active duty member of 
the armed forces of the United States and was carrying a valid military identification 
card and documentation of successful completion of firearms training that met or 
exceeded the training requirements for a license to carry a concealed handgun) and 
that he/she was not (consuming beer or intoxicating liquor) (under the influence of 
alcohol or a drug of abuse). 





COMMENT 
RIG. 2923.12 (BG ytey 
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(B)(S) VETERAN’S ORGANIZATION MEMBER. 


COMMENT 
Rie 22a re 1(5)(2): 


R.C. 2923.121(B)(2) provides that R.C. 2923.121 “does not prohibit any person 
who is a member of a veteran’s organization” from possessing a rifle under certain 
circumstances, thus creating another exception to the prohibition of R.C. 2923.121(A). 
The Committee believes this is an affirmative defense under R.C. 2901.05(D) or in 
the nature of an affirmative defense and must be treated as such. See COMMENT 
above under paragraph (B)(1). 


The defendant claims that, at the time of the alleged offense, he/she was a member 
of (specify veteran’s organization as defined in R.C. 2915.01), that he/she possessed 
a rifle in a room in a premises (owned) (leased) (under the control of [specify 
veteran’s organization]), that the rifle was not loaded with live ammunition, and that 
the defendant was not otherwise prohibited by law from having the rifle. 


(B)(6) EXHIBITOR’S ROOM EXCEPTION. 


COMMENT 
Ree 29231 71( BiG) 
R.C. 2923.121(B)(3) creates another exception to the prohibition of R.C. 
2923.121(A). The Committee believes this is an affirmative defense under R.C. 


2901.05(D) or in the nature of an affirmative defense and must be treated as such. 
See COMMENT above under paragraph (B)(1). 


The defendant claims that, at the time of the alleged offense, he/she (possessed) 
(displayed) firearms in a room used to exhibit unloaded firearms for the sale or trade 
in a (specify soldier’s memorial established pursuant to R.C. Chapter 345) 
(convention center) (specify other public meeting place), that the defendant was a/an 
(exhibitor) (trader) (purchaser) (seller) of firearms, and that the defendant was not 
otherwise prohibited by law from (possessing) (trading) (purchasing) (selling) the 
firearms. 


(C) LAWFUL PURPOSE. The defendant claims that, at the time of the alleged 
offense, he/she was in possession of a firearm other than a handgun, that he/she was 
not otherwise prohibited from having the firearm, and that the firearm was (carried) 
(kept ready at hand) by the defendant for defensive purposes 


(Use appropriate alternative[s]) 


(1) while he/she was (engaged in) (going to or from) his/her lawful (business) 
(occupation), which (business) (occupation) was (of such character) (necessarily 
carried on [in such manner] [at such time or place]) as to render him/her 
particularly susceptible to criminal attack, such as would justify a prudent person 
in going armed; 
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COMMENT 
Drawn from R.C. 2923.12(C)(1). 


(or) 
(2) while he/she was engaged in a lawful activity and had reasonable cause to fear 
a criminal attack upon (himself/herself) (a member of his/her family) (his/her 
home) such as would justify a prudent person in going armed. 
COMMENT 


Drawn from R.C, 2923.12(C)(2). & 


(D) DEFINITIONS. 
Gir sVAWVENFORCEMENTFOPBICER Th © oU0iU 1. 
(2) VALID CONCEALED HANDGUNITIGENSE AR Gosh @ 
(3) SB BERF RG: 430 100 1R Ge 292 Sarl (EF): 
(4) INTOXIGATING TIQUORSR @e450 RU ek G 2023). 
(5) PEACE OFFICER.R.G. 2935.01(8): 
(6) LAWFUL. “Lawful” means not forbidden by law. 
(7) «CONVENTION, GENTER GR: C23 07095: 
(Oya REISE O8Uls Gr asao(c 


(9) REASONABLE CAUSE TO FEAR. In determining whether the defendant 
had “reasonable cause to fear” a criminal attack upon (himself/herself) (a member 
of his/her family) (his/her home), such as would justify a prudent person in going 
armed, you must put yourself in the position of the defendant, with his/her 
characteristics, his/her knowledge or lack of knowledge, and under the circum- 
stances and conditions that surrounded him/her at the time, and determine whether 
a prudent person in the same or similar circumstances as the defendant would be 
justified in going armed. 








COMMENT 


All of the circumstances at the time of arrest must be considered to determine 
whether the evidence as established warrants a justification (and therefore legal 
excuse) for carrying a concealed weapon as specified in the statute. State v. Penwell, 
10th Dist. Franklin No. 94APA04-552 (Oct. 18, 1994). 


5. CONCLUSION. OJI-CR 425.01. 
6. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 
7. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09,0J-cR © 
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2 425.11. 


CR 523.121 Illegal possession of firearm in liquor permit premises R.C. 
2923.121 (offenses committed on and after 3/29/19) [Rev. 6/27/20] 


1. The defendant is charged with illegal possession of a firearm in liquor permit 
premises. Before you can find the defendant guilty, you must find beyond a reasonable 
doubt that on or about the day of ~20 , and in 

(County) (other jurisdiction), Ohio, the defendant possessed a firearm 
in (any room) (an open air arena) in which any person was consuming (beer) 
(intoxicating liquor) in a (describe premises for which a D permit had been issued 
under R.C. Chapter 4303). 


+) 2. POSSESSION. OJI-CR 417.21; R.C. 2901.21(C)(1). 
3. FIREARM. OJI-CR 417.41; R.C. 2923.11(B)(1). 
4. AFFIRMATIVE DEFENSES: 
(A) GENERAL. OJI-CR 417.27. 
(BiG AUTHORIZED PERSONNEL R.Ca2923 121(8)U1)() and (b): 


COMMENT 


R.C. 2923.121(B)(1) creates exceptions to the prohibition of R.C. 2923.121(A). 

The Committee believes these are affirmative defenses under R.C. 2901.05(D) or in 

the nature of affirmative defenses and must be treated as such. See State v. Little, 8th 

> Dist. Cuyahoga No. 57033 (Mar. 14, 1991); State v. Hassell, 1st Dist. Hamilton No 
C-920530 (May 5, 1993). 


In State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, the Supreme Court held 
that “R.C. 2925.03(B) (1) excludes licensed health professionals from being subject 
to drug-trafficking charges, and the burden of proving the inapplicability of this 
exclusion rests upon the State. Therefore, to convict a licensed health professional 
of trafficking in drugs under R.C. 2925.03(A), the State bears the burden of proving 
beyond a reasonable doubt the inapplicability of the licensed-health-professional 
exception in R.C. 2925.03(B)(1) by submitting evidence that the licensed health 
professional violated statutes or regulations that define the standard of care for 
dispensing controlled substances.” 


> The Committee recognizes that this case presents a dilemma for the trial judge as 
to when to instruct the jury that the state must prove that the exception in the 
criminal statute does not apply to the defendant. The Committee believes that 
Nucklos should only apply when the defendant’s status or circumstances suggest 
potential application of an exemption or exception. Compare State v. Durbin, 9th 
Dist. Summit No. 10CA0136-M, 2012-Ohio-301, which holds that the exception is 
always an element of the offense that the state must prove beyond a reasonable 
doubt, with Miamisburg v. Hanson, 2d Dist. Montgomery No. 26582, 2016-Ohio- 
964, which disagrees with the holding in Durbin. 


(Use appropriate alternative[s]) 
+) (a) The defendant claims that at the time of the alleged offense he/she was (an 
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[officer] [agent] [employee] of [the state of Ohio] [specify other state] [the United 
States]) (a law enforcement officer) authorized to carry firearms and was acting 
within the scope of his/her duties; 
COMMENT 
jal Gwar Pash) a dey | le eW R 


(or) 


(b) The defendant claims that, at the time of the alleged offense, he/she was a (law 
enforcement officer) (investigator) who was authorized to carry firearms but was 
not acting within the scope of his/her duties, and all of the following applied: 


(1) he/she was carrying validating identification; and 


(11) the firearm he/she possessed was a firearm issued or approved by the (law 
enforcement agency served by him/her) (bureau of criminal identification) and 
investigation with respect to (his/her agency) (the bureau) did not have a 
restrictive firearms carrying policy; and 


(111) he/she was not consuming beer or intoxicating liquor and was not under the 
influence of alcohol or a drug of abuse. 
COMMENT 
Re@22.973 JAB) (1b): 


(B)(2) ROOM EXCEPTION. The defendant claims that, at the time of the alleged 
offense, he/she was in a room used for the accommodation of guests of a hotel, 
(insert applicable definition from R.C. 4301.01). 


COMMENT 
RiGr29232121.(B) (1) (6). 


(B)(3) PRINCIPAL HOLDER OR AGENT/EMPLOYEE OF THE PRINCIPAL 
HOLDER OF A LIQUOR PERMIT. 


(Use appropriate alternative[s]) 


(a) The defendant claims that, at the time of the alleged offense, he/she was the 
principal holder of the liquor permit issued for the (premises) (open air arena), that 
he/she was in the (premises) (open air arena) for which the permit was issued, and 
that he/she also possessed a valid concealed handgun license and was not 
(consuming beer or intoxicating liquor) (under the influence of alcohol or a drug 
of abuse); 


(or) 


(b) The defendant claims that, at the time of the alleged offense, he/she was an 
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(agent) (employee) of the principal holder of the liquor permit issued for the 
(premises) (open air arena), was also a peace officer, was off duty, was otherwise 
authorized to carry firearms while in the course of his/her official duties, was in the 
(premises) (Open air arena) for which the permit was issued, and was not 
(consuming beer or intoxicating liquor) (under the influence of alcohol or a drug 
of abuse). 


COMMENT 
R.C. 2923.121(B)(1)(d). 


The Committee believes that all of the above requirements must be proven for the 
affirmative defense to apply. 


(B)(4) VALID CONCEALED HANDGUN LICENSE OR ACTIVE DUTY ARMED 
SERVICES MEMBER. The defendant claims that, at the time of the alleged offense, 
he/she was (carrying a valid concealed handgun license) (an active duty member of 
the armed forces of the United States and was carrying a valid military identification 
card and documentation of successful completion of firearms training that met or 
exceeded the training requirements for a license to carry a concealed handgun) and 
that he/she was not (consuming beer or intoxicating liquor) (under the influence of 
alcohol or a drug of abuse). 


COMMENT 
R.C. 2923.121(B)(1)(e). 


(B)(5) VETERAN’S ORGANIZATION MEMBER. R.C. 2923.121(B)(2). 


COMMENT 


R.C. 2923.121(B)(2) provides that R.C. 2923.121 “does not prohibit any person 
who is a member of a veteran’s organization” from possessing a rifle under certain 
circumstances, thus creating another exception to the prohibition of R.C. 2923.121(A). 
The Committee believes this is an affirmative defense under R.C. 2901.05(D) or in 
the nature of an affirmative defense and must be treated as such. See COMMENT 
above under paragraph (B)(1). 


The defendant claims that, at the time of the alleged offense, he/she was a member 
of (specify veteran’s organization as defined in R.C. 2915.01), that he/she possessed 
a rifle in a room in a premises (owned) (leased) (under the control of [specify 
veteran’s organization), that the rifle was not loaded with live ammunition, and that 
the defendant was not otherwise prohibited by law from having the rifle. 


(B)(6) EXHIBITOR’S ROOM EXCEPTION. 


COMMENT 
eo 2, ZN Sy: 
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R.C. 2923.121(B)(3) creates another exception to the prohibition of R.C. e 
2923.121(A). The Committee believes this is an affirmative defense under R.C. 
2901.05(D) or in the nature of an affirmative defense and must be treated as such. 
See COMMENT above under paragraph (B)(1). 


The defendant claims that, at the time of the alleged offense, he/she (possessed) 
(displayed) firearms in a room used to exhibit unloaded firearms for the sale or trade 
in a (specify soldier’s memorial established pursuant to R.C. Chapter 345) 
(convention center) (specify other public meeting place), that the defendant was a/an 
(exhibitor) (trader) (purchaser) (seller) of firearms, and that the defendant was not 
otherwise prohibited by law from (possessing) (trading) (purchasing) (selling) the 
firearms. e 


(C) LAWFUL PURPOSE. The defendant claims that, at the time of the alleged 
offense, he/she was in possession of a firearm other than a handgun, that he/she was 
not otherwise prohibited from having the firearm, and that the firearm was (carried) 
(kept ready at hand) by the defendant for defensive purposes 


(Use appropriate alternative[s/) 


(1) while he/she was (engaged in) (going to or from) his/her lawful (business) 
(occupation), which (business) (occupation) was (of such character) (necessarily 
carried on [in such manner] [at such time or place]) as to render him/her 
particularly susceptible to criminal attack, such as would justify a prudent person 
in going armed; a 





COMMENT 
Drawn from R.C. 2923.12(C)(1). 


(or) 
(2) while he/she was engaged in a lawful activity and had reasonable cause to fear 
a criminal attack upon (himself/herself) (a member of his/her family) (his/her 
home) such as would justify a prudent person in going armed. 
COMMENT 


Drawn from R.C. 2923.12(C)(2). 





(12) DEEINEEIONS: 
Gl). LAW; ENFORGEMEN T @FEIGERS RG» 2901, Gi: 
(2) VALID CONCEALED HANDGUN LICENSE. R.C. 2923.11(O). 
(jee BEER. R:C.4301,01, R.C 90 S8iea cs 
(4) INTOXICATING LIQUOR. R.C: 4301.01, R.C. 2923.121(P). 
(SS jeeRE AGE. OFFICER «R.C.9985 (ig 
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‘) (6) LAWEFUL. “Lawful” means not forbidden by law. 
(7) CONVENTION CENTER. R.C. 307.695. 
(8) RIFLE, 26 U:S.C. 5845(c). 


(9) REASONABLE CAUSE TO FEAR. In determining whether the defendant 
had “reasonable cause to fear” a criminal attack upon (himself/herself) (a member 
of his/her family) (his/her home) such as would justify a prudent person in going 
armed, you must put yourself in the position of the defendant, with his/her 
characteristics, his/her knowledge or lack of knowledge, and under the circum- 
stances and conditions that surrounded him/her at the time and determine whether 
a prudent person in the same or similar circumstances as the defendant would be 
‘> justified in going armed. 


COMMENT 


All of the circumstances at the time of arrest must be considered to determine 
whether the evidence as established warrants a justification (and therefore legal 
excuse) for carrying a concealed weapon as specified in the statute. State v. Penwell, 
10th Dist. Franklin No. 94APA04-552 (Oct. 18, 1994). 


5. CONCLUSION. OJI-CR 425.01. 
6. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


-) 7. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 523.1211 Falsification of concealed handgun license or possessing revoked 
or suspended license R.C. 2923.1211 (offenses committed on and 
after 4/8/04) [Rev. 2-21-09] 


1. The defendant is charged with (falsification of a) (possessing a revoked or 
suspended) concealed handgun license. Before you can find the defendant guilty, you 


must find beyond a reasonable doubt that on or about the ___ Ss sy’ of 
i |) eee nore 1st eee een © OLINILY )\ (Oller JUrISGICLION ), 


Ohio, the defendant 
‘> (Use appropriate alternative) 
(A) altered a (license) (temporary emergency license) to carry a concealed handgun. 
(or) 


(B) created a fictitious document that purported to be a (license) (temporary 
emergency license) to carry a concealed handgun. 


(or) 


(C) possessed a (license) (temporary emergency license) to carry a concealed 
handgun that was (revoked) (suspended). 


»> 2. AFFIRMATIVE DEFENSE: 
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(A) GENERAL. OJI-CR 417.27. 
(B) OFFICIAL DUTIES. R.G..2og 3 sie Lhe): 


The defendant claims that at the time of the alleged offense he/she was acting in the 
performance of his/her official duties. 


COMMENT 


This affirmative defense is limited to a license that is revoked or suspended. 


3. CONCLUSION. OJI-CR 425.01. 
4. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


5. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 523.122 [legal conveyance or possession of deadly weapon or dangerous 
ordnance or illegal possession of object indistinguishable from 
firearm in school safety zone R.C. 2923.122 (offenses committed 
on and after 8/6/99 but before 3/21/17) [Rev. 12/9/17] 


COMMENT 


R.C. 2923.122, effective 9/30/97, added a second division (E) that provided for 
driver’s license/privilege penalties for persons under age 19. The issues of age and 
driver’s license status should be determined by the Court. This was changed to 
(F)(1) and (2) with the 8/6/99 amendment, S.B. 1. 


1. The defendant is charged with (illegal conveyance or possession of a deadly weapon 
or dangerous ordnance) (possession of an object indistinguishable from a firearm) in a 
school safety zone. Before you can find the defendant guilty, you must find beyond a 
reasonable doubt that on or about the day of , , and in 

(County) (other jurisdiction), Ohio, the defendant knowingly 





(Use appropriate alternative[s/) 


(A) (conveyed) (attempted to convey) a deadly weapon or dangerous ordnance into 
a school safety zone; 


(or) 
(B) possessed a deadly weapon or dangerous ordnance in a school safety zone; 
(or) 
(C) possessed an object in a school safety zone and both the following apply: 
(Use appropriate alternative[s]) 


(1) the object was indistinguishable from a firearm regardless of whether it was 
capable of being fired; and 
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) (2) the defendant 
(Use appropriate alternative[s/) 


(a) indicated that he/she possessed the object and indicated that the object was 


a firearm; 

(or) 
(b) knowingly (displayed) (brandished) the object and indicated that it was a 
firearm. 


KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
CONVEY. “Convey” means to transport or to take from one place to another. 
ATTEMPaeOuleGR S232 RAGE 973 °02: 


DEADLY WEAPON. “Deadly weapon” means any instrument, device, or thing 
argent: of inflicting death, and designed or specially adapted for use as a weapon, or 
possessed, carried, or used as a weapon. 


GJ 


WR wo 


COMMENT 
eee aL), 


6. DANGEROUS ORDNANCE. R.C. 2923.11(K) and (L). 


“> 7. SCHOOL SAFETY ZONE. “School safety zone” consists of a school, school 
- building, school premises, school activity, and school bus. 


COMMENT 
RIC 22901002 


896 SCHOOL, R.G. 2925.01. 
9. SCHOOL BUILDING. R.C. 2925.01. 
10. SCHOOL PREMISES. R.C. 2925.01. 
> 11. SCHOOL ACTIVITY. R.C. 2901.01. 
12. SCHOOL BUS. R.C. 4511.01. 
13. OBJECT THAT IS INDISTINGUISHABLE FROM A FIREARM. R.C. 2923.122(G). 


COMMENT 


The Committee believes that an object indistinguishable from a firearm does not 
include a firearm. 


14. FIREARM. OJI-CR 417.41; R.C. 2923.11(B). 
J iSaebOSs ES SIONOILCR 4h 2 leR Caeo0 21 (Gjd). 
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16. ARFIRMATIVE DEFENSES: 


COMMENT 


R.C. 2923.122(D) creates exceptions to the prohibitions of R.C. 2923.122(A), 
(B) and (C). The Committee believes these are affirmative defenses under R.C. 
2901.05(C)(2) or in the nature of affirmative defenses and must be treated as such. 
See State v. Hassell (May 5, 1993), 1st Dist. No. C-920530; State v. Little (Mar. 14, 
1991), 8th Dist. No. 57033. 


(A) GENERAL. OJI-CR 417.27. 

(Bs -AUTHORIZEDSPERSONNEE SR IG#29234122(D): 

The defendant claims that at the time of the alleged offense he/she was 
(Use appropriate alternative) 


(1) (an [officer] [agent] [employee] of the [State of Ohio] [insert name of other 
state| [the United States]) (a law enforcement officer) authorized to carry (deadly 
weapons) (dangerous ordnance) and acting within the scope of his/her duties. 


(or) 
(2) an on-duty security officer employed by the (board of education) (insert name 


of other governing body) of the school and acting within the scope of his/her 
employment contract. 


(or) 
(3) a person acting within the scope of written authorization from the (board of 


education) (insert name of other governing body) of the school to (convey) 
(possess) a (deadly weapon) (dangerous ordnance) in a school safety zone. 


(yar LONE SCGHOORING: WiG@a7 07 onier i): 
COMMENT 


This affirmative defense applies only to R.C. 2923.122(C). 


The defendant claims that the alleged offense occurred on premises upon which 
home schooling was conducted. 


COMMENT 


R.C. 3321.04(A)(2) and R.C. 3323.12 provide some guidance for instruction 
about home schooling. 


(D) slEGIEIMATE SCHOOMBURROSESSRICHZ923n22( Dn 


COMMENT 
This affirmative defense applies only to R.C. 2923.122(C). 
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The defendant claims that at the time of the alleged offense he/she was a 
(Use appropriate alternative) 


(1) school (administrator) (teacher) (employee) who possessed an object indistin- 
guishable from a firearm during the course of his/her employment for legitimate 
school purposes. 


(or) 
(2) student who used an object indistinguishable from a firearm under the direction 
of a school (administrator) (teacher) (employee) for a legitimate purpose. 


(or) 


(3) person who, with the express prior approval of a school administrator, 
possessed an object indistinguishable from a firearm for a legitimate purpose. 


(E) LEGITIMATE PURPOSES. “Legitimate purposes” include ceremonial activi- 
ties, plays, reenactments, other dramatic presentations, ROTC activities, and other 
Similar uses. 


COMMENT 
Drawn from R.C. 2923.122(D). 


17. ADDITIONAL FINDING: 

(A) PRIOR CONVICTION. OJI-CR 425.15; R.C. 2923.122(E)(1) and (2). 
18. CONCLUSION. OJI-CR 425.01. 
19. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


20. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 523.122 Illegal conveyance or possession of deadly weapon or dangerous 
ordnance or illegal possession of object indistinguishable from 
firearm in school safety zone R.C. 2923.122 (offenses committed 
on and after 3/21/17) [Rev. 12/9/17] 


1. The defendant is charged with (illegal conveyance or possession of a [deadly 
weapon] [dangerous ordnance]) (possession of an object indistinguishable from a 
firearm) in a school safety zone. Before you can find the defendant guilty, you must find 
beyond a reasonable doubt that on or about the dayeor YT AM S20 
,andin___——C—:—s (CCouintty) (other jurisdiction), Ohio, the defendant knowingly 








(Use appropriate alternative[s ]) 


(A) (conveyed) (attempted to convey) a (deadly weapon) (dangerous ordnance) into 
a school safety zone; 


(or) 
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(B) possessed a (deadly weapon) (dangerous ordnance) in a school safety zone; 
(or) 
(C) possessed an object in a school safety zone and both the following apply: 


(1) the object was indistinguishable from a firearm regardless of whether it was 
capable of being fired; and 


(2) the defendant 
(Use appropriate alternative[s]/) 


(a) indicated that he/she possessed the object and indicated that the object was 


a firearm; 

(or) 
(b) knowingly (displayed) (brandished) the object and indicated that it was a 
firearm. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. CONVEY. “Convey” means to bear, carry, transport or take from one place to 
another. 


COMMENT 


Drawn from Sauer v. Crews, 10th Dist. Franklin No. 12AP-320, 2012-Ohio- 
6257, rev'd on other grounds, 140 Ohio St. 3d 314, 2014-Ohio-3655; United Farm 
Family Mut. Ins. Co. v. Pearce, 3d Dist. Auglaize No. 2-08-07, 2008-Ohio-5405, 
citing Webster’s Third International Dictionary 449 (2002). 


4 A EME OP @Re523 02 Rn Cao ne 


5. DEADLY WEAPON. “Deadly weapon” means any instrument, device, or thing 
capable of inflicting death, and designed or specially adapted for use as a weapon, or 
possessed, carried, or used as a weapon. 


COMMENT 
Ri@ 2923 TTA): 


65, DANGEROUS ORDNANCE Colo Sebi (kK sang Ls 


7. SCHOOL SAFETY ZONE. “School safety zone” consists of a school, school 
building, school premises, school activity, and school bus. 


COMMENT 
Re@e 2900 R0F: 


Se OO le e075 .018 
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~ 9. SCHOOL BUILDING: R.C. 2925.01. 


w/ 


PSU nO PREMISES. R.C.2925.01. 
tee anourm ACTIVITY, R.C. 2901-01. 
IAA SGHOOIRBUS! RIC MST012 


13. OBJECT THAT IS INDISTINGUISHABLE FROM A FIREARM. “Object that is 
indistinguishable from a firearm” means an object made, constructed, or altered so that, 
to a reasonable person without specialized training in firearms, the object appears to be 
a firearm. 


COMMENT 
RiGee 312 2(G ) 


The Committee believes that an object indistinguishable from a firearm does not 
include a firearm. 


14. FIREARM. OJI-CR 417.41; R.C. 2923.11(B). 
eos SE Sot Ny Oll-Gk 4iy 2, kc. 2901-2 1(@)1) 
16. AFFIRMATIVE DEFENSES: 


COMMENT 


R.C. 2923.122(D) creates exceptions to the prohibition of R.C. 2923.122(A), (B), 
and (C). The Committee believes these are affirmative defenses under R.C. 
2901.05(D) or in the nature of affirmative defenses and must be treated as such. See 
State v. Little, 8th Dist. Cuyahoga No. 57033 (Mar. 14, 1991); State v. Hassell, 1st 
Dist. Hamilton No C-920530 (May 5, 1993). 


In State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, the Supreme Court held 
that “R.C. 2925.03(B) (1) excludes licensed health professionals from being subject 
to drug-trafficking charges, and the burden of proving the inapplicability of this 
exclusion rests upon the State. Therefore, to convict a licensed health professional 
of trafficking in drugs under R.C. 2925.03(A), the State bears the burden of proving 
beyond a reasonable doubt the inapplicability of the licensed-health-professional 
exception in R.C. 2925.03(B)(1) by submitting evidence that the licensed health 
professional violated statutes or regulations that define the standard of care for 
dispensing controlled substances.” 


The Committee recognizes that this case presents a dilemma for the trial judge as 
to when to instruct the jury that the state must prove that the exception in the 
criminal statute does not apply to the defendant. The Committee believes that 
Nucklos should only apply when the defendant’s status or circumstances suggest 
potential application of an exemption or exception. Compare State v. Durbin, 9th 
Dist. Summit No. 10CA0136-M, 2012-Ohio-301, which holds that the exception is 
always an element of the offense that the state must prove beyond a reasonable 

(Text continued on page 178.11) 


(Rel.20S3-12/2020 Pub.4346) 
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doubt, with Miamisburg v. Hanson, 2d Dist. Montgomery No. 26582, 2016-Ohio- 
964, which disagrees with the holding in Durbin. 


(A) GENERAL. OJI-CR 417.27. 


(B) AUTHORIZED PERSONNEL. The defendant claims that at the time of the 
alleged offense he/she was 


(Use appropriate alternative[s]) 


(1) (an [officer] [agent] [employee] of [the state of Ohio] [specify other state] [the 
United States] was authorized to carry deadly weapons or a dangerous ordnance 
and acting within the scope of his/her duties) (a law enforcement officer 
authorized to carry deadly weapons or a dangerous ordnance) (a security officer 
employed by the board of education or governing body of the school during the 
time that he/she was on duty pursuant to his/her contract of employment) (a/an 
[describe other person] who had written authorization from the board of 
education or governing body of the school to convey deadly weapons or 
dangerous ordnance into the school safety zone or to possess a deadly weapon or 
dangerous ordnance in the school safety zone and who conveyed or possessed the 
deadly weapon or dangerous ordnance in accordance with that authorization); 


COMMENT 
R.C. 2923.122(D)(1)(a). 


(or) 


(2) employed in this state, was authorized to carry deadly weapons or dangerous 
ordnance, and was subject to and in compliance with the requirements of the state 
firearms requalification program and his/her appointing authority had not ex- 
pressly specified that the statutory exemption did not apply because he/she was 
not subject to and in compliance with the requirements of the state firearms 
requalification program. 


COMMENT 
R.C. 2923.122(D)(1)(b). 


(C) HOME SCHOOLING. R.C. 2923.122(D)(2). 


The defendant claims that at the time of the alleged offense he/she was on premises 
upon which home schooling was conducted. 
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COMMENT 


R.C. 3321.04(A)(2) and R.C. 3323.12 provide some guidance for instruction 
about home schooling. 


CD); SEEGUTIMATE SCHOOEROUREOSES: 


COMMENT 
RG Ao 25chee( ae 


R.C. 2923.122(D) creates an exception that applies only to the prohibition of 
R.C. 2923.122(C), The Committees believes this: is alsov an atitmatiye: detense 
under R.C. 2901.05(D) or in the nature of affirmative defenses and must be treated 
as such. See COMMENT above under paragraph 16. 


The defendant claims that at the time of the alleged offense he/she was a 
(Use appropriate alternative) 


(1) school (administrator) (teacher) (employee) who possessed an object indis- 
tinguishable from a firearm during the course of his/her employment for 
legitimate school purposes; 


(or) 


(2) student who used an object indistinguishable from a firearm under the 
direction of a school (administrator) (teacher) (employee); 


(or) 


(3) person who, with the express prior approval of a school administrator, 
possessed an object indistinguishable from a firearm for a legitimate purpose. 


(E) VALID CONCEALED HANDGUN LICENSE AND ACTIVE DUTY ARMED 
SERVICES MEMBER. The defendant claims that at the time of the alleged offense 
he/she was a person who (conveyed) (attempted to convey) (possessed) a handgun 
(into) (in) a school safety zone and he/she 


(1) did not enter (into) (onto) a school (building) (premises), 
(2) was not at a school activity, 
(3) was 
(Use appropriate alternative) 
(1) carrying a valid concealed handgun license; 
(or) 


(Rel.18S2CRI-9/2018 Pub.4346) 
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(11) an active duty member of the armed forces of the United States and was 
carrying a valid military identification card and documentation of successful 
completion of firearms training that meets or exceeds the training requirements 
for a license to carry a concealed handgun; 


(4) was in the school safety zone in accordance with 18 U.S.C. 922(q)(2)(B), and 


COMMENT 


If this affirmative defense is asserted, the court should instruct the jury on the 
applicable requirements and locations in 18 U.S.C. 922(q)(2)(B). 


(5) was not knowingly in a/an (describe prohibited place described in division 
(Bi NOm Di SJOu G0) hCG e292 3,120), 


COMMENT 
REGe 2 te (NS). 


(F) VALID CONCEALED HANDGUN LICENSE OR ACTIVE DUTY 
ARMED SERVICES MEMBER WHEN HADGUN WAS IN LOCKED 
MOTOR VEHICLE. The defendant claims he/she was, at the time of the 

alleged offense, (carrying a valid concealed handgun license) (an active duty 
member of the armed forces of the United States and was carrying a valid military 
identification card and documentation of successful completion of firearms training 
that met or exceeded the training requirements for a license to carry a concealed 
handgun), that he/she left the handgun in a motor vehicle, that the handgun did not 
leave the motor vehicle, and that he/she exited and locked the motor vehicle. 


COMMENT 
R.C. 2923.122(D)(4). 


(G) DEFINITIONS. 
Ci Wen BOR GEV LEN Orr R RMR CG oUF C1" 


(2) BOARD OF EDUCATION. A “board of education” is the body responsible 
for organizing, administering, and controlling the public school system of the 
district in which it is located and for contracting and being contracted with, 
acquiring, holding, possessing, and disposing of real and personal property, and 
taking and holding in trust for the use and benefit of such district, any grant or 
devise of land and any donation or bequest of money or other personal property. 
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The definition includes governing boards of educational service centers. 


COMMENT 


Drawn from Cline v. Martin, 94 Ohio St. 420 (1916); Bright Local Sch. Dist. Bd. 
of Edn. v. Hillsboro Sch. Dist. Bd. of Edn., 122 Ohio App. 3d 546 (4th Dist. 1997) 
and R.C. 3313.17. County boards of education are known as governing boards of 
educational service centers. Adams Cty./Ohio Valley Sch. Dist. Bd. of Edn. v. S. 
Cent. Ohio Edn. Serv. Ctr. Governing Bd., 4th Dist. 158 Ohio App. 3d 253, 
2004-Ohio-4256. 


(3) LEGITIMATE PURPOSES. “Legitimate purposes” include ceremonial 
activities, plays, reenactments, other dramatic presentations, ROTC activities, 
and other similar uses. 


COMMENT 
Drawn from 2923.122(D). 


(4) HANDGUN. R.C. 2923.11(C). 
(5) VALID CONCEALED HANDGUN EICENSE?® R:C? 2923 THO). 
(6) es MOTOR Ver GEE eh Ge 450 1°01" 
17. ADDITIONAL FINDING: 
(A) PRIOR CONVICTION. OJI-CR 425.15; R.C. 2923.122(E)(1) and (2). 
(B))> DEFENDANT UNDER NINETEENSYEARS: OP AGE? RG. 2923 122(8). 
(CP *DEBRNDAIN PNG TATRESIVEN POP OHIO FR C973" 221) 





COMMENT 
In all these additional issue situations, it will be necessary to include a special 
verdict form or finding. 





18. CONCLUSION. OJI-CR 425.01. 

19. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 

20. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 

CR 523.123 Illegal conveyance, possession or control of a deadly weapon or 


dangerous ordnance in a courthouse R.C. 2923.123 (offenses 
committed on and after 3/14/07 but before 3/21/17) /Rev. 1/21/18] 


1. The defendant is charged with illegal (conveyance) (possession) (control) of (a 


> 
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deadly weapon) (dangerous ordnance) in(to) a courthouse. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 

AVG Olteaeet? 2a) orp) PECATIC Alt qub#s alee § 
(County) (other jurisdiction) Ohio, the defendant knowingly (conveyed) (attempted to 
convey) ({possessed] [had under his/her control]) a (deadly weapon) (dangerous 
ordnance) in a (courthouse) ({building] [structure] in which a courtroom was located). 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. CONVEY. “Convey” means to transport, to take from one place to another. 
4. ATTEMPT. “Attempt” means “to try.” 


COMMENT 
See OJI-CR 523.02 for additional definitions that may be helpful. 


5. POSSESSION. OJI-CR 417.21; R-C. 2901.21. 


6. HAD UNDER HIS/HER CONTROL. In order to find that defendant had a (deadly 
weapon) (dangerous ordnance) under his/her control, you need not find that the (deadly 
weapon) (dangerous ordnance) was in the defendant’s actual physical possession, but 
was only under his/her control, meaning it was in the area from within which the 
defendant might gain possession of the (deadly weapon) (dangerous ordnance). 


COMMENT 


State v. Brown (1992), 63 Ohio St.3d 349; State v. Kimble, 7th Dist. No. 06 MA 
190, 2008-Ohio0-1539. 


7. DEADLY WEAPON. “Deadly weapon” means any instrument, device, or thing 
capable of inflicting death, and designed or specially adapted for use as a weapon, or 
possessed, carried, or used as a weapon. 


COMMENT 
Re Geo? 3al 1: 


See NGE ROU SS ORUINAING Bho 292501 I 
9.» AFFIRMATIVE, DEFENSE: 


COMMENT 
R.C. 2923.123(C) creates an exception to the prohibition of R.C. 2923.123(A). 
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The Committee believes this is an affirmative defense under R.C. 2901.05(C)(2) or 
in the nature of an affirmative defense and must be treated as such. See State v. 
Little (Mar. 14, 1991), 8th Dist. No. 57033; State v. Hassell (May 5, 1993), Ist 
Dist. No. C-920530. 


(A) “GENERAL. OJEFCR 412% 
(B) PAU THORIZED PERSONNES Re Ga 9237 I a(C |. 


COMMENT 

Except as provided in R.C. 2923.123(C)(3), even authorized personnel are not 
excepted from the prohibitions of R.C. 2923.123(A) and (B) if a rule of 
superintendence or another type of Rule adopted by the Supreme Court pursuant 
to Article IV, Ohio Constitution or an applicable local rule of court prohibits all 
persons from conveying or attempting to convey a deadly weapon or dangerous 
ordnance into a courthouse or into another building or structure in which a 
courtroom is located or from possessing or having under one’s control a deadly 
weapon or dangerous ordnance in a courthouse or in another building or structure 
in which a courtroom is located. R.C. 2923.123(C)(1), (2), (4), and (5).] 


The defendant claims that at the time of the alleged offense he/she was 
(Use appropriate alternative) 


(1) a Gudge of an Ohio court of record) (magistrate). 


COMMENT 
R.C. 2923.123(C)(1) and (BE). 


(or) 


(2) (a peace officer) (an officer of a law enforcement agency of [specify other 
state] [specify political subdivision of another state] [the United States]) (a person 
employed in Ohio) authorized to carry a (deadly weapon) (dangerous ordnance), 
possessing or controlling the (deadly weapon) (dangerous ordnance) as a 
requirement of his/her duties, and acting within the scope of his/her duties (and 
who is subject to and in compliance with the requirements of an annual firearms 
requalification program approved by the executive director of the Ohio peace 
officer training commission and his/her appointing authority has not expressly 
specified that this exemption does not apply to the person). 


(Rel. 18S2CRI-9/2018 Pub.4346) 
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COMMENT 
REG 29231123(C)@) andr(E). 


(3) a person who (conveyed) (attempted to convey) (possessed) (had under 
his/her control) a (deadly weapon) (dangerous ordnance) that was to be used as 
evidence in a pending (criminal) (civil) action or proceeding. 


COMMENT 
Re @e2923'423(@)G). 


(or) 
(4) a (bailiff) (deputy bailiff) of an Ohio court of record, authorized to carry a 


firearm, who (possessed) (had under his/her control) a firearm as a requirement of 
his/her duties, and who was acting within the scope of his/her duties. 


COMMENT 


R.C. 2923.123(C)(4) and (E). A bailiff or deputy bailiff is authorized to carry a 
firearm only if he/she is in compliance with R.C. 109.77. 


(or) 


(5) a (prosecutor) (secret service officer appointed by a county prosecuting 
attorney) authorized to carry a (deadly weapon) (dangerous ordnance), who 
(possessed) (controlled) the (deadly weapon) (dangerous ordnance) as a require- 
ment of his/her duties, and who was acting within the scope of his/her duties. 


COMMENT 
RiGee al 25(@ (a jrands( BE): 


(or) 


(6) carrying a (valid) (temporary emergency) license to carry a concealed 
handgun issued to him/her by (the State of Ohio) (another state with which the 
attorney general has entered a reciprocity agreement), and transferred possession 
of the handgun to the (officer) (officer's designee) who had charge of the 
(courthouse) (building), and that the officer who had charge of the (courthouse) 
(building) provided services to hold and secure the handgun and did secure the 
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handgun until the defendant was prepared to leave the premises. 


COMMENT 


R.C. 2923.123(C)(5) and (E). An officer who has charge of the courthouse or 
building is not required to offer services of the nature described in this division. 


(©) MAGISTRATE, R:C225275"23: 

(DT > PBAGEORPIGE Re ReG22935:018 

(Ey HANDGUN RG 973 ie 
10. ADDITIONAL FINDING: 

(A) PRIOR GONVIGTION= OU Reto SAL Sah 9 238123 
11S  CONGEUSIONF OIFCR™475.01" 
12. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


13. CONCEUSTIOR™’ WITH" PESSER™INGEUDED@OREEINS bt 0) tee hereon). 
OJI-CR 425.11. 


CR 523.123 Illegal conveyance, possession, or control of a deadly weapon or 
dangerous ordnance in a courthouse R.C. 2923.123 (offenses 
committed on and after 3/21/17) [Rev. 1/20/18] 


1. The defendant is charged with illegal (conveyance) (possession) (control) of a 
(deadly weapon) (dangerous ordnance) in(to) a courthouse. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
GEMM ee aay Ae yands INqe> suas Pers Gounty) (other 
Jurisdiction) Ohio, the defendant knowingly (conveyed) (attempted to convey) 
([possessed] [had under his/her control]) a (deadly weapon) (dangerous ordnance) in 
a (courthouse) ({[building] [structure] in which a courtroom was located). 


2. “KNOWINGLY. OJI-GCR 417.11; R'@: 290122218): 








3. CONVEY. “Convey” means to bear, carry, transport, or take from one place to 
another. 


COMMENT 


Drawn from Sauer v. Crews, 10th Dist. Franklin No. 12AP-320, 2012-Ohio- 
6257, rev'd on other grounds, 140 Ohio St. 3d 314, 2014-Ohi0-3655; United Farm 
Family Mut. Ins. Co. v. Pearce, 3d Dist. Auglaize No. 2-08-07, 2008-Ohio-5405, 
citing Webster’s Third International Dictionary 449 (2002). 


4 oA ATTEMPT: OJI-CR 323:02. 
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i) 5. POSSESSION, OJI-CR 417.21;,R.C. 2901,21. 


6. HAD UNDER HIS/HER CONTROL. In order to find that the defendant had a 
(deadly weapon) (dangerous ordnance) under his/her control, you need not find that the 
(deadly weapon) (dangerous ordnance) was in the defendant’s actual physical 
possession, but was only under his/her control, meaning it was in the area from within 
which the defendant might gain possession of the (deadly weapon) (dangerous 
ordnance). 


COMMENT 


State v. Brown, 63 Ohio St.3d 349 (1992): State v. Kimble, 7th Dist. No. 06 MA 
190, 2008-Ohio-1539. 


7. DEADLY WEAPON. “Deadly weapon” means any instrument, device, or thing 
capable of inflicting death and designed or specially adapted for use as a weapon, or 
possessed, carried, or used as a weapon. 


COMMENT 
| oa Wa be Poh tha 


5. DANGEROUS ORDINANCE, RC 2923-11. 
9. AFFIRMATIVE DEFENSE[S]: 


COMMENT 


R.C. 2923.123(C) creates an exception to the prohibition of R.C. 2923.123(A). 
The Committee believes this is an affirmative defense under R.C. 2901.05(C)(2) or 
in the nature of an affirmative defense and must be treated as such. See State v. 
Little, 8th Dist. Cuyahoga. 57033 (Mar. 14, 1991); State v. Hassell (May 5, 1993), 
lst Dist. Hamilton No. C-920530. 


(A) GENERAL. OJI-CR 417.27. 
(3 ee UE ORIZBDEPERSONNEIZ R-@y 29237123(C). 


COMMENT 
Except as provided in R.C. 2923.123(C)(3), even authorized personnel are not 
excepted from the prohibitions of R.C. 2923.123(A) and (B) if a rule of 
superintendence or another type of Rule adopted by the Supreme Court pursuant 
to Article IV, Ohio Constitution or an applicable local rule of court prohibits all 
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persons from conveying or attempting to convey a deadly weapon or dangerous 6 
ordnance into a courthouse or into another building or structure in which a 

courtroom is located or from possessing or having under ones control a deadly 

weapon or dangerous ordnance in a courthouse or in another building or structure 

in which a courtroom is located. R.C. 2923.123(C)(1), (2), (4), (5), and (6). 


The defendant claims that at the time of the alleged offense he/she was 
(Use appropriate alternative) 


(1) a Gudge of an Ohio court of record) (magistrate). 


COMMENT 
RiGae9 734123, @)@leand: (Ee 


(or) 


(2) (a peace officer) (an officer of a law enforcement agency of [specify other 

state] [specify political subdivision of another state] {the United States]) (a person 
employed in Ohio) authorized to carry a (deadly weapon) (dangerous ordnance), 
possessing or controlling the (deadly weapon) (dangerous ordnance) as a 
requirement of his/her duties, and acting within the scope of his/her duties (and a 
who is subject to and in compliance with the requirements of an annual firearms 
requalification program approved by the executive director of the Ohio peace 

officer training commission and his/her appointing authority has not expressly 
specified that this exemption does not apply to the person). 





COMMENT 
RGB) rand): 





(3) a person who (conveyed) (attempted to convey) (possessed) (had under 
his/her control) a (deadly weapon) (dangerous ordnance) that was to be used as" 
evidence in a pending (criminal) (civil) action or proceeding. 


COMMENT 
15h Gea AP Va) lois UHI op 


(or) 
(4) a (bailiff) (deputy bailiff) of an Ohio court of record, authorized to carry a 
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firearm, who (possessed) (had under his/her control) a firearm as a requirement of 
his/her duties, and who was acting within the scope of his/her duties. 


COMMENT 


R.C. 2923.123(C)(4) and (E). A bailiff or deputy bailiff is authorized to carry a 
firearm only if he/she is in compliance with R.C. 109.77. 


(or) 


(5) a (prosecutor) (secret service officer appointed by a county prosecuting 
attorney) authorized to carry a (deadly weapon) (dangerous ordnance), who 
(possessed) (controlled) the (deadly weapon) (dangerous ordnance) as a require- 
ment of his/her duties, and who was acting within the scope of his/her duties. 


COMMENT 
KG 2979. 123(C)(5)-and<By: 


(or) 


(6) (carrying a valid concealed handgun license) (was an active duty member of 
the armed forces of the United States and was carrying a valid military 
identification card and documentation of successful completion of firearms 
training that met or exceeded the training requirements for a license to carry a 
concealed handgun) and transferred possession of the handgun to the (officer) 
(officer's designee) who had charge of the (courthouse) (building), and the officer 
who had charge of the (courthouse) (building) provided services to hold and 
secure the handgun and did secure the handgun until the defendant was prepared 
to leave the premises. 


COMMENT 


R.C. 2923.123(C)(6) and (E). An officer who has charge of the courthouse or 
building is not required to offer services of the nature described in this division. 


(C) DEFINITIONS. 


(imei TRALEE RG 29235 123, 

 feob oC POPEIGEReR Ce2955.0)" 

me Ose LO Re Re 0 35 O18 

(4) VALID CONCEALED HANDGUN LICENSE. R.C. 2923.11. 
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(5S) *HANDGUNERIC? 2923ePE 
10. ADDITIONAL FINDING: 
(A) . PRIOR GONVICTION= OJL-CR.429.15.R.G 2023.1 23(D) Gl): 
11. CONCLUSION. OJI-CR 425.01. 
12. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 
134, CONCLUSION. WITH LESSER INCCUBED, OBFENSE A OJLC Kh 25-09) 
OJI-CR 425.11. 


CR 523.123(A) Illegal conveyance of a deadly weapon or dangerous ordnance 
into a courthouse R.C. 2923.123(A) (offenses committed 
before 3/14/07) [Rev. 2-21-09] 
1. The defendant is charged with illegal conveyance of (a deadly weapon) (dangerous 
ordnance) into a courthouse. Before you can find the defendant guilty, you must find 
beyond a reasonable doubt that on or about the ___—s dy off : 
20 , and in (County) (other jurisdiction) Ohio, the 
defendant knowingly conveyed or attempted to convey (a deadly weapon) (dangerous 
ordnance) into a courthouse or into another building or structure in which a courtroom 
was located. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22. 
3. CONVEY. “Convey” means to transport, to take from one place to another. 
4. ATTEMPT. “Attempt” means “to try.” 


COMMENT 
See OJI-CR 523.02 §§ 3 and 4 for additional definitions which may be helpful. 


5. DEADLY WEAPON. “Deadly weapon” means any instrument, device, or thing 
capable of inflicting death, and designed or specially adapted for use as a weapon, or 
possessed, carried, or used as a weapon. 


COMMENT 
R.C. 2923.11(A). 


655 DANGEROUS ORDNANCE RG 20737: 
7 ELOSSESSION- OJL-CR 4 lz Re Cae ue is 


8. AFFIRMATIVE DEFENSE: 


COMMENT 
R.C. 2923.123(C) creates an exception to the prohibition of R.C. 2923.123(A). 


(Rel. 18S2CRI-9/2018 Pub.4346) 
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The Committee believes this is an affirmative defense under R.C. 2901.05(C)(2) or 
in the nature of an affirmative defense and must be treated as such. See State v. 
Little (Mar. 14, 1991), 8th Dist. No. 57033; State v. Hassell (May 5, 1993), Ist 
Dist. No. C-920530. 


(A) GENERAL? OJI-CR 417.27: 
Dee VOI Ae Dee R SONNE SRG 2973 103: 


COMMENT 

Except as provided in R.C. 2923.123(C)(3), even authorized personnel are not 
excepted from the prohibitions of R.C. 2923.123(A) and (B) if a rule of 
superintendence or another type of Rule adopted by the Supreme Court pursuant 
to Article IV, Ohio Constitution or an applicable local rule of court prohibits all 
persons from conveying or attempting to convey a deadly weapon or dangerous 
ordnance into a courthouse or into another building or structure in which a 
courtroom is located or from possessing or having under one’s control a deadly 
weapon or dangerous ordnance in a courthouse or in another building or structure 
in which a courtroom is located. R.C. 2923.123(C)(1), (2), (4), and (5). 


The defendant claims that at the time of the alleged offense he/she was 
(Use appropriate alternative) 
(1) a Gudge) (magistrate) of an Ohio court of record. 


(or) 


(2) (a peace officer) (an officer of a law enforcement agency of [specify other 
state] [specify political subdivision of another state| [the United States]) 
authorized to carry (deadly weapons) (dangerous ordnance), possessing or 
controlling the (deadly weapon) (dangerous ordnance) as a requirement of his/her 
duties, and acting within the scope of his/her duties. 


(or) 


(3) a person (conveying) (attempting to convey) a (deadly weapon) (dangerous 
ordnance) that was to be used as evidence in a pending criminal or civil action or 
proceeding. 


(or) 


(4) a (bailiff) (deputy bailiff) of an Ohio court of record, authorized to carry a 
(Text continued on page 179) 
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3 firearm, (possessing) (controlling) a firearm as a requirement of his/her duties, 
and acting within the scope of his/her duties. 


COMMENT 


A bailiff or deputy bailiff is authorized to carry a firearm only if he/she is in 
compliance with R.C. 109.77(C). 


(or) 


) (5) a (prosecutor) (secret service officer appointed by a county prosecuting 
attorney) authorized to carry (deadly weapons) (dangerous ordnance), possessing 
or controlling the (deadly weapon) (dangerous ordnance) as a requirement of 
his/her duties, and acting within the scope of his/her duties. 


(me LAC PRALE RIC 2993123. 
Die? PEAC HP OPEIGERER © 2935-0 It 
9. ADDITIONAL FINDING: 
(A) ~PRIOR’CONVICTION: OJI-CR 425315; R-Cr 2923-123(D)(1). 
+) Dime cUsIONaOII-CRAZ.0 17 
11. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


IPaeCONCLUSIONS WILT CESSER INCLUDED OPPENSE. OJI-CR 425,09, 
OJI-CR 425.11. 


CR 523.123(B) Illegal possession or control of a deadly weapon or dangerous 
ordnance in a courthouse R.C. 2923.123(B) (offenses 
committed before 3/14/07) [Rev. 2-21-09] 


1. The defendant is charged with illegal possession or control of (a deadly weapon) 
, (dangerous ordnance) in a courthouse. Before you can find the defendant guilty, you 
) must find beyond a reasonable doubt that on or about the ___ SSC y:soodih’ 
2 BO Sen De andanres 16 Sails Sh) 14 Gounty) othe? jurisdiction) 
Ohio, the defendant knowingly possessed or had under his/her control (a deadly 
weapon) (dangerous ordnance) in a courthouse or in another building or structure in 
which a courtroom was located. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
SSPOSSESSION OTHER HL e2 RC e 290112 1" 


4. DEADLY WEAPON. “Deadly weapon” means any instrument, device, or thing 
capable of inflicting death, and designed or specially adapted for use as a weapon, or 
+) possessed, carried, or used as a weapon. 
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COMMENT 
RC 2923 (A): 


a. VANGEROUSMUORDINANC EIR Gaze sale 
6. AFFIRMATIVE DEFENSE: 


COMMENT 
R.C. 2923.123(C) creates an exception to the prohibition of R.C. 2923.123(B). 
The Committee believes this is an affirmative defense under R.C. 2901.05(C)(2) or 
in the nature of an affirmative defense and must be treated as such. See State v. 
Little (Mar. 14, 1991), 8th Dist. No. 57033; State v. Hassell (May 5, 1993), Ist 
Dist. No. C-920530. 


(A) GENERAL. OJI-CR 417.27. 
(B) AUTHORIZED PERSONNEL. R.C. 2923.123. 


COMMENT 

Except as provided in R.C. 2923.123(C)(3), even authorized personnel are not 
excepted from the prohibitions of R.C. 2923.123(A) and (B) if a rule of 
superintendence or another type of Rule adopted by the Supreme Court pursuant 
to Article IV, Ohio Constitution or an applicable local rule of court prohibits all 
persons from conveying or attempting to convey a deadly weapon or dangerous 
ordnance into a courthouse or into another building or structure in which a 
courtroom is located or from possessing or having under one’s control a deadly 
weapon or dangerous ordnance in a courthouse or in another building or structure 
in which a courtroom is located. R.C. 2923.123(C)(1), (2), (4) and (5). 


The defendant claims that at the time of the alleged offense he/she was 
(Use appropriate alternative) 
(1) a Gudge) (magistrate) of an Ohio court of record. 
(or) 


(2) (a peace officer) (an officer of a law enforcement agency of [specify other 
state| |specify political subdivision of another state| [the United States]) 
authorized to carry (deadly weapons) (dangerous ordnance), possessing or 
controlling the (deadly weapon) (dangerous ordnance) as a requirement of his/her 
duties, and acting within the scope of his/her duties. 


(Rel. 13S3CRI-10/2013 Pub.4346) 
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(or) 


(3) a person who possessed or had under his/her control (a deadly weapon) 
(dangerous ordnance) that was to be used as evidence in a pending criminal or civil 
action or proceeding. 


(or) 


(4) a (bailiff) (deputy bailiff) of an Ohio court of record, authorized to carry a 
firearm, (possessing) (controlling) a firearm as a requirement of his/her duties, and 
acting within the scope of his/her duties. 


COMMENT 


A bailiff or deputy bailiff is authorized to carry a firearm only if he/she is in 
compliance with R.C. 109.77(C). 


(or) 


(5) a (prosecutor) (secret service officer appointed by a county prosecuting 
attorney) authorized to carry (deadly weapons) (dangerous ordnance), possessing 
or controlling the (deadly weapon) (dangerous ordnance) as a requirement of 
his/her duties, and acting within the scope of his/her duties. 


(C) MAGISTRATE. R.C. 2923.123(E)(1). 
(D) PEACE OFFICER. R.C. 2935.01. 


i 


ADDITIONAL FINDING: 


mee ORCeO NN VIG TONS OH CRA 2Sal 5, RO. 2923.123(D)(2). 


8. 
2. 
10. 


CONCLUSION. OJI-CR 425.01. 
CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 
CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 


A258 
CR 523.13(A) Having weapons while under disability R.C. 2923.13(A) 


(offenses committed on and after 8/4/04 but before 9/30/11) 
[Rev. 9/14/19] 


COMMENT 


The words “unless relieved from disability as provided in section 2923.14,” 
contained in R.C. 2923.13, are not part of the description of the offense but merely 
except those persons from the operation of the statute and therefore proof of lack 
of relief from disability is not an element of R.C. 2923.13. Rather, it is an 
affirmative defense that may be asserted by the defendant. State v. Gibson, 89 Ohio 
App.3d 188 (3d Dist.1993). 


R.C. 2923.23 provides immunity from prosecution or evidentiary exclusion in 
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certain violations of R.C. 2923.13 (Having weapons while under disability) and 
R.C. 2923.17 (Unlawful possession of dangerous ordnance). The Committee 
believes that disputes arising under R.C. 2923.23 are questions of law for the court. 


1. The defendant is charged with having weapons while under disability. Before you 
can find the defendant guilty, you must find beyond a reasonable doubt that on or about 
the day of me) , and in (County) (other 
jurisdiction), Ohio, the defendant knowingly (acquired) (had) (carried) (used) a 
(firearm) (dangerous ordnance) and the defendant 


(Use appropriate alternative[s]) 


COMMENT 


The state must prove the defendant knowingly acquired, had, carried, or used a 
firearm or dangerous ordnance, but the state is not required to prove a culpable 
mental state for the underlying disability. State v. Johnson, 128 Ohio St.3d 107, 
2010-Ohio-6301. 


(A) was a fugitive from justice; 


COMMENT 
This instruction applies to violations of R.C. 2923.13(A)(1). 


(or) 


(B) (was under indictment for) (had been convicted of) (had been adjudicated a 
delinquent child for the commission of an offense that, if committed by an adult, 
would have been) an offense that prohibited him/her from (acquiring) (having) 
(carrying) (using) a (firearm) (dangerous ordnance); 


COMMENT 
This instruction applies to violations of R.C. 2923.13(A)(2) and (3). 


(or) 


(C) was (drug dependent) (in danger of drug dependence) (a chronic alcoholic); 


COMMENT 
This instruction applies to violations of R.C. 2923.13(A)(4). 


(Or) 


(Rel.20S2-10/2020 Pub.4346) 
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(D) (was under adjudication of mental incompetence) (had been adjudicated as a 
mental defective) (had been committed to a mental institution) (had been found by 
a court to be a mentally ill person subject to court order) (was an involuntary patient 
other than for purposes of observation). 

COMMENT 


This instruction applies to violations of R.C. 2923.13(A)(5). 


2) KINO WINGDYe OJl-GRe4 17.115 R:C)2901..22(B). 
3. HAD. “Had” means possessed. 


COMMENT 


Booker v. Engle, 532 F.Supp. 386 (S.D.Ohio 1981); State v. Gibson, 89 Ohio 
App.3d 188 (3d Dist.1993); OJI-CR 417.21. 


4 POSSESSIONS OJ ER417 212 RG) 2901 21(C)C1): 

See LIREARMPOU-CRe42531 7988 desea oR. 2973 11(B). 
6. DANGEROUS ORDNANCE. R.C. 2923.11(K) and (L). 
i. 


FUGITIVE FROM JUSTICE. “Fugitive from justice” means a person who is 
suspected of or has been convicted of a crime, is aware he/she is being sought by law 
enforcement in connection with that offense, and took some affirmative action to elude 
detection by law enforcement. 


COMMENT 


Drawn from State v. March, 8th Dist. Cuyahoga No. 107655, 2019-Ohio-2001, 
and State v. Cherry, 2d Dist. Clark No. 05-CA-93, 2007-Ohio-2133. But see State 
v. Hall, 5th Dist. Stark No. 2004CA00174, 2005-Ohio-167 (omitting the require- 
ment that the defendant is aware of being sought by law enforcement). 


8. PRIOR CONVICTION. 


COMMENT 


An instruction on a prior conviction is applicable only if the defendant is charged 
under R.C. 2923.13(A)(2) for having a weapon while under the specific disability 
of having been convicted of a prior disabling offense. 


(Use appropriate alternative[s]) 


(A) EVIDENCE OF PRIOR CONVICTION. OJI-CR 401.25; 
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(or) 


(B) STIPULATION OF PRIOR CONVICTION. The defendant (stipulates) (agrees) 
that he/she was (previously convicted of) (under indictment for) an offense that 
prohibited him/her from (acquiring) (having) (carrying) (using) a (firearm) (danger- 
ous ordnance). The state must still prove, beyond a reasonable doubt, that the 
defendant knowingly (acquired) (had) (carried) (used) a (firearm) (dangerous 
ordnance) at the time of the alleged offense. 


COMMENT 


In State v. Creech, 2016-Ohio-8440, the Supreme Court of Ohio changed the law 
in Ohio and held that a trial court abuses its discretion when it refuses a defendant’s 
offer to stipulate to the fact of the prior conviction or indictment and instead admits 
into evidence the full record of the prior judgment or indictment when the sole 
purpose of the evidence is to prove the element of the prior conviction or 
indictment. 


Ome RW GeO EAB US Ea Re Gayo Oe 
LU OR Ge EPENDENTIBEE RS ONS ha@r eo Ces 
Li DANGER OF DRUGIDERENDEN@GE RR Gao 7i0 Oils 


12. ALCOHOLIC. “Alcoholic” means a person suffering from the chronic and 
habitual use of alcoholic beverages to the extent that he/she (no longer can control 
his/her use of alcohol) (endangers the health, safety, or welfare of himself/herself or 
others). 

COMMENT 


Drawn from R.C. 5119.01. 


L132) VIENTAIC ING ONIPET BINGE Ge alee Ute 

14. MENTALLY ILL PERSON SUBJECT TO COURT ORDERSR Cyol22.08 
Pee PATIENT ReGao 122.08 

16. CONCLUSION. OJI-CR 425.01. 


17. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 523.13(A) Having weapons while under disability R.C. 2923.13(A) 
(offenses committed on and after 9/30/11 but before 3/23/15) 
[Rev. 9/14/19] 


COMMENT 


R.C. 2923.23 provides immunity from prosecution or evidentiary exclusion in 


(Rel.20S2-10/2020  Pub.4346) 


185 CONSPIRACY, ATTEMPT, COMPLICITY; WEAPONS CONTROL CR 523.13(A) 


certain violations of R.C. 2923.13 (Having weapons while under disability) and 
R.C. 2923.17 (Unlawful possession of dangerous ordnance). The Committee 
believes that disputes arising under R.C. 2923.23 are questions of law for the court. 


1. The defendant is charged with having [a] weapon[s] while under disability. Before 
you can find the defendant guilty, you must find beyond a reasonable doubt that on or 
aboutthe-. = Se dayot i) esee Andie ae ae ( Countyiiomer. 
jurisdiction), Ohio, the defendant knowingly (acquired) (had) (carried) (used) a 
(firearm) (dangerous ordnance) and the defendant 


(Use appropriate alternative[s]) 
(A)(1) was a fugitive from justice; 


(or) 


(A)(2) (was under indictment for [specify felony offense of violence]) (had been 
convicted of [specify felony offense of violence]) (had been adjudicated a delinquent 
child for the commission of [specify offense that, if committed by an adult, would 
have been a felony offense of violence]); 


COMMENT 
Belony oieviolence..s2e Ree 82901201 R Ca 29001 02(€), (D) and (EB). 


Not all offenses of violence as defined in R.C. 2901.01 are felonies. A defendant 
may be convicted under R.C. 2923.13 even though the underlying conviction did 
not involve actual violence. The legislative definition of offense of violence, R.C. 
2901.01, includes those offenses that involve a risk of serious physical harm. 


In State v. Carnes, 154 Ohio St.3d 527, 2018-Ohio-3256, the Supreme Court of 
Ohio decided that “[a] prior juvenile adjudication may be an element of the 
weapons-under-disability offense set forth in R.C. 2923.13(A)(2) without violating 
due process under the Ohio or United States Constitutions.” 


(or) 


(A)(3) (was under indictment for [describe felony drug offense]) (had been convicted 
of [describe felony drug offense]|) (had been adjudicated a delinquent child for 
commission of [specify offense that, if committed by an adult, would have been a 
felony drug offense); 


COMMENT 


The disability described in R.C. 2923.13(A)(3) applies only to felony drug 
offenses involving the illegal possession of, use of, sale of, administration of, 
distribution of, or trafficking in a drug of abuse. 


(or) 
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(A)(4) was (drug dependent) (in danger of drug dependence) (a chronic alcoholic); 


(or) 
(A)(5) (was under adjudication of mental incompetence) (had been adjudicated as a 
mental defective) (had been committed to a mental institution) (had been found by 
a court to be a mentally ill person subject to court order) (was an involuntary patient 
other than for purposes of observation). 


KNOWINGDY OFFERS Lik © 200 22(B 


ie) 


COMMENT 


The state is not required to prove a culpable mental state for the elements set forth 
in (A)(1)-(A)(5). State v. Johnson, 128 Ohio St.3d 107, 2010-Ohio-6301. 


3. HAD. “Had” means possessed. 


COMMENT 


Booker v. Engle, 532 F.Supp. 386 (S.D.Ohio 1981); State v. Gibson, 89 Ohio 
App.3d 188 (3d Dist.1993); OJI-CR 417.21. 


4: POSSESSION: OJECR 417.21; R:G. 290F21" 
5. FIREARM. OJI-CR 417.41; R.C. 2923.11. 

6. DANGEROUS ORDNANCE. R-C. 2923.11. 
ve 


FUGITIVE FROM JUSTICE. “Fugitive from justice” means a person who is 
suspected of or has been convicted of a crime, is aware he/she is being sought by law 
enforcement in connection with that offense, and took some affirmative action to elude 
detection by law enforcement. 


COMMENT 


Drawn from State v. March, 8th Dist. Cuyahoga No. 107655, 2019-Ohio-2001, 
and State v. Cherry, 2d Dist. Clark No. 05-CA-93, 2007-Ohio-2133. But see State 
v. Hall, Sth Dist. Stark No. 2004CA00174, 2005-Ohio-167 (omitting the require- 
ment that the defendant is aware of being sought by law enforcement). 


8. PRIOR CONVICTION. 


COMMENT 


An instruction on a prior conviction is applicable only if the defendant is charged 
under R.C. 2923.13(A)(2) for having a weapon while under the specific disability 
of having been convicted of a prior disabling offense. 
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e (Use appropriate alternative[s]) 
(A) EVIDENCE OF PRIOR CONVICTION. OJI-CR 401.25; 


(or) 


(B) STIPULATION OF PRIOR CONVICTION. The defendant (stipulates) (agrees) 

that he/she was (previously convicted of) (under indictment for) (previously 

adjudicated a delinquent child for the commission of) an offense that prohibited 

him/her from (acquiring) (having) (carrying) (using) a (firearm) (dangerous ordnance). 

The state must still prove, beyond a reasonable doubt, that the defendant knowingly 

(acquired) (had) (carried) (used) a (firearm) (dangerous ordnance) at the time of the 
& offense alleged in the indictment. 


COMMENT 


In State v. Creech, 150 Ohio St.3d 540, 2016-Ohio-8440, the Supreme Court of 
Ohio changed the law in Ohio and held that a trial court abuses its discretion when 
it refuses a defendant’s offer to stipulate to the fact of the prior conviction or 
indictment and instead admits into evidence the full record of the prior judgment or 
indictment when the sole purpose of the evidence is to prove the element of the 
prior conviction or indictment. 


& PeORL GOR ABUSHER @13719 Ol, 
10. DRUG DEPENDENT PERSON. R.C. 3719.011. 
11. IN DANGER OF DRUG DEPENDENCE. R.C. 3719.011. 


12. ALCOHOLIC. “Alcoholic” means a person suffering from the chronic and 
habitual use of alcoholic beverages to the extent that he/she (no longer can control 
his/her use of alcohol) (endangers the health, safety, or welfare of himself/herself or 


others). 
COMMENT 
Drawn from R.C. 3793.01 for offenses committed before 9/29/13. R.C. 3793.01 
Ss was changed to R.C. 5119.01 effective 9/29/13. 


Because the term “chronic alcoholic” cannot be precisely defined to cover all 
such persons, the issue should be left to the trier of fact to determine. State v. 
Tomlin, 63 Ohio St.3d 724 (1992); Doyle v. Ohio Bur. of Motor Vehicles, 51 Ohio 
St.3d 46 (1990). 


13. MENTAL INCOMPETENCE. R.C. 2111.01. 
14. MENTALLY ILL PERSON SUBJECT TO COURT ORDER. R.C. 5122.01. 
& 15. PATIENT. R.C. 5122.01. 
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16. AFFIRMATIVE DEFENSE. 


COMMENT 
R.C. 2923.13(A). 


Proof of relief from weapons disability does not have the quality of an affirmative 
defense because it denies an element as opposed to admitting the elements with a 
justification or excuse. The defendant has the initial burden of producing evidence 
of relief, and the burden rests upon the state to prove that a defendant was not 
relieved from weapons disability. See State v. Haslam, 7th Dist. Monroe No. 08 MO 
3, 2009-Ohio-1663. 


For support for the proposition that relief from disability is an affirmative 
defense, however, see State v. Brooks, 8th Dist.Cuyahoga No. 83668, 2005-Ohio- 
3567, reversed on other grounds, In re Ohio Criminal Sentencing Statutes Cases, 
109 Ohio St.3d 313, 2006-Ohio-2109; State v. Holloway, 1st Dist. Hamilton App. 
No. C970067, 1998 Ohio App. LEXIS 475 (Feb. 13, 1998); State v. Gibson, 89 
Ohio App.3d 188 (3d Dist. 1993); State v. Kelly, 1st Dist. Hamilton No. C-810571, 
1982 Ohio App. LEXIS 14652 (June 16, 1982); State v. Thomas, 11th Dist. 
Trumbull No. 95-T-5253, 1996 Ohio App. LEXIS 4545 (Oct. 11, 1996), State v. 
Putnam, 5th Dist. Licking No. 94CA00051, 1994 Ohio App. LEXIS 5933 (Dec. 5, 
1994); State v. Laney, 2d Dist. Champaign No. 83-CA-2, 1983 Ohio App. LEXIS 
12108 (Nov. 4, 1983), and State v. Hart, 5th Dist. Licking No. 3353, 1988 Ohio 
App. LEXIS 4421 (Oct. 18, 1988). But see R.C. 2901.05(D); State v. Nucklos, 121 
Ohio St.3d 332, 2009-Ohio-792. 


If the court determines relief from disability is an affirmative defense, the court 
should instruct the jury pursuant to OJI-CR 417.27. 


17. CONCLUSION. OJI-CR 425.01. 
18. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


19. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
Aa ELL 


CR 523.13(A) Having weapons while under disability R.C. 2923.13(A) 
(offenses committed on and after 3/23/15) [Rev. 9/14/19] 


COMMENT 


R.C. 2923.23 provides immunity from prosecution or evidentiary exclusion in 
certain violations of R.C. 2923.13 (Having weapons while under disability) and 
R.C. 2923.17 (Unlawful possession of dangerous ordnance). The Committee 
believes that disputes arising under R.C. 2923.23 are questions of law for the court. 


1. The defendant is charged with having [a] weapon[s] while under disability. Before 
you can find the defendant guilty, you must find beyond a reasonable doubt that on or 
aboutthe__— day of___» , 20... and in) Ee ee Otay orien 
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@ jurisdiction), Ohio, the defendant knowingly (acquired) (had) (carried) (used) a 
(firearm) (dangerous ordnance) and the defendant 


(Use appropriate alternative[s]) 
(A)(1) was a fugitive from Justice; 


(or) 


(A)(2) (was under indictment for [specify felony offense of violence]) (had been 
convicted of [specify felony offense of violence]) (had been adjudicated a delinquent 
child for the commission of [specify offense that, if committed by an adult, would 
have been a felony offense of violence}); 


@ COMMENT 


Pelonveoiviolence sec hc. 290 LOT R.C.290802(C), CD), andi (EB): 


Not all offenses of violence as defined in R.C. 2901.01 are felonies. A defendant 
may be convicted under R.C. 2923.13 even though the underlying conviction did 
not involve actual violence. The legislative definition of offense of violence, R.C. 
2901.01, includes those offenses that involve a risk of serious physical harm. 


In State v. Carnes, 154 Ohio St.3d 527, 2018-Ohio-3256, the Ohio Supreme 
Court of Ohio decided that “[a] prior juvenile adjudication may be an element of the 
weapons-under-disability offense set forth in R.C. 2923.13(A)(2) without violating 
due process under the Ohio or United States Constitutions.” 


(or) 


(A)(3) (was under indictment for [describe felony drug offense]) (had been convicted 
of [describe felony drug offense]|) (had been adjudicated a delinquent child for 
commission of [specify offense that, if committed by an adult, would have been a 
felony drug offense}); 


COMMENT 


The disability described in R.C. 2923.13(A)(3) applies only to felony drug 
offenses involving the illegal possession of, use of, sale of, administration of, 
& distribution of, or trafficking in a drug of abuse. 


(or) 


(A)(4) was (drug dependent) (in danger of drug dependence) (a chronic alcoholic); 
(or) 


(A)(5) (was under adjudication of mental incompetence) (had been adjudicated as a 
mental defective) (had been committed to a mental institution) (had been found by 
a court to be a mentally ill person subject to court order) (was an involuntary patient 
& other than for purposes of observation). 
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i) 


KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


COMMENT 


The state 1s not required to prove a culpable mental state for the elements set forth 
in (A)(1)-(A)(5). State v. Johnson, 128 Ohio St.3d 107, 2010-Ohio-6301. 


3. HAD. “Had” means possessed. 


COMMENT 


Booker v. Engle, 532 F.Supp. 386 (S.D.Ohio 1981); State v. Gibson, 89 Ohio 
App.3d 188 (3d Dist.1993); OJI-CR 417.21. 


4. POSSESSION. OJI-CR 417.21; R.C. 2901.21. 
5. FIREARM. OJI-CR 417.41; R.C. 2923.11. 

6. DANGEROUS ORDNANCE: RG? 2073 1% 
ue 


FUGITIVE FROM JUSTICE. “Fugitive from justice” means a person who is 
suspected of or has been convicted of a crime, is aware he/she is being sought by law 
enforcement in connection with that offense, and took some affirmative action to elude 
detection by law enforcement. 


COMMENT 


Drawn from State v. March, 8th Dist. Cuyahoga No. 107655, 2019-Ohio-200, 1 
and State v. Cherry, 2d Dist. Clark No. 05-CA-93, 2007-Ohio-2133. But see State 
v. Hall, 5th Dist. Stark No. 2004CA00174, 2005-Ohio-167 (omitting the require- 
ment that the defendant is aware of being sought by law enforcement). 


SE RIORSCONNMIGHION: 


COMMENT 


An instruction on a prior conviction is applicable only if the defendant is charged 
under R.C. 2923.13(A)(2) for having a weapon while under the specific disability 
of having been convicted of a prior disabling offense. 


(Use appropriate alternative[s]) 
(A) EVIDENCE OF PRIOR CONVICTION. OJI-CR 401.25; 


(or) 


(B) STIPULATION OF PRIOR CONVICTION. The defendant (stipulates) (agrees) 
that he/she was (previously convicted of) (under indictment for) (previously 
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@ adjudicated a delinquent child for the commission of) an offense that prohibited 
him/her from (acquiring) (having) (carrying) (using) a (firearm) (dangerous ordnance). 
The state must still prove, beyond a reasonable doubt, that the defendant knowingly 
(acquired) (had) (carried) (used) a (firearm) (dangerous ordnance) at the time of the 
offense alleged in the indictment. 


COMMENT 


In State v. Creech, 150 Ohio St.3d 540, 2016-Ohio-8440, the Supreme Court of 

Ohio changed the law in Ohio and held that a trial court abuses its discretion when 

it refuses a defendant’s offer to stipulate to the fact of the prior conviction or 

: indictment and instead admits into evidence the full record of the prior judgment or 

q indictment when the sole purpose of the evidence is to prove the element of the 
prior conviction or indictment. 


9D PDRUGIOP ABUSE: RC. 3719.01 14 
ieee OK Cre LE NOLIN MUP RSON DRC 2h O1T. 
1 ENDANGER OP DRUG DEPENDENCE’ R.CU3719.01T- 


12. ALCOHOLIC. “Alcoholic” means a person suffering from the chronic and 
habitual use of alcoholic beverages to the extent that he/she (no longer can control 
his/her use of alcohol) (endangers the health, safety, or welfare of himself/herself or 


& others). 


Drawn from R.C. 5119.01. 


Because the term “chronic alcoholic” cannot be precisely defined to cover all 
such persons, the issue should be left to the trier of fact to determine. State v. 
Tomlin, 63 Ohio St.3d 724 (1992); Doyle v. Ohio Bur. of Motor Vehicles, 51 Ohio 
St.3d 46 (1990). 


COMMENT 


13. MENTAL INCOMPETENCE. R.C. 2111.01. 

& Pe VibN iA iia PERSON SUBJECT TO COURT ORDER? RC. 5122-07. 
Dome EN Re LD O12 
16. AFFIRMATIVE DEFENSE. 


COMMENT 
Rik 299 7 130A) and (Gy 


The term “under operation of law or legal process” does not itself include mere 
completion, termination, or expiration of a sentence imposed as a result of a 
criminal conviction. 
& Proof of relief from weapons disability does not have the quality of an affirmative 
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defense because it denies an element as opposed to admitting the elements with a 
justification or excuse. The defendant has the initial burden of producing evidence 
of relief, and the burden rests upon the state to prove that a defendant was not 
relieved from weapons disability. See State v. Haslam, 7th Dist. Monroe No. 08 MO 
3, 2009-Ohio-1663. 

For support for the proposition that relief from disability is an affirmative 
defense, however, see State v. Brooks, 8th Dist.Cuyahoga No. 83668, 2005-Ohio- 
3567, reversed on other grounds, /n re Ohio Criminal Sentencing Statutes Cases, 
109 Ohio St.3d 313, 2006-Ohio-2109, State v. Holloway, 1st Dist. Hamilton App. 
No. C970067, 1998 Ohio App. LEXIS 475 (Feb. 13, 1998), State v. Gibson, 89 Ohio 
App.3d 188 (3d Dist. 1993), State v. Kelly, 1st Dist. Hamilton No. C-810571, 1982 
Ohio App. LEXIS 14652 (June 16, 1982), State v. Thomas, 11th Dist. Trumbull No. 
95-T-5253, 1996 Ohio App. LEXIS 4545 (Oct. 11, 1996), State v. Putnam, 5th Dist. 
Licking No. 94CA00051, 1994 Ohio App. LEXIS 5933 (Dec. 5, 1994); State v. 
Laney, 2d Dist. Champaign No. 83-CA-2, 1983 Ohio App. LEXIS 12108 (Nov. 4, 
1983), and State v. Hart, 5th Dist. Licking No. 3353, 1988 Ohio App. LEXIS 4421 
(Oct. 138, 1988). Bur see R-C) 290 005(D)- State. Nuckios, TZ Oliogs des. 
2009-Ohio-792. 

If the court determines relief from disability is an affirmative defense, the court 
should instruct the jury pursuant to OJI-CR 417.27. 


17. CONCLUSION. OJI-CR 425.01. 
18. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


19. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 523.131 Possession of a deadly weapon while under detention R.C. 
Pa eS) 1S 


1. The defendant is charged with possession of a deadly weapon while under detention. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 


on or about the day Of tgs ee ed Pe Tg eee 
(County) (other jurisdiction), Ohio, the defendant possessed a deadly 


weapon while (under) (in) detention at a detention facility and 
(Use appropriate alternative) 


(C)(1) the defendant was (under) (in) detention as (an alleged [delinquent] [unruly]) 
(a delinquent) (an unruly) child for commission of the offense of (identify 
misdemeanor offense for which the defendant was under detention as an alleged or 
adjudicated delinquent or unruly child). 


(or) 
(C)(2)(a) the defendant was (under) (in) detention as (an adult) (an alleged delinquent 
child) (a delinquent child) for commission of the offense of (aggravated murder) 
(murder). 
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(or) 
(C)(2)(b)(i) the defendant was (under) (in) detention for commission of the offense 
of (identify first degree felony offense committed on or after July 1, 1996; or first 
degree aggravated felony offense committed prior to July I, 1996; for which the 
defendant was under detention). 


(or) 
(C)(2)(b)(i1) the defendant was (under) (in) detention as an (alleged) (adjudicated) 
delinquent child for commission of the offense of (identify first degree felony offense 
committed on or after July 1, 1996; or first degree aggravated felony offense 
committed prior to July 1, 1996; for which the defendant was under detention as an 
alleged or adjudicated delinquent child). 


(or) 
(C)(2)(c)(i) the defendant was (under) (in) detention for commission of the offense 
of (identify second degree felony offense committed on or after July 1, 1996; second 
degree aggravated felony offense committed prior to July I, 1996; or first degree 
felony offense committed prior to July 1, 1996; for which the defendant was under 
detention). 


(or) 
(C)(2)(c)(ai) the defendant was (under) (in) detention as an (alleged) (adjudicated) 
delinquent child for commission of the offense of (identify second degree felony 
offense committed on or after July 1, 1996; second degree aggravated felony offense 
committed prior to July 1, 1996; or first degree felony offense committed prior to 
July 1, 1996; for which the defendant was under detention as an alleged or 
adjudicated delinquent child). 


(or) 

(C)(2)(d)(i) the defendant was (under) (in) detention for commission of the offense 
of (identify third degree felony offense committed on or after July 1, 1996; third 
degree aggravated felony offense committed prior to July 1, 1996; second degree 
felony offense committed prior to July I, 1996; or third degree felony offense 
committed prior to July 1, 1996, which would also have been a third degree felony 
offense if committed on or after July 1, 1996; for which the defendant was under 
detention). 


(or) 

(C)(2)(d)(Gi) the defendant was (under) (in) detention as an (alleged) (adjudicated) 
delinquent child for commission of the offense of (identify third degree felony 
offense committed on or after July 1, 1996; third degree aggravated felony offense 
committed prior to July I, 1996; second degree felony offense committed prior to 
July I, 1996; or third degree felony offense committed prior to July 1, 1996, which 
would also have been a third degree felony offense if committed on or after July 1, 
1996; for which the defendant was under detention as an alleged or adjudicated 
delinquent child). 
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(or) C 


(C)(2)(e)G) the defendant was (under) (in) detention for commission of the offense 
of (identify fourth or fifth degree felony offense committed on or after July 1, 1996; 
third degree felony offense committed prior to July I, 1996, which would have been 
a fourth degree felony offense if committed on or after July I, 1996; fourth degree 
felony offense committed prior to July 1, 1996; unclassified felony offense; or 
misdemeanor offense; for which the defendant was under detention). 


(or) 

(C)(2)(e)1) the defendant was (under) (in) detention as an (alleged) (adjudicated) 
delinquent child for commission of the offense of (identify fourth or fifth degree ¢ 
felony offense committed on or after July 1, 1996; third degree felony offense wo 
committed prior to July I, 1996, which would have been a fourth degree felony 

offense if committed on or after July 1, 1996; fourth degree felony offense committed 

prior to July I, 1996; unclassified felony offense; for which the defendant was under 
detention as an alleged or adjudicated delinquent child). 


COMMENT 


The Committee believes that R.C. 2923.131 is a strict criminal lability statute. 
SecerR Ga2901F21C8): 


(Text continued on page 195) ( 
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he 2. POSSESSION. OJI-CR 417.21; R.C. 2901.21(C)(1). 


3. DEADLY WEAPON. “Deadly weapon” means any instrument, device, or thing 
capable of inflicting death, and designed or specially adapted for use as a weapon, or 
possessed, carried, or used as a weapon. 


COMMENT 
RG a LL) 


@ 4. DEVENTION-R.C. 292 00fe) 


5. DETENTION FACILITY. “Detention facility” means any place used for the 
confinement of a person charged with or convicted of any crime or alleged or found 
to be a delinquent child or unruly child. 


COMMENT 
KC PAPA) 


Oe DEEINOUENTSCHIEDSR C215 102: 
® (ameN WcyY “CHILD R. Gs 2.151.022. 


8. CHILD. “Child,” for purposes of this instruction, means a person who was less 
than 18 years old at the time of the commission of the (alleged) act for which he/she 
was under detention. 


9. ADULT. “Adult” means a person who is at least 18 years old. 
10. CONCLUSION. OJI-CR 425.01. 


11) \GONGLUSIONSWETEH JLESSERSINCLUDED,- OFFENSE: OJI-GR 425.09, 
OJI-CR 425.11. 


CR 523.132 Use of firearm by violent career criminal R.C. 2923.132 (offenses 
& committed on and after 9/14/16) [Rev. 10/14/17] 


1. The defendant is charged with use of a firearm by a violent career criminal. Before 
you can find the defendant guilty, you must find beyond a reasonable doubt that on or 
about the daynol sivness< i500) Mrcrichvities es See rr OUNTY) 
(other jurisdiction), Ohio, the defendant was a violent career criminal and knowingly 
used a (firearm) (dangerous ordnance). 


2. VIOLENT CAREER GRIMINALYVRIGE2973-132(A)- 








COMMENT 
a In State v. Creech, 2016-Ohio-8440, the Ohio Supreme Court changed the law 
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in Ohio and held that a trial court abuses its discretion when it refuses a 
defendant’s offer to stipulate to the fact of prior convictions. The judge may 
consider whether Creech applies. 


SS) 


VIOLENT FELONY, ORFENSERR:Gr292 321320): 

4. COMMUNITY CONTROL SANCTION. R.C. 2923.132(A), R.C. 2929.01. 

> POST REEEASE: CONEFROD SANGIIONSR C2 29937132 Aa @ ee ove 
6. SUPERVISED REEBASBSR: G97 3132 Ga Calle 

Tam KNOWINGLY OEGR4i7 slike Re@a20 0 te 26GB): 

oy god AR eve Rela bo Re Cee eed NEB 

9. DANGEROUS ORDNANCESRIC3 2923-1 Kh) candsde 

10. CONCLUSION. OJI-CR 425.01. 


Ii CONGEUSION, WITH LESSERMINGBUDED OFFENSE. OIECRS425:09; 
OJI-CR 425.11. 


CR 523.15 Using weapons while intoxicated R.C. 2923.15 


1. The defendant is charged with using weapons while intoxicated. Before you can find 


the defendant guilty, you must find beyond a reasonable doubt that on or about the 
day of ee Ee re CORES LITILY) 


(other jurisdiction), Ohio, the Taco (carried) (used) a (firearm) (dangerous 
ordnance), while under the influence of (alcohol) (a drug of abuse). 


2. UNDER THE INFLUENCE. “Under the influence” means that the defendant 
(consumed) (used) some (alcohol) (drug of abuse) in such quantity that it adversely 
affected his/her actions or mental processes to deprive him/her of that (clearness of 
intellect) (control of himself/herself) which he/she would otherwise have possessed. 


3. ALCOHOL. “Alcohol” means ethyl alcohol, whether rectified or diluted with 
water or not, whatever its origin may be, and includes synthetic ethyl alcohol. Such 
term excludes denatured alcohol and wood alcohol. 


COMMENT 
Drawn from R.C. 4301.01(B)(1). 


DRUG OP ABUSE. R.G 8219 ObIGA): 

FIREARM. OJI-CR 417.41; R.C. 2923.11(B). 
DANGEROUS ORDNANCE. R.C. 2923.11(K) and (L). 
CONCLUSION. OJI-CR 425.01. 


ID MW 
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8. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 523.16 Improperly handling firearms in a motor vehicle R.C. 2923.16 
(offenses committed on and after 3/27/13 but before 3/21/17) [Rev. 
12/8/18] 


1. The defendant is charged with improperly handling (a) firearm(s) in a motor vehicle. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
on or about the day of Sp oAe eand ie ee SE (County) 
(other jurisdiction), Ohio, the defendant 








(Use appropriate alternative[s]/) 


(A) knowingly discharged a firearm while (in) (on) a motor vehicle; 


(or) 


(B) knowingly (transported) (had) a loaded firearm in a motor vehicle in such 
manner that the firearm was accessible to (the operator) (a passenger) without 
leaving the vehicle; 


(or) 
(C) knowingly (transported) (had) a firearm in a motor vehicle when defendant 
could not lawfully possess the firearm under Ohio or federal law and when the 
firearm was not unloaded and was not 


(Use appropriate alternative) 


(1) carried in a closed (package) (box) (case); 


(or) 


(2) carried in a compartment that can be reached only by leaving the vehicle; 


(or) 


(3) carried in plain sight and secured in a rack or holder made for that purpose; 
(or) 


(4) carried in plain sight (with [the action open] [the weapon stripped]) (and the 
firearm was of a type on which [the action will not stay open] [cannot easily be 
stripped]) and was a firearm of at least twenty-four inches in overall length as 
measured from the muzzle to the part of the stock furthest from the muzzle and 
the barrel was at least eighteen inches in length; 


COMMENT 


The Committee believes that the defendant bears the burden of proving that the 
firearm was lawfully possessed under Ohio or federal law. See R.C. 2923.16(F) 
and comment following J 14 below. 


The Committee believes that R.C. 2923.16(C) prohibits transportation or 
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possession of a loaded firearm in a motor vehicle when the firearm 1s not accessible 
to an occupant as well as some transportation or possession of an unloaded firearm. 
R.C. 2923.16(B) prohibits the more serious transportation or possession of a 
loaded firearm that is accessible to an occupant without leaving the vehicle. 


(or) 


(D) knowingly (transported) (had) a loaded firearm in a motor vehicle when, at the 
time of the (transportation) (possession), 


(Use appropriate alternative) 


(1) the defendant was under the influence of (alcohol) (a drug of abuse) (a 
combination of alcohol and a drug of abuse); 


(or) 


(2) his/her (whole blood) (blood serum) (plasma) (breath) (urine) contained a 
concentration of (alcohol) (describe listed controlled substance from R.C. 
4511.19(A)) (describe listed metabolite of a controlled substance from R.C. 
4511.19(A)) prohibited for persons operating a vehicle by Ohio law, regardless of 
whether at the time of the (transportation) (possession) he/she was the operator of 
or a passenger in the motor vehicle; 


COMMENT 
When the defendant is charged under R.C. 2923.16(D)(2), the court should 
instruct the jury on the specific prohibition under R.C. 4511.19(A) applicable to 
the facts upon which the charge is based. For proper instructions under R.C. 
4511.19(A), see OJI-CR Chapter 711. 


(or) 


(E) had been issued a concealed handgun license, was ([{the driver] [an occupant] of 
a motor vehicle that was stopped as a result of a [traffic stop] [stop for another law 
enforcement purpose]) ([the driver] [an occupant] of a commercial motor vehicle 
that was stopped by an employee of the motor carrier enforcement unit for the 
purposes of inspecting such vehicle to enforce compliance with orders and rules of 
the public utilities commission), and (was transporting) (had) a loaded handgun in 
the (motor vehicle) (commercial motor vehicle) in any manner, and 


(Use appropriate alternative) 


(1) failed to promptly inform a law enforcement officer who approached the 
vehicle while stopped that he/she had been issued a concealed handgun license 
and that he/she then (possessed) (had) a loaded handgun in the motor vehicle; 


(or) 
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(2) failed to promptly inform the employee of the unit who approached the 
vehicle while stopped that he/she had been issued a concealed handgun license 
and that he/she then (possessed) (had) a loaded handgun in the commercial motor 
vehicle; 


(or) 
(3) knowingly failed to (remain in the motor vehicle while stopped) (keep his/her 
hands in plain sight at any time after the law enforcement officer began 
approaching him/her while stopped and before the law enforcement officer left), 
and his/her failure was not pursuant to and in accordance with directions given by 
the law enforcement officer; 

(or) 
(4) knowingly had contact with the loaded handgun by touching it with his/her 
(hands)(fingers) in the motor vehicle at any time after the law enforcement officer 
began approaching and before the law enforcement officer left and he/she did not 
have contact with the loaded handgun pursuant to and in accordance with 
directions given by the law enforcement officer; 


(or) 


(5) knowingly (disregarded) (failed to comply with) a (awful order) (a specific 
order to the defendant to keep his/her hands in plain sight) from a law 
enforcement officer given while the motor vehicle was stopped. 


KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
MOTOR VEHICLE. R.C. 4511.01. 
COMMERCIAL MOTOR VEHICLE. R.C. 4506.25. 
FIREARM. OJI-CR 417.41; R.C. 2923.11(B). 
HAD. “Had” means possessed. 


COMMENT 


Booker v. Engle, 532 FSupp. 386 (S.D.Ohio 1981); State v. Gibson, 89 Ohio 
App.3d 188 (1993); OJI-CR 417.21. 


POSSESSION SOJPER 417 21 SR°CP290 27 (E01): 
UNEGADED RC. 2923 Lok). 
LOADED. 


(A) FIREARM NOT EMPLOYING A PERCUSSION CAP, FLINTLOCK, OR 


OTHER OBSOLETE IGNITION SYSTEM. “Loaded” means (ammunition is 


in the firearm in question) (a magazine or speed loader containing ammunition is 
a inserted into the firearm in question), and one of the following applies: 
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(1) There was ammunition in a magazine or speed loader that was in the vehicle 
in question and that could have been used with the firearm in question; or 


(2) Any magazine or speed loader that contained ammunition and that could have 
been used with the firearm in question was not stored in a compartment within the 
vehicle in question that could not have been accessed without leaving the vehicle 
or was not stored in a container that provided complete and separate enclosure. 


(B) FIREARM EMPLOYING A PERCUSSION CAP, FLINTLOCK, OR 
OTHER OBSOLETE IGNITION SYSTEM. “Loaded” means the weapon 
was uncapped or the priming charge was removed from the pan. 


COMMENT 


Drawn from R.C. 2923.16(K). A firearm is “loaded” when it does not meet the 
definition of “unloaded.” State v. New, 10th Dist. Franklin No. 11AP-523, 
2012-Ohi0-468. 


lO s2LAW ENFORCEMENT OFFIGER MR Ce) 90 Gir 
11. MOTOR CARRIER ENFORCEMENT UNIT. R.C. 2923.16(K). 


12. AMMUNITION THAT WAS LOADED INTO A MAGAZINE OR SPEED 
LOADER. “Ammunition that was loaded into a magazine or speed loader” does not 
include ammunition held in stripper-clips or in en-bloc clips. 


COMMENT 
Re Ga 9235 LOCK): 


13. CONTAINER THAT PROVIDED COMPLETE AND SEPERATE ENCLOSURE. 
RiGee a oslo Ke 


14. ARFIRMATIVE DEFENSES: 


COMMENT 
R.C. 2923.16(F) excepts certain persons from the prohibition of R.C. 2923.16. 


In State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, the Supreme Court 
held that “R.C. 2925.03(B)(1) excludes licensed health professionals from being 
subject to drug-trafficking charges, and the burden of proving the inapplicability of 
this exclusion rests upon the State. Therefore, to convict a licensed health 
professional of trafficking in drugs under R.C. 2925.03(A), the State bears the 
burden of proving beyond a reasonable doubt the inapplicability of the licensed- 
health-professional exception in R.C. 2925.03(B)(1) by submitting evidence that 
the licensed health professional violated statutes or regulations that define the 
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standard of care for dispensing controlled substances.” 


The Committee recognizes that this case presents a dilemma for the trial judge 
as to when to instruct the jury that the state must prove that the exception in the 
criminal statute does not apply to the defendant. The Committee believes that 
Nucklos should only apply when the defendant’s status or circumstances suggest 
potential application of an exemption or exception. Compare State v. Durbin, 9th 
Dist. Summit No. 10CA0136-M, 2012-Ohio-301, which holds that the exception 
is always an element of the offense that the state must prove beyond a reasonable 
doubt, with Miamisburg v. Hanson, 2d Dist. Montgomery No. 26582, 2016-Ohio- 
964, which disagrees with the holding in Durbin. 


(A) GENERAL. OJI-CR 417.27. 
(5B) $aUTHORIZBD PERSONNEL. R.C. 2923%16€F)(1). 


COMMENT 
This affirmative defense applies only to R.C. 2923.16(A), (B), (C), and (E). 


The defendant claims that at the time of the alleged offense he/she was 
(Use appropriate alternative[s]) 


(1) (an [officer] [agent] [employee] of the [state of Ohio] [specify other state] [the 
United States]) (a law enforcement officer) authorized to carry or have loaded or 
accessible firearms in motor vehicles and was acting within the scope of his/her 
duties; 


(or) 


(2) employed in this state, was authorized to (carry) (have) a (loaded) (accessible) 
firearm in a motor vehicle, was subject to and in compliance with the firearms 
qualification program of the Ohio peace officer training commission in accor- 
dance with rules adopted by the attorney general and his/her appointing authority 
had not expressly specified that the defendant was not authorized to (carry) (have) 
a (loaded) (accessible) firearm in a motor vehicle. 


COMMENT 
Drawn from R.C. 2923.16(F)(1)(a) and (b). 


(C) DISCHARGE AT A COYOTE OR GROUNDHOG. R.C. 2923.16(F)(2). 


(Rel.19S1CRI-5/2019 Pub.4346) 


CR 523.16 OHIO JURY INSTRUCTIONS—CRIMINAL 202 





COMMENT 
This affirmative defense applies only to R.C. 2923.16(A). 


The defendant claims that at the time of the alleged offense he/she 


(1) lawfully discharged a firearm from a motor vehicle at a coyote or groundhog 
and the discharge was not during the deer gun hunting season, 


(2) was in a motor vehicle that was on real property located in an unincorporated 
area of a township that was (zoned) (used) for agriculture, 





(3) was the (owner) (the [spouse] [child] of the owner) (a tenant of the owner) 
(the [spouse] [child] of a tenant of the owner) of such property, and 


(4) did not discharge the firearm 


(a) while under the influence of alcohol, a drug of abuse, or alcohol and a drug 
of abuse; 


(b) in the direction of a street, highway, or other public or private property used 
by the public for vehicular traffic or parking; 


(c) at or into an occupied structure that was a permanent or temporary 
habitation; and 


(d) in the commission of any violation of law that was committed by 
discharging a firearm from a motor vehicle. 





COMMENT 
Drawn from R.C. 2923.16(F)(2). 
The type of violation of law to which R.C. 2923.16(F)(2)(d)(Gv) refers includes, 
but is not limited to, a felony that includes, as an essential element, purposely or 


knowingly causing or attempting to cause the death of or physical harm to another 
and that was committed by discharging a firearm from a motor vehicle. 





(D) DISCHARGE OF FIREARM FROM AN ELECTRIC-POWERED ALL- 
PURPOSESY PHIGUBE RR Cw 297 Sa) Ot) es): 


COMMENT 
This affirmative defense applies only to R.C. 2923.16(A). 


The defendant claims that at the time of the alleged offense he/she 


(1) possessed a valid electric-powered all-purpose vehicle permit issued by the 
chief of the division of wildlife, 
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(2) discharged a firearm at a (wild quadruped) (game bird) during the open 
hunting season for that wild (wild quadruped) (game bird), 


(3) discharged a firearm from a (stationary electric-powered all-purpose vehicle) 
(motor vehicle that was parked on a road that was (owned) (administered) by the 
division of wildlife, and the road was identified by an electric-powered all- 
purpose vehicle sign, and 


(4) did not discharge the firearm in any of the following manners: 


(a) while under the influence of alcohol, a drug of abuse, or alcohol and a drug 
of abuse, 


(b) in the direction of a street, a highway, or other public or private property 
that was used by the public for vehicular traffic or parking, 


(c) at or into an occupied structure that was a permanent or temporary 
habitation, and 


(d) in the commission of any violation of law that was committed by 
discharging a firearm from a motor vehicle. 


COMMENT 
Drawn from R.C. 2923.16(F)(3). The type of violation of law to which R.C. 
2923.16(F)(3)(d)(v) refers includes, but is not limited to, a felony that includes, as 
an essential element, purposely or knowingly causing or attempting to cause the 
death of or physical harm to another and that was committed by discharging a 
firearm from a motor vehicle. 


(E) TRANSPORTATION OF LOADED FIREARM ON UNICORPORATED 
AREA OF TOWNSHIP. R.C. 2923.16(F)(4). 


COMMENT 
This affirmative defense applies only to R.C. 2923.16(B) and (C). 


The defendant claims that at the time of the alleged offense he/she 


(1) was the operator of or a passenger in a motor vehicle, 


(2) the motor vehicle was on real property that was located in an unincorporated 
area of a township that was (zoned for agriculture) (used for agriculture), 


(3) (owned the real property) (was the [(spouse)(child) of a person who owned the 
real property] [tenant of a person who owned the real property] [(spouse) (child) 
of a tenant of a person who owned the real property]), and 


(4) prior to arriving at the real property, did not (transport) (possess) a firearm in 
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the motor vehicle in a manner prohibited by law while the motor vehicle was 
being operated on a (street) (highway) (other public or private property) used by 
the public for (vehicular traffic) (parking). 


(F) TRANSPORTATION OF LOADED FIREARM WHILE CARRYING A 
VALID CONCEALED HANDGUN LICENSE. R.C. 2923.16(F)(5). 


COMMENT 
This affirmative defense applies only to R.C. 2923.16(B) and (C). 


The defendant claims that at the time of the alleged offense he/she 


(1) (transported) (possessed) the handgun while carrying a valid concealed 
handgun license, and 


(2) was not knowingly in a place where the carrying or possession the handgun 
was prohibited when he/she (transported) (possessed) the handgun. 


COMMENT 
Drawn from R.C. 2923.16(F)(5). 


See R.C. 2923.126(B) for the list of places where carrying a concealed weapon 
is prohibited even with a concealed handgun license. 


(G) TRANSPORTATION OF LOADED FIREARM IN AN ELECTRIC- 
POW EREDIALL-PURPOSE N PHIG@EBeRtG@. 2923 16 00(G): 


COMMENT 
This affirmative defense applies only to R.C. 2923.16(B) and (C). 


The defendant claims that at the time of the alleged offense he/she 


(1) possessed a valid electric-powered all-purpose vehicle permit issued by the 
chief of the division of wildlife, 


(2) was on or in (an electric-powered all-purpose vehicle) (a motor vehicle) 
during the open hunting season for a wild quadruped or game bird, and 


(3) was on or 1n (an electric-powered all-purpose vehicle) (a motor vehicle) that 

was parked on a road that was (owned) (administered) by the division of wildlife, 

and the road was identified by an electric-powered all-purpose vehicle sign. 
(H) POSSESSION, STORAGE, LEAVING FIREARM IN LOCKED VEHICLE 
PARKED AT STATE CAPITOL BUILDING OR RIFFE CENTER IN COLUMBUS. 
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R.C. 2923.16(F)(7). The defendant claims that at the time of the alleged offense 
he/she (possessed) (stored) (left) a firearm in a locked motor vehicle that was parked 
in (the state underground parking garage at the state capitol building) (the parking 
garage at the Riffe center for government and the arts) in Columbus, and that his/her 
transportation and possession of the firearm in the motor vehicle while traveling to 
the (premises) (facility) was not in violation of law. 


(1) LAWFUL PURPOSE. R.C. 2923.16(G)(1). 


COMMENT 


R.C. 2923.16(G)(1) provides that the affirmative defenses available in R.C. 
2923.12(D)(1) and (2) are affirmative defenses to charges under R.C. 2923.16(B) 
and (C) if a firearm other than a handgun is involved. 


The defendant claims that at the time of the alleged offense he/she was not otherwise 
prohibited by law from having the firearm and 
(Use appropriate alternative[s]) 
(1) the firearm was (carried) (kept ready at hand) by the defendant for defensive 
(purposes) (reasons), while he/she was (engaged in) (going to or from) his/her 
lawful (business) (occupation) which (business) (occupation) was (of such 
character) (necessarily carried on [in such manner] [at such time or place]) as to 
render the defendant particularly susceptible to criminal attack, such as would 
justify a prudent person in going armed; 


COMMENT 
Drawn from R.C. 2923.12(D)(1). 


(or) 
(2) the firearm was (carried) (kept ready at hand) by the defendant for defensive 
(purposes) (reasons) while he/she was engaged in a lawful activity, and he/she 
had reasonable cause to fear a criminal attack upon (himself/herself) (a member 
of his/her family) (his/her home) such as would justify a prudent person in going 
armed. 


COMMENT 
Drawn from R.C. 2923.12(D)(2). 


(J) TRANSPORTATION OR POSSESSION ON DEFENDANT’S OWN PROPERTY. 
RiG3y299311.0(G G2) 
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COMMENT 
This affirmative defense applies only to R.C. 2923.16(B) and (C). 


The defendant claims that at the time of the alleged offense he/she (transported) 
(had) the firearm in the motor vehicle for a lawful purpose and while the motor 
vehicle was on his/her own property, and immediately prior to arriving at his/her 
own property, he/she did not (transport) (possess) the firearm in a motor vehicle in 
a manner prohibited by law while the motor vehicle was being operated on a (street) 
(highway) (other [public][private] property) used by the public for vehicular traffic. 


(K) DEFINITIONS: 
(1) STREET OR HIGHWAY. R.C. 4511.01. 
(2 Sy OCGUPIEDSSERUCTUREAR. 2290901 
3)ivAGRIGWEGUREARGs519.01g 
(4) TENANT. R.C. 1531.01. 
(5) ELECTRIC-POWEREDALIARURPOSHSY PEI ER Cyla3 E01: 


(6) WILD QUADRUPEDS. “Wild quadrupeds” includes game quadrupeds and 
fur-bearing animals. 


COMMENT 
NO, Heel AONE: 


(7) GAME QUADRUPEDS. “Game quadrupeds” includes cottontail rabbits, 
gray squirrels, black squirrels, fox squirrels, red squirrels, flying squirrels, 
chipmunks, groundhogs or woodchucks, white-tailed deer, wild boar, and black 
bears. 


COMMENT 
RCeip SOL 


(8) FUR-BEARING ANIMALS. “Fur-bearing animals” includes minks, wea- 
sels, raccoons, skunks, opossums, muskrats, fox, beavers, badgers, otters, 
coyotes, and bobcats. 


COMMENT 
RC hee 
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(9)... GAME, BIRDS..R.C. 1531.01. 


(L) REASONABLE CAUSE TO FEAR. In determining whether the defendant 
had reasonable cause to fear a criminal attack upon (himself/herself) (a member of 
his/her family) (his/her home), such as would justify a prudent person in going 
armed, you must determine if a prudent person in the same or similar circumstances 
as the defendant would be justified in going armed. 


COMMENT 
8 Drawn from State v. Carr, 1st Dist. Hamilton No. C810517 (June 2, 1982). 


lor CONCEUSION, OFI-CR 423,05 
16. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


17. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 523.16 Improperly handling firearms in a motor vehicle R.C. 2923.16 
(offenses committed on and after 3/21/17 but before 9/28/18) [Rev. 
12/8/18] 


g 1. The defendant is charged with improperly handling (a) firearm(s) in a motor vehicle. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
on or about the day Jie] app aera) () and iis se (County) 
(other jurisdiction), Ohio, the defendant 








(Use appropriate alternative[s]) 
(A) knowingly discharged a firearm while (in) (on) a motor vehicle; 
(or) 
(B) knowingly (transported) (had) a loaded firearm in a motor vehicle in such 


manner that the firearm was accessible to (the operator) (a passenger) without 
a leaving the vehicle; 


(or) 


(C) knowingly (transported) (had) a firearm in a motor vehicle when defendant 
could not lawfully possess the firearm under Ohio or federal law and when the 
firearm was not unloaded and was not 


(Use appropriate alternative) 
(1) carried in a closed (package) (box) (case); 
(or) 
Q (2) carried in a compartment that can be reached only by leaving the vehicle; 
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on € 


(3) carried in plain sight and secured in a rack or holder made for that purpose; 


(or) 


(4) carried in plain sight (with [the action open] [the weapon stripped]) (and the 
firearm was of a type on which [the action will not stay open] [cannot easily be 
stripped]) and was a firearm of at least twenty-four inches in overall length as 
measured from the muzzle to the part of the stock furthest from the muzzle and 
the barrel was at least eighteen inches in length; 


COMMENT 


The Committee believes that the defendant bears the burden of proving that the 
firearm was lawfully possessed under Ohio or federal law. See R.C. 2923.16(F) 
and comment following { 14 below. 


The Committee believes that R.C. 2923.16(C) prohibits transportation or 
possession of a loaded firearm in a motor vehicle when the firearm is not accessible 
to an occupant as well as some transportation or possession of an unloaded firearm. 
R.C. 2923.16(B) prohibits the more serious transportation or possession of a 
loaded firearm that is accessible to an occupant without leaving the vehicle. 





(or) 


(D) knowingly (transported) (had) a loaded firearm in a motor vehicle when, at the 
time of the (transportation) (possession), 


(Use appropriate alternative) 


(1) he/she was under the influence of (alcohol) (a drug of abuse) (a combination 
of alcohol and a drug of abuse); 


(or) 


(2) his/her (whole blood) (blood serum) (plasma) (breath) (urine) contained a 
concentration of (alcohol) (describe listed controlled substance from R.C. 
4511.19(A)) (describe listed metabolite of a controlled substance from R.C. 
4511.19(A)) prohibited for persons operating a vehicle by Ohio law, regardless of 
whether at the time of the (transportation) (possession) he/she was the operator of 
or a passenger in the motor vehicle; 





COMMENT 
Drawn from R.C. 2923.16(D). 
When the defendant is charged under R.C. 2923.16(D)(2), the court should 


instruct the jury on the specific prohibition under R.C. 4511.19(A) applicable to 
the facts upon which the charge is based. For proper instructions under R.C. 
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4511.19(A), see OJI-CR Chapter 711. 


(or) 


(E) (transported) (had) a loaded handgun in a (motor vehicle) (commercial motor 
vehicle) when he/she (had been issued a concealed handgun license) (was an active 
duty member of the armed forces of the United States and was carrying a valid 
military identification card and documentation of successful completion of firearms 
training that met or exceeded the required training), and he/she was (the driver) (an 
occupant) of a (motor vehicle that was stopped as a result of a [traffic stop] [stop for 
a law enforcement purpose]) (commercial motor vehicle that was stopped by an 
employee of the motor carrier enforcement unit for the purposes of inspecting such 
vehicle to enforce compliance with orders and rules of the public utilities 
commission) and he/she 


COMMENT 
The Committee believes that 1f an issue arises concerning whether the defendant 
was a member of the armed forces and had documentation of successful 
completion of firearms training that met or exceeded the training requirements of 
Ohio’s concealed carry law, then the court should instruct the jury as to what those 
requirements are under R.C. 2923.125(G). 


(Use appropriate alternative) 


(1) failed to promptly inform any law enforcement officer who approached the 
vehicle while stopped that he/she (had been issued a concealed handgun license) 
(was authorized to carry a concealed handgun as an active duty member of the 
armed forces of the United States) and that he/she then (possessed) (had) a loaded 
handgun in the motor vehicle; 


(or) 


(2) failed to promptly inform the employee of the unit who approached the 
vehicle while stopped that he/she (had been issued a concealed handgun license) 
(was authorized to carry a concealed handgun as an active duty member of the 
armed forces of the United States) and that he/she then (possessed) (had) a loaded 
handgun in the commercial motor vehicle; 


(or) 


(3) knowingly failed to (remain in the motor vehicle while stopped) (keep his/her 
hands in plain sight at any time after any law enforcement officer began 
approaching him/her while stopped and before the law enforcement officer left), 
and the failure was not pursuant to and in accordance with directions given by a 
law enforcement officer; 
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Nn 


(or) 


(4) knowingly had contact with the loaded handgun by touching it with his/her 
(hands) (fingers) in the motor vehicle at any time after the law enforcement officer 
began approaching and before the law enforcement officer left, and the contact 
he/she had with the loaded handgun was not pursuant to and in accordance with 
directions given by the law enforcement officer; 


(or) 


(5) knowingly (disregarded) (failed to comply with) a lawful order of a law 
enforcement officer given while the motor vehicle was stopped, including, but not 
limited to, a specific order to the defendant to keep his/her hands in plain sight. 


COMMENT 
Drawn from R.C. 2923.16(E). 


KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
FIREARM. OJI-CR 417.41; R.C. 2923.11(B). 
HAD. “Had” means possessed. 


COMMENT 


Booker v. Engle, 532 F. Supp. 386 (S.D.Ohio 1981); State v. Gibson, 89 Ohio 
App.3d 188 (3rd Dist.1993); OJI-CR 417.21. 


POSSESSION. OJI-CR 417.21; R.C. 2901.21(C). 
LOADED. 


(A) FIREARM NOT EMPLOYING A PERCUSSION CAP, FLINTLOCK, OR 


OTHER OBSOLETE IGNITION SYSTEM. “Loaded” means (ammunition is 


in the firearm in question) (a magazine or speed loader containing ammunition 1s 
inserted into the firearm in question), and one of the following applies: 


(1) There was ammunition in a magazine or speed loader that was in the vehicle 
in question and that could have been used with the firearm in question; or 


(2) Any magazine or speed loader that contained ammunition and that could have 
been used with the firearm in question was not stored in a compartment within the 
vehicle in question that could not have been accessed without leaving the vehicle 
or was not stored in a container that provided complete and separate enclosure. 


(B) FIREARM EMPLOYING A PERCUSSION CAP, FLINTLOCK, OR 


OTHER OBSOLETE IGNITION SYSTEM. “Loaded” means the weapon 
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was uncapped or the priming charge was removed from the pan. 


COMMENT 


Drawn from R.C. 2923.16(K). A firearm is “loaded” when it does not meet the 
definition of “unloaded.” State v. New, 10th Dist. Franklin No. 11AP-523, 
2012-Ohio-468. 


Ammunition held in stripper-clips or in en-bloc clips is not considered 
ammunition that is loaded into a magazine or speed loader. R.C. 2923.16(K). 


7. CONTAINER THAT PROVIDES COMPLETE AND SEPARATE ENCLOSURE. 
RC. 2923,,608,). 


8. UNLOADED. R.C. 2923.16(K). 
72) MO TORY Briere Mohlto ie R Gr 292 710k 
10. *CONGEAEED HANDGUN EICENSE, RC. 2923.11 N)- 


11. ACTIVE DUTY MEMBER OF THE ARMED FORCES OF THE UNITED 
STATES. Title 38 U.S.C. § 101(21). 


12. MOTOR CARRIER ENFORCEMENT UNIT. “Motor carrier enforcement unit” 
means the motor carrier enforcement unit created by the department of public safety, 
division of state highway patrol, who is responsible for enforcement of commercial 
motor vehicle transportation safety and hazardous materials requirements. 


COMMENT 
Drawn from R.C. 2923.16(K) and R.C. 5503.34. 


13. TRAFFIC STOP. A “traffic stop” is where a police officer stops a vehicle based 
on probable cause that a traffic violation has occurred or was occurring. 


COMMENT 
Drawn from Dayton v. Erickson, 76 Ohio St.3d 3 (1996). 


14. COMMERCIAL MOTOR VEHICLE. R.C. 4506.25(A), R.C. 2923.16(K). 
lS AW ENPORCENENT OFFICER KC. 2001 01 


16. AFFIRMATIVE DEFENSES: 


COMMENT 
R.C. 2923.16(F) excepts certain persons from the prohibition of R.C. 2923.16. 
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In State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, the Supreme Court 
held that “R.C. 2925.03(B)(1) excludes licensed health professionals from being 
subject to drug-trafficking charges, and the burden of proving the inapplicability of 
this exclusion rests upon the State. Therefore, to convict a licensed health 
professional of trafficking in drugs under R.C. 2925.03(A), the State bears the 
burden of proving beyond a reasonable doubt the inapplicability of the licensed- 
health-professional exception in R.C. 2925.03(B)(1) by submitting evidence that 
the licensed health professional violated statutes or regulations that define the 
standard of care for dispensing controlled substances.” 





The Committee recognizes that this case presents a dilemma for the trial judge 
as to when to instruct the jury that the state must prove that the exception in the 
criminal statute does not apply to the defendant. The Committee believes that 
Nucklos should only apply when the defendant’s status or circumstances suggest € 
potential application of an exemption or exception. Compare State v. Durbin, 9th 
Dist. Summit No. 10CA0136-M, 2012-Ohio-301, which holds that the exception 
is always an element of the offense that the state must prove beyond a reasonable 
doubt, with Miamisburg v. Hanson, 2d Dist. Montgomery No. 26582, 2016-Ohio- 
964, which disagrees with the holding in Durbin. 


(A) DOENERAE OUCR 47a 
(B), .-AWTHORIZED.PERSONNEL.ARG 2923:1.6(8)( 1): 


COMMENT 
This affirmative defense applies only to R.C. 2923.16(A), (B), (C), and (E). 


The defendant claims that at the time of the alleged offense he/she was 
(Use appropriate alternative[s/) 


(1) (an [officer] [agent] [employee] of the [state of Ohio] [specify other state] [the 
United States]) (a law enforcement officer) authorized to carry or have loaded or 
accessible firearms in motor vehicles and was acting within the scope of his/her 
duties; 





(or) 
(2) employed in this state, was authorized to (carry) (have) a (loaded) (accessible) 
firearm in a motor vehicle, was subject to and in compliance with the firearms 
qualification program of the Ohio peace officer training commission in accor- 
dance with rules adopted by the attorney general and his/her appointing authority 
had not expressly specified that the defendant was not authorized to (carry) (have) 
a (loaded) (accessible) firearm in a motor vehicle. 


COMMENT 
Drawn from R.C. 2923.16(F)(1)(a) and (b). 
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(C) DISCHARGE AT A COYOTE OR GROUNDHOG. R.C. 2923.16(F)(2). 


COMMENT 
This affirmative defense applies only to R.C. 2923.16(A). 


The defendant claims that at the time of the alleged offense he/she 


(1) lawfully discharged a firearm from a motor vehicle at a coyote or groundhog 
and the discharge was not during the deer gun hunting season, 


(2) was in a motor vehicle that was on real property located in an unincorporated 
area of a township that was (zoned) (used) for agriculture, 


(3) was the (owner) (the [spouse] [child] of the owner) (a tenant of the owner) 
(the [spouse] [child] of a tenant of the owner) of such property, and 


(4) did not discharge the firearm 


(a) while under the influence of alcohol, a drug of abuse, or alcohol and a drug 
of abuse; 


(b) in the direction of a street, highway, or other public or private property used 
by the public for vehicular traffic or parking; 


(c) at or into an occupied structure that was a permanent or temporary 
habitation; and 


(d) in the commission of any violation of law that was committed by 
discharging a firearm from a motor vehicle. 


COMMENT 


Drawn from R.C. 2923.16(F)(2). The type of violation of law to which R.C. 
2923.16(F)(2)(d)(iv) refers includes, but is not limited to, a felony that includes, as 
an essential element, purposely or knowingly causing or attempting to cause the 
death of or physical harm to another and that was committed by discharging a 
firearm from a motor vehicle. 


(D) DISCHARGE OF FIREARM’FPROM AN ELECTRIC-POWERED ALL- 
PURROSEsV EO IGEE aR Gao) 7 3 10th) 3): 


COMMENT 
This affirmative defense applies only to R.C. 2923.16(A). 
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The defendant claims that at the time of the alleged offense he/she 


(1) possessed a valid electric-powered all-purpose vehicle permit issued by the 
chief of the division of wildlife, 


(2) discharged a firearm at a (wild quadruped) (game bird) during the open 
hunting season for that wild (wild quadruped) (game bird), 


(3) discharged a firearm from a (stationary electric-powered all-purpose vehicle) 
(motor vehicle that was parked on a road that was [owned] [administered] by the 
division of wildlife), and the road was identified by an electric-powered 
all-purpose vehicle sign, and 


(4) did not discharge the firearm in any of the following manners: 


(a) while under the influence of alcohol, a drug of abuse, or alcohol and a drug 
of abuse, 


(b) in the direction of a street, a highway, or other public or private property 
that was used by the public for vehicular traffic or parking, 


(c) at or into an occupied structure that was a permanent or temporary 
habitation, and 


(d) in the commission of any violation of law that was committed by 
discharging a firearm from a motor vehicle. 


COMMENT 


Drawn from R.C. 2923.16(F)(3). The type of violation of law to which R.C. 
2923.16(F)(3)(d)(iv) refers includes, but is not limited to, a felony that includes, as 
an essential element, purposely or knowingly causing or attempting to cause the 
death of or physical harm to another and that was committed by discharging a 
firearm from a motor vehicle. 


(E) TRANSPORTATION OF LOADED FIREARM ON UNICORPORATED 
AREA OF TOWNSHIP. R.C. 2923.16(F)(4). 


COMMENT 
This affirmative defense applies only to R.C. 2923.16(B) and (C). 


The defendant claims that at the time of the alleged offense he/she 
(1) was the operator of or a passenger in a motor vehicle, 


(2) the motor vehicle was on real property that was located in an unincorporated 
area of a township that was (zoned for agriculture) (used for agriculture), 
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(3) (owned the real property) (was the [(spouse)(child) of a person who owned the 
real property] [tenant of a person who owned the real property] [(spouse) (child) 
of a tenant of a person who owned the real property]), and 


(4) prior to arriving at the real property, did not (transport) (possess) a firearm in 
the motor vehicle in a manner prohibited by law while the motor vehicle was 
being operated on a (street) (highway) (other public or private property) used by 
the public for (vehicular traffic) (parking). 


(F) TRANSPORTATION OF LOADED FIREARM WHILE CARRYING A 
VALID CONCEALED HANDGUN LICENSE. R.C. 2923.16(F)(5). 


COMMENT 


This affirmative defense applies only to R.C. 2923.16(B) and (C). All of the 
following must be proven. 


The defendant claims that at the time of the alleged offense he/she (transported) 
(possessed) a handgun in a motor vehicle and at the time of that (transportation) 
(possession), both of the following applied: 


(1) he/she was (carrying a valid concealed handgun license) (was an active duty 
member of the armed forces of the United States and was carrying a valid military 
identification card and documentation of successful completion of firearms 
training that met or exceeded the required training) and 


(2) he/she was not knowingly in (describe place wherein a concealed carry 
license does not authorize carrying a concealed handgun pursuant to R.C. 
2923.126(B)). 


COMMENT 
Drawn from R.C. 2923.16(F)(5). 


See R.C. 2923.126(B) for the list of places where carrying a concealed weapon 
is prohibited even with a concealed handgun license. 


(G) TRANSPORTATION OF LOADED FIREARM IN AN ELECTRIC- 
POWERED SALE-PURPOSEY EHICUE R.C2923,16(F)(6). 


COMMENT 
This affirmative defense applies only to R.C. 2923.16(B) and (C). 


The defendant claims that at the time of the alleged offense he/she 
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(1) possessed a valid electric-powered all-purpose vehicle permit issued by the 
chief of the division of wildlife, — 


(2) was on or in (an electric-powered all-purpose vehicle) (a motor vehicle) 
during the open hunting season for a wild quadruped or game bird, and 


(3) was on or in (an electric-powered all-purpose vehicle) (a motor vehicle that 
was parked on a road that was [owned] [administered] by the division of wildlife), 
and the road was identified by an electric-powered all-purpose vehicle sign. 


(H) POSSESSION, STORAGE, LEAVING FIREARM IN LOCKED VEHICLE 
PARKED AT STATE CAPITOL BUILDING OR RIFFE CENTER IN COLUMBUS. 
R.C. 2923.16(F)(7). The defendant claims that at the time of the alleged offense 
he/she (possessed) (stored) (left) a firearm in a locked motor vehicle that was parked 
in (the state underground parking garage at the state capitol building) (the parking 
garage at the Riffe center for government and the arts) in Columbus, and that his/her 
transportation and possession of the firearm in the motor vehicle while traveling to 
the (premises) (facility) was not in violation of law. 


(hyo LAW EUESPURPOSE: Ra@t2923716(G)GD). 


COMMENT 


R.C. 2923.16(G)(1) provides that the affirmative defenses available in R.C. 
2923.12(D)(1) and (2) are affirmative defenses to charges under R.C. 2923.16(B) 
and (C) if a firearm other than a handgun is involved. 


The defendant claims that at the time of the alleged offense he/she was not otherwise 
prohibited by law from having the firearm and 


(Use appropriate alternative[s]) 


(1) the firearm was (carried) (kept ready at hand) by the defendant for defensive 
(purposes) (reasons), while he/she was (engaged in) (going to or from) his/her 
lawful (business) (occupation) which (business) (occupation) was (of such 
character) (necessarily carried on [in such manner] [at such time or place]) as to 
render the defendant particularly susceptible to criminal attack, such as would 
justify a prudent person in going armed; 


COMMENT 
Drawn from R.C. 2923.12(D)(1). 


(or) 


(2) the firearm was (carried) (kept ready at hand) by the defendant for defensive 
(purposes) (reasons) while he/she was engaged in a lawful activity, and he/she 


(Rel. 19S1CRI-5/2019 Pub.4346) 

















208.9 CONSPIRACY, ATTEMPT, COMPLICITY; WEAPONS CONTROL CR 523.16 


had reasonable cause to fear a criminal attack upon (himself/herself) (a member 
of his/her family) (his/her home) such as would justify a prudent person in going 
armed. 


COMMENT 
Drawn from R.C. 2923.12(D)(2). 


(J) TRANSPORTATION OR POSSESSION ON DEFENDANT’S OWN PROPERTY. 
Bee Ce 2 a LO Care): 


COMMENT 
This affirmative defense applies only to R.C. 2923.16(B) and (C). 


The defendant claims that at the time of the alleged offense he/she (transported) 
(had) the firearm in the motor vehicle for a lawful purpose and while the motor 
vehicle was on his/her own property, and immediately prior to arriving at his/her 
own property, he/she did not (transport) (possess) the firearm in a motor vehicle in 
a manner prohibited by law while the motor vehicle was being operated on a (street) 
(highway) (other [public][private] property) used by the public for vehicular traffic. 


(K) DEFINITIONS: 
(1) STREET OR HIGHWAY. R.C. 4511.01. 
me GC CLIP Desk Ch be 2900.0 
(3) tAGRICULTURESR GC -519 O12 
(Ai LENANTAR CG I5s 1-01" 
(DS) ELECTRIC POWERED AEISPURPOSE-VEHIGLE“R- Gai 5310018 


(6) WILD QUADRUPEDS. “Wild quadrupeds” includes game quadrupeds and 
fur-bearing animals. 


COMMENT 
|e Cote ene 0 0 


(7) GAME QUADRUPEDS. “Game quadrupeds” includes cottontail rabbits, 
gray squirrels, black squirrels, fox squirrels, red squirrels, flying squirrels, 
chipmunks, groundhogs or woodchucks, white-tailed deer, wild boar, and black 
bears. 


(Rel.19S1CRI-5S/2019 = Pub.4346) 


CR 523.16 OHIO JURY INSTRUCTIONS—CRIMINAL 208.10 


COMMENT 
RaG wO3ds0 2 


(8) FUR-BEARING ANIMALS. “Fur-bearing animals” includes minks, wea- 
sels, raccoons, skunks, opossums, muskrats, fox, beavers, badgers, otters, 
coyotes, and bobcats. 


COMMENT 
ind Caled duh 


(OD) Cr VIEeb livin CO tlso Oe 


(L) REASONABLE CAUSE TO FEAR. In determining whether the defendant 
had reasonable cause to fear a criminal attack upon (himself/herself) (a member of 
his/her family) (his/her home), such as would justify a prudent person in going 
armed, you must determine if a prudent person in the same or similar circumstances 
as the defendant would be justified in going armed. 


COMMENT 
Drawn from State v. Carr, 1st Dist. Hamilton No. C810517 (June 2, 1982). 


15> GONGEUSIONS OIL CREA 3.01 
16. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


17. .CGONGEUSION -WITH LESSER JINGCLUBDED .ORFENSES OJEGRe42o00: 
OJI-CR 425.11. 


CR 523.16 Improperly handling firearms in a motor vehicle R.C. 2923.16 
(offenses committed on and after 9/28/18) [Rey. 12/8/18] 


1. The defendant is charged with improperly handling (a) firearm(s) in a motor vehicle. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
on orabout the — = = “dayol = eran ee tee AC Te ee COUT I) 
(other jurisdiction), Ohio, the defendant 


(Use appropriate alternative[s]) 


(A) knowingly discharged a firearm while (in) (on) a motor vehicle; 


(or) 
(B) knowingly (transported) (had) a loaded firearm in a motor vehicle in such 
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manner that the firearm was accessible to (the operator) (a passenger) without 
leaving the vehicle; 
(or) 


(C) knowingly (transported) (had) a firearm in a motor vehicle when defendant 
could not lawfully possess the firearm under Ohio or federal law and when the 
firearm was not unloaded and was not 


(Use appropriate alternative) 


(1) carried in a closed (package) (box) (case); 


(or) 


(2) carried in a compartment that can be reached only by leaving the vehicle; 


(or) 


(3) carried in plain sight and secured in a rack or holder made for that purpose. 


(or) 


(4) carried in plain sight (with [the action open] [the weapon stripped]) (and the 
firearm was of a type on which [the action will not stay open] [cannot easily be 
stripped]) and was a firearm of at least twenty-four inches in overall length as 
measured from the muzzle to the part of the stock furthest from the muzzle and 
the barrel was at least eighteen inches in length; 


COMMENT 


The Committee believes that the defendant bears the burden of proving that the 
firearm was lawfully possessed under Ohio or federal law. See R.C. 2923.16(F) 
and comment following J 16 below. 


The Committee believes that R.C. 2923.16(C) prohibits transportation or 
possession of a loaded firearm in a motor vehicle when the firearm 1s not accessible 
to an occupant as well as some transportation or possession of an unloaded firearm. 
R.C. 2923.16(B) prohibits the more serious transportation or possession of a 
loaded firearm that is accessible to an occupant without leaving the vehicle. 


(D) knowingly (transported) (had) a loaded firearm in a motor vehicle when, at the 
time of the (transportation) (possession), 


(Use appropriate alternative) 


(1) he/she was under the influence of (alcohol) (a drug of abuse) (a combination 
of alcohol and a drug of abuse); 


(or) 


(2) his/her (whole blood) (blood serum) (plasma) (breath) (urine) contained a 
concentration of (alcohol) (describe listed controlled substance from R.C. 
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4511.19(A)) (describe listed metabolite of a controlled substance from R.C. 
4511.19(A)) prohibited for persons operating a vehicle by Ohio law, regardless of 
whether at the time of the (transportation) (possession) he/she was the operator of 
or a passenger in the motor vehicle; 


COMMENT 
Drawn from R.C. 2923.16(D). 
When the defendant is charged under R.C. 2923.16(D)(2), the court should 
instruct the jury on the specific prohibition under R.C. 4511.19(A) applicable to 


the facts upon which the charge is based. For proper instructions under R.C. 
4511.19(A), see OJI-CR Chapter 711. 





(or) 

(E) (transported) (had) a loaded handgun in a (motor vehicle) (commercial motor 
vehicle) when he/she (had been issued a concealed handgun license) (was an active 
duty member of the armed forces of the United States and was carrying a valid 
military identification card and documentation of successful completion of firearms 
training that met or exceeded the required training), and he/she was (the driver) (an 
occupant) of a (motor vehicle that was stopped as a result of a [traffic stop] [stop for 
a law enforcement purpose]) (commercial motor vehicle that was stopped by an 
employee of the motor carrier enforcement unit for the purposes of inspecting such 
vehicle to enforce compliance with orders and rules of the public utilities 
commission) and he/she 





COMMENT 


The Committee believes that if an issue arises concerning whether the defendant 
was a member of the armed forces and had documentation of successful 
completion of firearms training that met or exceeded the training requirements of 
Ohio’s concealed carry law, then the court should instruct the jury as to what those 
requIrcIenIS*are UNGCh ke 292 ale ot Cr). 





(Use appropriate alternative) 


(1) failed to promptly inform any law enforcement officer who approached the 
vehicle while stopped that he/she (had been issued a concealed handgun license) 
(was authorized to carry a concealed handgun as an active duty member of the 
armed forces of the United States) and that he/she then (possessed) (had) a loaded 
handgun in the motor vehicle; 


(or) 


(2) failed to promptly inform the employee of the unit who approached the 
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4 vehicle while stopped that he/she (had been issued a concealed handgun license) 
(was authorized to carry a concealed handgun as an active duty member of the 
armed forces of the United States) and that he/she then (possessed) (had) a loaded 
handgun in the commercial motor vehicle; 


(or) 


(3) knowingly failed to (remain in the motor vehicle while stopped) (keep his/her 
hands in plain sight at any time after any law enforcement officer began 
approaching him/her while stopped and before the law enforcement officer left), 
and the failure was not pursuant to and in accordance with directions given by a 
law enforcement officer; 


4 (or) 


(4) knowingly had contact with the loaded handgun by touching it with his/her 
(hands) (fingers) in the motor vehicle at any time after the law enforcement officer 
began approaching and before the law enforcement officer left, and the contact 
he/she had with the loaded handgun was not pursuant to and in accordance with 
directions given by the law enforcement officer; 


(or) 


(5) knowingly (disregarded) (failed to comply with) a lawful order of a law 
enforcement officer given while the motor vehicle was stopped, including, but not 
x limited to, a specific order to the defendant to keep his/her hands in plain sight. 


COMMENT 
Drawn from R.C. 2923.16(E). 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
3. FIREARM? OJECR*41 741K C72923-FT(B): 
4. HAD. “Had” means possessed. 


COMMENT 


Booker vy. Engle, 532 F.Supp. 386 (S.D.Ohio 1981); State v. Gibson, 89 Ohio 
App.3d 188 (3rd Dist.1993); OJI-CR 417.21. 


See souos LON: OCR lo ee RG Pee 


CALI, 
(A) FIREARM NOT EMPLOYING A PERCUSSION CAP, FLINTLOCK, OR 
Q OTHER OBSOLETE IGNITION SYSTEM. “Loaded” means (ammunition is 
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in the firearm in question) (a magazine or speed loader containing ammunition is 
inserted into the firearm in question), and one of the following applies: 


(1) There was ammunition in a magazine or speed loader that was in the vehicle 
in question and that could have been used with the firearm in question; or 


(2) Any magazine or speed loader that contained ammunition and that could have 
been used with the firearm in question was not stored in a compartment within the 
vehicle in question that could not have been accessed without leaving the vehicle 
or was not stored in a container that provided complete and separate enclosure. 


(B) FIREARM EMPLOYING A PERCUSSION CAP, FLINTLOCK, OR 
OTHER OBSOLETE IGNITION SYSTEM. “Loaded” means the weapon 
was uncapped or the priming charge was removed from the pan. 


COMMENT 


Drawn from R.C. 2923.16(K). A firearm is “loaded” when it does not meet the 
definition of “unloaded.” State v. New, 10th Dist. Franklin No. 11AP-523, 
2012-Ohio-468. 


Ammunition held in stripper-clips or in en-bloc clips is not considered 
ammunition that is loaded into a magazine or speed loader. R.C. 2923.16(K). 


7. CONTAINER THAT PROVIDES COMPLETE AND SEPARATE ENCLOSURE. 
Ri@a2 92. LOUK: 


Se UNEOADED RR G29 75.10UK): 
OF SVIOTORS) ERIGEE she @ 4s OI Ga alo ke: 
10. CONCEALED HANDGUN@EIGENSESRe@: 292331 GN )s 


ll. ACTIVE DUTY, MEMBER OF THECARMED GORCESSORS I HES UIN TEED 
STATE Ss litles3 Seles Gasal Ul 2): 


12. MOTOR CARRIER ENFORCEMENT UNIT. “Motor carrier enforcement unit” 
means the motor carrier enforcement unit created by the department of public safety, 
division of state highway patrol, who is responsible for enforcement of commercial 
motor vehicle transportation safety and hazardous materials requirements. 


COMMENT 
Drawn from R.C. 2923.16(K) and R.C. 5503.34. 


13. TRAFFIC STOP. A “traffic stop” is where a police officer stops a vehicle based 
on probable cause that a traffic violation has occurred or was occurring. 
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COMMENT 
Drawn from Dayton vy. Erickson, 76 Ohio St.3d 3 (1996). 


14.. COMMERCIAL MOTOR VEHICLE. R.C. 4506.25(A), R.C. 2923.16(K). 
IS. LAW ENFORCEMENT OFFICER. R.C. 2901.01. 
16. AFFIRMATIVE DEFENSES: 


4 COMMENT 
R.C. 2923.16(F) excepts certain persons from the prohibition of R.C. 2923.16. 


In State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, the Supreme Court 
held that “R.C. 2925.03(B)(1) excludes licensed health professionals from being 
subject to drug-trafficking charges, and the burden of proving the inapplicability of 
this exclusion rests upon the State. Therefore, to convict a licensed health 
professional of trafficking in drugs under R.C. 2925.03(A), the State bears the 
burden of proving beyond a reasonable doubt the inapplicability of the licensed- 
health-professional exception in R.C. 2925.03(B)(1) by submitting evidence that 
the licensed health professional violated statutes or regulations that define the 
standard of care for dispensing controlled substances.” 


g The Committee recognizes that this case presents a dilemma for the trial judge 
as to when to instruct the jury that the state must prove that the exception in the 
criminal statute does not apply to the defendant. The Committee believes that 
Nucklos should only apply when the defendant’s status or circumstances suggest 
potential application of an exemption or exception. Compare Strate v. Durbin, 9th 
Dist. Summit No. 1OCA0136-M, 2012-Ohio-301, which holds that the exception 
is always an element of the offense that the state must prove beyond a reasonable 
doubt, with Miamisburg v. Hanson, 2d Dist. Montgomery No. 26582, 2016-Ohio- 
964, which disagrees with the holding in Durbin. 


(A) GENERAL. OJI-CR 417.27. 
a (B) AUTHORIZED PERSONNEL. R.C. 2923.16(F)(1). 


COMMENT 
This affirmative defense applies only to R.C. 2923.16(A), (B), (C), and (E). 


The defendant claims that at the time of the alleged offense he/she was 
(Use appropriate alternative[s]/) 
a (1) (an [officer] [agent] [employee] of the [state of Ohio] [specify other state] [the 
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United States]) (a law enforcement officer) authorized to carry or have loaded or é 
accessible firearms in motor vehicles and was acting within the scope of his/her 
duties: 


(or) 
(2) employed in this state, was authorized to (carry) (have) a (loaded) (accessible) 
firearm in a motor vehicle, was subject to and in compliance with the firearms 
qualification program of the Ohio peace officer training commission in accor- 
dance with rules adopted by the attorney general and his/her appointing authority 
had not expressly specified that the defendant was not authorized to (carry) (have) 
a (loaded) (accessible) firearm in a motor vehicle. 





COMMENT 
Drawn from R.C. 2923.16(F)(1)(a) and (b). 


(C) DISCHARGE AT A COYOTE OR GROUNDHOG. R.C. 2923.16(F)(2). 


COMMENT 
This affirmative defense applies only to R.C. 2923.16(A). 





The defendant claims that at the time of the alleged offense he/she 


(1) lawfully discharged a firearm from a motor vehicle at a coyote or groundhog 
and the discharge was not during the deer gun hunting season, 


(2) was in a motor vehicle that was on real property located in an unincorporated 
area of a township that was (zoned) (used) for agriculture, 


(3) was the (owner) (the [spouse] [child] of the owner) (a tenant of the owner) 
(the [spouse] [child] of a tenant of the owner) of such property, and 


(4) did not discharge the firearm 


(a) while under the influence of alcohol, a drug of abuse, or alcohol and a drug 
of abuse; 





(b) in the direction of a street, highway, or other public or private property used 
by the public for vehicular traffic or parking; 


(c) at or into an occupied structure that was a permanent or temporary 
habitation; and 


(d) in the commission of any violation of law that was committed by 
discharging a firearm from a motor vehicle. 


COMMENT 
Drawn from R.C. 2923.16(F)(2). The type of violation of law to which R.C. 
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(D) 


CONSPIRACY, ATTEMPT, COMPLICITY: WEAPONS CONTROL CR 523.16 


2923.16(F)(2)(d)(iv) refers includes, but is not limited to, a felony that includes, as 
an essential element, purposely or knowingly causing or attempting to cause the 
death of or physical harm to another and that was committed by discharging a 
firearm from a motor vehicle. 


DISCHARGE OF FIREARM FROM AN ALL-PURPOSE VEHICLE. R.C. 


2923.16(F)(3). 


lite 


COMMENT 
This affirmative defense applies only to R.C. 2923.16(A). 


defendant claims that at the time of the alleged offense he/she 


(1) possessed a valid all-purpose vehicle permit issued by the chief of the division 
of wildlife, 


(2) discharged a firearm at a (wild quadruped) (game bird) during the open 
hunting season for that wild (wild quadruped) (game bird), 


(3) discharged a firearm from a (stationary all-purpose vehicle from private or 
publicly owned lands) (motor vehicle that was parked on a road that was [owned] 
[administered] by the division of wildlife), and 


(4) did not discharge the firearm in any of the following manners: 


(E) 


(a) while under the influence of alcohol, a drug of abuse, or alcohol and a drug 
of abuse, 


(b) in the direction of a street, a highway, or other public or private property 
that was used by the public for vehicular traffic or parking, 


(c) at or into an occupied structure that was a permanent or temporary 
habitation, and 


(d) in the commission of any violation of law that was committed by 
discharging a firearm from a motor vehicle. 


COMMENT 
Drawn from R.C. 2923.16(F)(3). The type of violation of law to which R.C. 
2923.16(F)(3)(d)(v) refers includes, but is not limited to, a felony that includes, as 
an essential element, purposely or knowingly causing or attempting to cause the 
death of or physical harm to another and that was committed by discharging a 
firearm from a motor vehicle. 


TRANSPORTATION OF LOADED FIREARM ON UNICORPORATED 


AREA OF TOWNSHIP. R.C. 2923.16(F)(4). 
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COMMENT 
This affirmative defense applies only to R.C. 2923.16(B) and (C). 


The defendant claims that at the time of the alleged offense he/she 
(1) was the operator of or a passenger in a motor vehicle, 


(2) the motor vehicle was on real property that was located in an unincorporated 
area of a township that was (zoned for agriculture) (used for agriculture), 


(3) (owned the real property) (was the [(spouse)(child) of a person who owned the 
real property] [tenant of a person who owned the real property] [(spouse) (child) 
of a tenant of a person who owned the real property]), and 


(4) prior to arriving at the real property, did not (transport) (possess) a firearm in 
the motor vehicle in a manner prohibited by law while the motor vehicle was 
being operated on a (street) (highway) (other public or private property) used by 
the public for (vehicular traffic) (parking). 


(F) TRANSPORTATION OF LOADED FIREARM WHILE CARRYING A 
VALID CONCEALED HANDGUN LICENSE. R.C. 2923.16(F)(5). 


COMMENT 


This affirmative defense applies only to R.C. 2923.16(B) and (C). All of the 
following must be proven. 


The defendant claims that at the time of the alleged offense he/she (transported) 
(possessed) a handgun in a motor vehicle and at the time of that (transportation) 
(possession), both of the following applied: 


(1) he/she was (carrying a valid concealed handgun license) (was an active duty 
member of the armed forces of the United States and was carrying a valid military 
identification card and documentation of successful completion of firearms 
training that met or exceeded the required training) and 


(2) he/she was not knowingly in (describe place wherein a concealed carry 


license does not authorize carrying a concealed handgun pursuant to R.C. 
2923.126(B)). 


COMMENT 
Drawn from R.C. 2923.16(F)(5). 


See R.C. 2923.126(B) for the list of places where carrying a concealed weapon 
is prohibited even with a concealed handgun license. 
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(G) TRANSPORTATION OF LOADED FIREARM IN AN ALL-PURPOSE 
VEHIGEE. 12692923 .16(F)(6). 


COMMENT 
This affirmative defense applies only to R.C. 2923.16(B) and (C). 


The defendant claims that at the time of the alleged offense he/she 


(1) possessed a valid all-purpose vehicle permit issued by the chief of the division 
of wildlife, 


(2) was on or in (an all-purpose vehicle) (a motor vehicle) during the open 
hunting season for a wild quadruped or game bird, and 


(3) was on or in (an all-purpose vehicle on private or publicly owned land) (a 
motor vehicle that was parked on a road that was [owned] [administered] by the 
division of wildlife). 


(H) POSSESSION, STORAGE, LEAVING FIREARM IN LOCKED VEHICLE 
PARKED AT STATE CAPITOL BUILDING OR RIFFE CENTER IN COLUMBUS. 
R.C. 2923.16(F)(7). The defendant claims that at the time of the alleged offense 
he/she (possessed) (stored) (left) a firearm in a locked motor vehicle that was parked 
in (the state underground parking garage at the state capitol building) (the parking 
garage at the Riffe center for government and the arts) in Columbus, and that his/her 
transportation and possession of the firearm in the motor vehicle while traveling to 
the (premises) (facility) was not in violation of law. 


(1) LAWFUL PURPOSE. R.C. 2923.16(G)(1). 


COMMENT 
R.C. 2923.16(G)(1) provides that the affirmative defenses available in R.C. 
2923.12(D)(1) and (2) are affirmative defenses to charges under R.C. 2923.16(B) 
and (C) if a firearm other than a handgun is involved. 


The defendant claims that at the time of the alleged offense he/she was not otherwise 
prohibited by law from having the firearm and 


(Use appropriate alternative[s]) 


(1) the firearm was (carried) (kept ready at hand) by the defendant for defensive 
(purposes) (reasons), while he/she was (engaged in) (going to or from) his/her 
lawful (business) (occupation) which (business) (occupation) was (of such 
character) (necessarily carried on [in such manner] [at such time or place]) as to 
render the defendant particularly susceptible to criminal attack, such as would 
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justify a prudent person in going armed; € 


COMMENT 
Drawn from R.C. 2923.12(D)(1). 


(or) 


(2) the firearm was (carried) (kept ready at hand) by the defendant for defensive 
(purposes) (reasons) while he/she was engaged in a lawful activity, and he/she 
had reasonable cause to fear a criminal attack upon (himself/herself) (a member 
of his/her family) (his/her home) such as would justify a prudent person in going 
armed. 





COMMENT 
Drawn from R.C. 2923.12(D)(2). 


(J) TRANSPORTATION OR POSSESSION ON DEFENDANT'S OWN PROPERTY. 
Re 973:16(G)O): 





COMMENT 
This affirmative defense applies only to R.C. 2923.16(B) and (C). 


The defendant claims that at the time of the alleged offense he/she (transported) 
(had) the firearm in the motor vehicle for a lawful purpose and while the motor 
vehicle was on his/her own property, and immediately prior to arriving at his/her 
own property, he/she did not (transport) (possess) the firearm in a motor vehicle in 
a manner prohibited by law while the motor vehicle was being operated on a (street) 
(highway) (other [public][private] property) used by the public for vehicular traffic. 


(K) DEFINITIONS: 
(l yeeSTREET OR ELLGEWGAY SiR: 2245 ile 0) 1a 
(2) OCCUPIED STRUCTUREFR. G22900 0) 
(3) AGRICULTUREZR Grohow ie 
(4) TENANT. R.C. 1531.01. 
(5). ELECTRIC-POWERED ALL. PURPOSE-VEHICLE. R.C. 1531.01. 


(6) WILD QUADRUPEDS. “Wild quadrupeds” includes game quadrupeds and 
fur-bearing animals. 
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COMMENT 
R.C. 1531.01. 


(7) GAME QUADRUPEDS. “Game quadrupeds” includes cottontail rabbits, 
gray squirrels, black squirrels, fox squirrels, red squirrels, flying squirrels, 
chipmunks, groundhogs or woodchucks, white-tailed deer, wild boar, and black 
bears. 


COMMENT 
Reiss vor 


(8) FUR-BEARING ANIMALS. “Fur-bearing animals” includes minks, wea- 
sels, raccoons, skunks, opossums, muskrats, fox, beavers, badgers, otters, 
coyotes, and bobcats. 


COMMENT 
RG iss iL01. 


(9) GAME BIRDS. R.C. 1531.01. 


(L) REASONABLE CAUSE TO FEAR. In determining whether the defendant 
had reasonable cause to fear a criminal attack upon (himself/herself) (a member of 
his/her family) (his/her home), such as would justify a prudent person in going 
armed, you must determine if a prudent person in the same or similar circumstances 
as the defendant would be justified in going armed. 


COMMENT 
Drawn from State v. Carr, 1st Dist. Hamilton No. C810517 (June 2, 1982). 


15. CONCLUSION. OJI-CR 425.01. 

16. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 

17. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 
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CR 523.161 Improperly discharging firearm at or into a habitation or a 
school safety zone or with the intent to cause harm or panic to 
persons in a school, school building, or at a school function or 
the evacuation of a school function R.C. 2923.161 (offenses 
committed on and after 10/11/02) /Rev. 2-21-09] 


1. The defendant is charged with improperly discharging a firearm (at or into a 
habitation) (at, in, or into a school safety zone) (with the intent to cause harm or panic 
to persons in a school, school building, or at a school function or the evacuation of a 
school function). Before you can find the defendant guilty, you must find beyond a 


reasonable doubt that on or about the day of 
,and in (County) (other jurisdiction,)..OMmasihe defen- 


dant, without privilege to do so, knowingly discharged a firearm 
(Use appropriate alternative) 


(A)(1) (at) (into) an occupied structure that is a permanent or temporary habitation 
of an individual. 


(or) 
(A)(2) (at) Gn) (into) a school safety zone. 
(or) 


(A)(3) within one thousand feet of (any school building) (the boundaries of any 
school premises) with the intent to cause 


(Use appropriate alternative) 


(a) physical harm to another who ts (in the school) (in the school building) (at a 
function or activity associated with the school). 


(or) 


(b) panic or fear of physical harm to another who is (in the school) (in the school 
building) (at a function or activity associated with the school). 


(or) 


(c) the evacuation of (the school)(the school building)(a function or activity 
associated with the school). 


PRIVIGEGE.R.C 2901201; 

KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 

FIREARM. OJI-CR 417.41; R.C. 2923.11(B)(1). 

OCCUPIED STRUCTURE. OJI-CR 509.02 § 7; R.C. 2909.01. 


i) 


HABITATION. “Habitation” means the place where a person lives. 


SCHOOL SAFETY ZONE. “School safety zone” consists of a school, school 
patience school premises, school activity, and school bus. 


ceo =} 
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COMMENT 
Bue ou OL 


ss CHOOMBUIEDINGMRIG2209510 
9” SCHOOL PREMISES? R'C"2925.01. 
LO SPGHOOL BUSsR.G, 4517.01. 


11. PHYSICAL HARM. “Physical harm to persons” means any injury, illness, or 
other physiological impairment regardless of its gravity or duration. 


COMMENT 
RG 290101. 


Ie SCHOOMAGIIVITY, R.Cr 2901.01. 
Poo LOO la 2925.0) Ie 


14. AFFIRMATIVE DEFENSE: 


COMMENT 


R.C. 2923.161(B) creates an exception to the prohibition of R.C. 2923.161(A). 
The Committee believes this is an affirmative defense under R.C. 2901.05(C)(2) or 
in the nature of an affirmative defense and must be treated as such. See State y. 
Little (Mar. 14, 1991), 8th Dist. No. 57033; State v. Hassell (May 5, 1993), Ist 
Dist. No. C-920530. 


(A) GENERAL. OJI-CR 417.27. 


(B) AUTHORIZED PERSONNEL. R.C. 2923.161(B). The defendant claims that 
at the time of the alleged offense he/she was (an [officer][agent][employee] of the 
[State of Ohio][ specify other state|[the United States]) (a law enforcement officer) 
who discharged the firearm while acting within the scope of his/her duties. 


(omnes yveL NEFORGEMENT OFBIGERZ RC 290101 
16. CONCLUSION. OJI-CR 425.01. 


17. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


Se Oe Glu HON OY LED LES oR NG LUDE DS OREENSEOU-CR~425 09. 
OJI-CR 425.11. 


CR 523.162 Discharge of firearm on or near prohibited premises R.C. 
2923.162 (offenses committed on and after 6/1/04) /Rev. 2-21-09] 


1. The defendant is charged with discharging a firearm on or near prohibited premises. 
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Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
on or about the day of a) > toate, 22> Bearden 
(County) (other jurisdiction) Ohio, the defendant 


(Use appropriate alternative) 


(A) without permission from the proper officials and while not on his/her own land, 
discharged a firearm (upon) (over) (within one hundred yards of) a cemetery. 


(or) 


(B) discharged a firearm on a (lawn) (park) (pleasure ground) (orchard) (other 
ground) that defendant did not own and that was not on defendant’s own enclosure, 
that 1s appurtenant to a (schoolhouse) (church) (inhabited dwelling) (property of 
another) (charitable institution). 





(or) 
(C) discharged a firearm (upon) (over) a public (road) (highway). 


COMMENT 


The Committee believes that R.C. 2923.162 imposes strict lability. It is well 
established that when a statute reads “no person shall * * *” without reference to 
any required mental state, the statute is indicative of the legislature’s intent to 
impose strict liability. State v. Shaffer (1996), 114 Ohio App.3d 97; State v. Wood 
(1989), 63 Ohio App.3d 855; State v. Cheraso (1988), 43 Ohio App.3d 221. See, 
also, State v. Harr (1992), 81 Ohio App.3d 244; State v. Wilson (June 13, 1991), 
5th Dist. No. 90-CA-38; State v. Won (Dec. 31, 1986), 9th Dist. No. 12658; State 
v. Grimsley (1982), 3 Ohio App.3d 265. Therefore, it follows that the legislature’s 
use of the phrase “[n]o person shall” in R.C. 2923.162, without reference to the 
required mental state of the accused, indicates its intention to impose strict 
liability. Wood, 63 Ohio App.3d at 861. See, also, State v. Thompson (1994), 97 
Ohio App.3d 629. 





2 EP LREARMEOJLCRMHLT 41> RiCr 0923 en Bich): 





3. APPURTENANT TO. “Appurtenant to” means belonging to something else; an 
appendage; something connected to another thing. 


COMMENT 


Drawn from Mid-Ohio Mechanical, Inc. v. Carden Metal Fabricators, Inc., 169 
Ohio App.3d 225, 2006-Ohio-5293; Webster v. G & J Kartway, 12th Dist. No. 
CA2005-06-011, 2006-Ohio-881; Black’s Law Dictionary (Sth Ed.1979) 94. 


4. PUBLIC ROAD. “Public roads” means public roads, highways, streets, avenues, 
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alleys, and bridges within a political subdivision. “Public roads” does not include 
berms, shoulders, rights-of-way, or traffic control devices. 


COMMENT 


Drawn from R.C. 2744.01. “Public roads” would include traffic control devices 
if they are mandated by the Ohio manual of uniform traffic control devices, which 
is a legal issue for the court to decide. 


5. HIGHWAY. “Highway” means the entire width between the boundary lines of 
every way open to the use of the public as a thoroughfare for purposes of vehicular 
travel. 


COMMENT 
R.C. 4511.01. 


6. ADDITIONAL FINDINGS: 


COMMENT 
These additional findings are applicable only to violations of R.C. 2923.162(A)(3). 


(A) SUBSTANTIAL RISK OF PHYSICAL HARM TO PERSON. OJI-CR 
ye ae LOG 200) EO Le 


(B) SERIOUS PHYSICAL HARM TO PROPERTY. OJI-CR 425.25; R.C. 2923.162(C), 
2901.01. 


(C) PHYSICAL HARM TO PERSON. OJI-CR 425.25; R.C. 2923.162(C), 2901.01. 


(D) SERIOUS PHYSICAL HARM TO PERSON. OJI-CR 425.25; R.C. 2923.162(C), 
2901-0 i 


7. CONCLUSION. OJI-CR 425.01. 
8. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


9. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 
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CR 523.17 Unlawful possession of dangerous ordnance; illegally 
manufacturing or processing explosives R.C. 2923.17 (offenses 
committed on and after 7/1/96) [Rev. 1-22-11] 


COMMENT 
R.C. 2923.23 provides immunity from prosecution or evidentiary exclusion in 
certain violations of R.C. 2923.13 (Having weapons while under disability) and 
R.C. 2923.17 (Unlawful possession of dangerous ordnance; illegally manufactur- 
ing or processing explosives). The Committee believes that disputes arising under 
R.C. 2923.23 are questions of law for the Court. 


1. The defendant is charged with unlawful possession of dangerous ordnance. Before 
you can find the defendant guilty, you must find beyond a reasonable doubt that on or 
about the aye Ol ae ae eee anid (ieee eee COUlicy) 
(other jurisdiction), Ohio, the defendant 





(Use appropriate alternative) 
(A) knowingly (acquired) (had) (carried) (used) dangerous ordinance. 
(or) 
(B) (manufactured) (processed) an explosive without a (license) (certificate of 


registration) (permit) to do so from (a fire official of a political subdivision of Ohio) 
(the office of the fire marshal). 


2. KNOWINGEY= OJJ-GRet iG. 290122206): 
3. HAD. “Had” means possessed. 


COMMENT 


Booker v. Engle (S.D. Ohio 1981), 532 F. Supp. 386; State v. Gibson (1993), 89 
Ohio App.3d 188; OJI-CR 417.21. 


4. POSSESSION. OJI-CR 417.21; R.C. 2901.21(C)(1). 
5. DANGEROUS ORDNANCE. R.C. 2923.11(K) and (L). 


6. MANUFACTURED, PROCESSED. “Manufacturing or processing of explosives” 
means the making of explosives from raw materials, none of which in and of itself 
constitutes an explosive. 


COMMENT 
Drawn from R.C. 3743.01(D) and (S). 
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7 
8. 


EXPLOSIVE: RiC.2923al4¢M): 
AFFIRMATIVE DEFENSES: 


COMMENT 
R.C. 2923.17(C) creates certain exceptions to the prohibition of R.C. 2923.17(A) 
and (B). The Committee believes that these are affirmative defenses under R.C. 
2901.05(C)(2) or in the nature of affirmative defenses and must be treated as such. 
See State v. Hassell (May 5, 1993), 1st Dist. No. C-920530; State v. Little (March 
14, 1991), 8th Dist. No. 57033. 


(A) GENERAL. OJI-CR 417.27. 
(B)) AUTHORIZED PERSONNEL. R.C. 2923.17(B)(1). 


The defendant claims that at the time of the alleged offense he/she was (an [officer] 
[agent] [employee] of the [State of Ohio] [specify other state] [the United States]) 
(a member of the [armed forces of the United States] [organized militia of (specify 
Ohio or another state)|) (a law enforcement officer) authorized to (acquire) (have) 
(carry) (use) dangerous ordnance, and acting within the scope of his/her duties. 


(B)\(2) ORGANIZED CRIME CONTROL ACT LICENSEES/PERMITTEES. 
Roe lt), 


The defendant claims that at the time of the alleged offense he/she was (an importer) 
(a manufacturer) (a dealer) (a user) of explosives having a license or user permit 
with respect to explosives and explosive devices lawfully (acquired) (possessed) 
(carried) (used). 


(BiG) GUN" CON PROP ACT LICENSEES] R°CP2923 7 17(BIGy) 

The defendant claims that at the time of the alleged offense he/she was (an importer) 
(a manufacturer) (a dealer) having a license to deal in destructive devices or their 
ammunition lawfully (acquired) (possessed) (carried) (used). 

(B)(4) SURPLUS DANGEROUS ORDNANCE. R.C. 2923.17(B)(4). 

The defendant claims that at the time of the alleged offense he/she was a person to 
whom surplus dangerous ordnance had been (sold) (loaned) (given) by the Secretary 


of the Army, and that he/she was lawfully possessing and using such dangerous 
ordnance. 


COMMENT 


Supplemental instructions may be required concerning the lawful use of surplus 
dangerous ordnance pursuant to 70A Stat. 262 and 263, 10 U.S.C. 4684, 4685, 
4686, and any amendments, additions, or reenactments. 
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(B)G) REGISTERED*OWNERSYR.Gh29237(B) (Sy: 


The defendant claims that at the time of the alleged offense he/she was an owner of 
dangerous ordnance registered in the national firearms registration and transfer 
record. 


COMMENT 


Seeact Of, October: 22, 1008.0 62 Slat. gic 9. Oe tes none meal 
amendments, additions or reenactments, and regulations thereunder. 


(B)(6) TRANSPORTATION/STORAGE. R.C. 2923.17(B)(6). 


The defendant claims that at the time of the alleged offense he/she was a (carrier) 
(warehouseman) (person engaged in the business of [transportation] [storage]) of 
goods for hire and that he/she was lawfully (transporting) (storing) dangerous 
ordnance in the usual course of business. 


(BjGOs) POSSESSION: BERIM[DRR: Cs 202 Sela Ds jig 


The defendant claims that at the time of the alleged offense he/she was the holder 
of an Ohio (license) (temporary permit) and that he/she lawfully (acquired) 
(possessed) (carried) (used) the dangerous ordnance within the scope of the license 
or temporary permit. 


COMMENT 
See R.C. 2923.18, license or permit to possess dangerous ordnance. 


9. CONCLUSION. OJI-CR 425.01. 
10. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


ll. ~-GONCEUSTION= WIFH=EBSSER INCEUDED” OPFENSE @O)lFGk eo, 
OJI-CR 425.11. 


CR 523.19 Failure to secure dangerous ordnance R.C. 2923.19 


1. The defendant is charged with failure to secure dangerous ordnance. Before you can 
find the defendant guilty, you must find beyond a reasonable doubt that on or about the 

ay, Olas ea ieiias Sean ee NS eaPPALIC HIT! (County) 
(other jurisdiction), Ohio, the defendant, in Goeniaey (possessing) (carrying) (using) 
dangerous ordnance, negligently failed to take proper precautions 


(Use appropriate alternative) 


(A)(1) to secure the dangerous ordnance against (theft) (its [acquisition] [use]) by an 
(unauthorized) (incompetent) person. 
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(or) 
(A)(2) to insure the safety of (persons) (property). 
2. POSSESSION. OJI-CR 417.21; R.C.°2901.21(C)(1). 
Se INE GUTGEINT PY een hye eek Ce 292 (P): 


4. PROPER PRECAUTIONS. Proper precautions are reasonable measures to 
prevent the theft of the dangerous ordnance, or to prevent its acquisition by any person 
not authorized or competent to handle it, or to protect persons and property from harm. 


pee SEROUS ORDNANCE RR ©2973 11K) and (Ly. 
6. CONCLUSION. OJI-CR 425.01. 


CR 523.20 Unlawful transactions in weapons R.C. 2923.20 (offenses 
committed on and after 7/1/96) 


|. The defendant is charged with unlawful transactions in weapons. Before you can 
find the defendant guilty, you must find beyond a reasonable doubt that on or about the 

day Oly Ansa nt onele 4) ead on ON UT Smee Ss (COunty) 
(other jurisdiction), Ohio, the defendant 


(Use appropriate alternative[s]/) 


(A)(1) recklessly (sold) (lent) (gave) (furnished) a (firearm) (dangerous ordnance) to 
a person who 


(Use appropriate alternative[s/) 


(a) was a fugitive from justice. 


(or) 


(b) (was under indictment for) (had been convicted of) (had been adjudicated a 
delinquent child for the commission of an offense that, if commmitted by an 
adult, would have been) a (specify felony offense of violence). 


COMMENT 

Felony of violence. See R.C. 2901.01(A)(9), 2901.02(C), (D), and (E). 

Not all offenses of violence as defined in R.C. 2901.01(A)(9) are felonies. A 
defendant may be convicted under R.C. 2923.13 even though the underlying 
conviction did not involve actual violence. The legislative definition of “‘offense of 
violence,” R.C. 2901.01(A)(9), includes those offenses which involve a risk of 
serious physical harm. 


(or) 


(c) (was under indictment for) (had been convicted of) (had been adjudicated a 
delinquent child for commission of an offense that, if committed by an adult, 
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would have been) an offense involving the illegal (possession of) (use of) (sale of) 
(administration of) (distribution of) (trafficking in) a drug of abuse. 


(or) 
(d) was (drug dependent) (in danger of drug dependence) (a chronic alcoholic). 
(or) 
(e) was under adjudication of mental incompetence. 
(or) 
(f) was under the influence of (alcohol) (a drug of abuse). 
(or) 
(g) was not allowed by law to (acquire) (have) (carry) (use) a dangerous 
ordnance. 
COMMENT 


Subsection (g) does not apply to unlawful transactions in firearms. 


(A)(2) possessed a (firearm) (dangerous ordnance) with purpose to dispose of it by 
recklessly (selling) (ending) (giving) (furnishing) it to a person who 


(Use appropriate alternative[s]/) 


(a) was a fugitive from justice. 
(or) 


(b) (was under indictment for) (had been convicted of) (had been adjudicated a 
delinquent child for commission of an offense that, if committed by an adult, 
would have been) a (specify felony offense of violence). 


COMMENT 
Felony of violence. See R.C. 2901.01(A)Q), 2901.02(C), (D), and (EB). 
Not all offenses of violence as defined in R.C. 2901.01(A)(9) are felonies. A 
defendant may be convicted under R.C. 2923.13 even though the underlying 
conviction did not involve actual violence. The legislative definition of “offense of 


violence,” R.C. 2901.01(A)(9), includes those offenses which involve a risk of 
serious physical harm. 


(or) 


(c) (was under indictment for) (had been convicted of) (had been adjudicated a 
delinquent child for commission of an offense that, if committed by an adult, 
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7a 
a 
4. 
5 


would have been) an offense involving the illegal (possession of) (use of) (sale of) 
(administration of) (distribution of) (trafficking in) a drug of abuse. 


(or) 

(d) was (drug dependent) (in danger of drug dependence) (a chronic alcoholic). 
(Or) 

(e) was under adjudication of mental incompetence. 
(or) 


(f) was under the influence of (alcohol) (a drug of abuse). 


(or) 


(g) was not allowed by law to (acquire) (have) (carry) (use) dangerous ordnance. 


COMMENT 
Subsection (g) does not apply to unlawful possession of firearms. 


(or) 


(A)(3) (manufactured) (possessed for sale) (sold) (furnished) to a person other than 
a law enforcement agency for authorized use in police work, (brass knuckles) (a 
cestus) (a billy) (a blackjack) (a sandbag) (a switchblade knife) (a springblade knife) 
(a gravity knife) (describe similar weapon). 


(or) 


(A)(4) when transferring dangerous ordnance to another, negligently failed to 
(require that person to exhibit a[n] [identification] [license] [permit] showing 
him/her to be authorized to acquire dangerous ordnance) (take a complete record of 
the transaction and forthwith forward a copy of such record to the [sheriff of the 
county] [safety director of the municipality] [police chief of the municipality] where 
the transaction took place). 


(Or) 


(A)(5) knowingly failed to report to law enforcement authorities forthwith the (loss) 
(theft) of a (firearm) (dangerous ordnance) which was (in the defendant’s possession) 
(under defendant’s control). 


RECK LESSEE OFF CK 4 IFA 7H RC 2907 2206). 

FIREARM. OJI-CR 417.41; R.C. 2923.11(B). 

DANGEROUS ORDNANCE. R.C. 2923.11(K) and (L). 

FUGITIVE FROM JUSTICE. “Fugitive from justice” means that the person fled 


a from justice. 
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6.20 DRUG OP ABUSES RG03719.011A): 
i SB RUG DEEENDENISEERSON RG solo Uninc by: 
& DANGER OF DRUG DEPENDENCE? R:@3 37 19 O15CG }: 


9. ALCOHOLIC. “Alcoholic” means a person suffering from the chronic and 
habitual use of alcoholic beverages to the extent that he/she (no longer can control 
his/her use of alcohol) (endangers the health, safety or welfare of himself/herself or 
others). 


COMMENT 
Drawn from R.C. 3793.01(A)(1) and (2). 


10: MENTAE INCOMPETENCE. R'@. 21011 -01CD): 
LI POSSESSIONS OJL-CR E72 Lak 2 ile ley: 
I2. PURBOSERY2OJLCRe4 he Od Ree 90 220A 


13. LAW ENFORCEMENT AGENCY, LAW ENFORCEMENT AUTHORITIES. 
OU-EC Reali 32.987 OlLECReS lo Sasa 


14. PERSON AUTHORIZED TO ACQUIRE DANGEROUS ORDNANCE. R.C. 
292321912 


1o2 “NEGLIGENTLY OJ CRe4 1719: he Ge O01 2 
16. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
17. CONCLUSION. OJL-CR 425.01. 


18.c,GONCLUSION sWITH  EESSERISINCLUDED OFFENSE OIE GR 9475.09, 
OJI-CR 425.11. 


CR 523.201(A)(1) Defacing identification marks of firearm R.C. 
2923.201(A)(1) [Rev. 2-21-09] 


1. The defendant is charged with defacing identification marks of a firearm. Before you 
can find the defendant guilty, you must find beyond a reasonable doubt that on or about 
thesenis att Wen dayvoiseral Tbs il) SE OF Ps as and. in 

(County) (other jurisdiction) Ohio, the defendant (changed) (altered) (removed) 
(obliterated) the (name of the manufacturer) (model) (manufacturer’s serial number) 
(specify other mark of identification) on a firearm. 


COMMENT 


The Committee believes that R.C. 2923.201(A)(1) imposes strict liability. It is 
well established that when a statute reads “no person shall * * *” without reference 
to any required mental state, the statute is indicative of the legislature’s intent to 
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4 impose strict liability. State v. Shaffer (1996), 114 Ohio App.3d 97; State v. Wood 
(1989), 63 Ohio App.3d 855; State v. Cheraso (1988), 43 Ohio App.3d 221. See, 
also, State v. Harr (1992), 81 Ohio App.3d 244; State v. Wilson (June 13, 1991), 
Sth Dist. No. 90-CA-38; State v. Won (Dec. 31, 1986), 9th Dist. No. 12658; State 
v. Grimsley (1982), 3 Ohio App.3d 265. Therefore, it follows that the legislature’s 
use of the phrase “[n]Jo person shall” in R.C. 2923.201(A)(1), without reference to 
the required mental state of the accused, indicates its intention to impose strict 
lability. Wood, 63 Ohio App.3d at 861. See, also, State v. Thompson (1994), 97 
Ohio App.3d 629. 


2. FIREARM. OJI-CR 417.41; R.C. 2923.11. 
’ 3. ADDITIONAL FINDING: 
(A) PRIOR CONVICTION. OJI-CR 425.15; R.C. 2923.201(B)(1). 
4. CONCLUSION. OJI-CR 425.01. 


5. CONLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
Ayleaed lb 


CR 523.201(A)(2) Possessing defaced firearm R.C. 2923.201(A)(2) [Rev. 2-21- 
09] 


1. The defendant is charged with possessing a defaced firearm. Before you can find the 
4 defendant guilty, you must find beyond a reasonable doubt that on or about the 
ee Va ee meen eee oo nee ee ANC I See 
(County) (other jurisdiction) Ohio, the defendant possessed a firearm while (knowing) 
(having reasonable cause to believe) that the (name of the manufacturer) (model) 
(manufacturer's serial number) (specify other mark of identification) on the firearm 
had been (changed) (altered) (removed) (obliterated). 


2. POSSESSION. OJI-Gh Aid; Jie ReGy2 901. 2-1¢ 
3. FIREARM. OJI-CR 417.41; R.C. 2923.11. 
4. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


5. REASONABLE CAUSE TO BELIEVE. In determining whether the defendant 
3 had reasonable cause to believe that he/she was in possession of a defaced firearm, you 
must put yourself in the position of this defendant with his/her knowledge or lack of 
knowledge, and under the circumstances and conditions that surrounded him/her at 
that time. You must consider the conduct of the persons involved and determine 
whether their acts and words and all the surrounding circumstances would have caused 
a person of ordinary prudence and care to believe that the firearm had been defaced. 


6. ADDITIONAL FINDING: 
(A) PRIOR CONVICTION. OJI-CR 425.15; R.C. 2923.201(B)(2). 
7. CONCLUSION. OJI-CR 425.01. 
4 8. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
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425.11. 


CR 523.21 Improperly furnishing firearms to a minor R.C. 2923.21 (offenses 
committed on and after 7/1/96) 


COMMENT 


R.C. 2923.21 has been amended effective November 9, 1995. This instruction 
applies only to offenses committed on and after July 1, 1996. 


1. The defendant is charged with improperly furnishing firearms to a minor. Before 
you can find the defendant guilty, you must find beyond a reasonable doubt that on or 
about:the: 2 =." +8). dav) ofp aeakeeee ee een See ncn 

County, Ohio, the defendant 


(Use appropriate alternative[s/) 
(A)(1) sold a firearm to a person under age eighteen. 


(or) 


(A)(2) sold a handgun to a person under age twenty-one. 


(or) 
(A)(3) furnished a (firearm to a person under age eighteen) (handgun to a person 
under age twenty-one) and the (firearm) (handgun) was not furnished for lawful 
hunting, sporting, or education purposes, including, but not limited to, instruction in 
(firearms) (handgun) safety, care, handling, or marksmanship under the supervision 
or control of a responsible adult. 


(or) 

(A)(4) (sold) (furnished) a firearm to a person age eighteen or older knowing or 
having reason to know that the person (purchased) (received) the firearm with 
purpose to (sell it to a person under age eighteen) (furnish it to a person under age 
eighteen and the firearm was not furnished for lawful hunting, sporting, or education 
purposes, including, but not limited to, instruction in [firearms] [handgun] safety, 
care, handling, or marksmanship under the supervision or control of a responsible 
adult). 


(or) 
(A)(5) (sold) (furnished) a handgun to a person age twenty-one or older knowing or 
having reason to know that the person (purchased) (received) it with purpose to (sell 
it to a person under age eighteen) (furnish it to a person under age eighteen and the 
handgun was not furnished for lawful hunting, sporting, or education purposes, 
including, but not limited to, instruction in [firearms] [handgun] safety, care, 
handling, or marksmanship under the supervision or control of a responsible adult). 


(Or) 
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2. 
3. 


(A)(6) (purchased) (attempted to purchase) a firearm with (purpose) (intent) to (sell 
it to a person under age eighteen) (furnish it to a person under age eighteen and the 
firearm was not furnished for lawful hunting, sporting, or education purposes, 
including, but not limited to, instruction in [firearms] [handgun] safety, care, 
handling, or marksmanship under the supervision or control of a responsible adult). 


(or) 


(A)(7) (purchased) (attempted to purchase) a (handgun) (firearm) with (purpose) 
(intent) to (sell it to a person under age eighteen) (furnish it to a person under age 
eighteen and the handgun was not furnished for lawful hunting, sporting, or 
education purposes, including, but not limited to, instruction in [firearms] [handgun] 
safety, care, handling, or marksmanship under the supervision or control of a 
responsible adult). 


FIREARM. OJI-CR 417.41; R.C. 2923.11(B). 
HANDGUN. “Handgun” means any firearm designed to be fired while being held 


in one hand. 


COMMENT 
shee, Cae ps adhd Wil Cop 


SUPERVISION OR CONTROL OF A RESPONSIBLE ADULT. 


COMMENT 


Legislative comment does not require the actual presence of an adult, but does 
require that an adult exercise a reasonable amount of control to insure safety. 


KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
PURPOSEEY OJFECR 417-012 R.C. 2901 .22(A). 
ATTEMPT. “Attempt” means “to try.” 


COMMENT 
See OJI-CR 523.02 §§ 3 and 4 for additional definitions which may be helpful. 


CONCLUSION. OJI-CR 425.01. 
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9. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 523.211(B) Underage purchase of a handgun R.C. 2923.211(B) 


COMMENT 


R.C. 2923.21, effective November 9, 1995, applies only to offenses committed 
on and after November 9, 1995. 


1. The defendant is charged with underage purchase of a handgun. Before you can find 


the defendant guilty, you must find beyond a reasonable doubt that on or about the 
dayOL 2 - See ae soe, , and 1n.__. Seine aie Conn iy) 


(other jurisdiction), Ohio, the defendant was under age twenty-one and (purchased) 
(attempted to purchase) a handgun. 


2. HANDGUN. “Handgun” means any firearm designed to be fired while being held 
in one hand. 


COMMENT 
RAGa2 92 Fale): 


3. FIREARM. OJI-CR 417.41; R.C. 2923.11(B). 
4. ATTEMPT. “Attempt” means “to try.” 


COMMENT 
See OJI-CR 523.02 §§ 3 and 4 for additional definitions which may be helpful. 


(Text continued on page 209) 
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5S. CONCLUSION. OJI-CR 425.01. 


CR 523.24 Possessing criminal tools R.C. 2923.24 (offenses committed on and 
after 7/1/96) 


1. The defendant is charged with possessing criminal tools. Before you can find the 


defendant guilty, you must find beyond a reasonable doubt that on or about the 
Gasol oo Mac cearl 2 ot tyohndink orft Aes ANTAINie vs odd ety ory County, 


Ohio, the defendant (possessed) (had under his/her control) a (substance) (device) 
(instrument) (article) with purpose to use it criminally. 

2 EMSSES SION LOIEER 419221 R-222901 .21(C)1): 

pee EO sbi nO) -@Rai OT RC 2001 22(A). 

4. PRIMA FACIE EVIDENCE. OJI-CR 417.31; R.C. 2923.24(B). 

5. EVIDENTIAL PRESUMPTIONS. OJI-CR 417.33. 

6. DANGEROUS ORDNANCE. R.C. 2923.11(K) and (L). 

7 


ADDITIONAL FINDING: 
FELONY USE. OJI-CR 425.25; R.C. 2923.24(C). 


If your verdict is guilty you will separately decide whether the state has proven 
beyond a reasonable doubt that the defendant intended to use the (substance) 
(device) (instrument) (article) to commit the offense of (describe applicable 
felony). 


COMMENT 
S.B. 2 amends R.C. 2923.24(C) to enhance the penalty if the “criminal tool” was 
intended for use in a felony offense. This additional finding applies only to offenses 
committed on and after July 1, 1996. A separate verdict form or finding is 
necessary. 


It may be necessary to instruct upon the elements of any applicable felony. 


8. CONCLUSION. OJI-CR 425.01. 


0” CONCEUSIONS WITH *EESSER. INCLUDED” OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 523.32(A)(1) Engaging in pattern of corrupt activity R.C. 2923.32(A)(1) 
[Rev. 10/3/15] 


1. The defendant is charged with engaging in a pattern of corrupt activity. Before you 
can find the defendant guilty, you must find beyond a reasonable doubt that the 
defendant, from on or about the day of , to on or about 
the dayiciwes, Wi) Ps he ees dandiiny Melt Cae bs GountiOhiagwhile 
(employed by) (associated with) an enterprise, (conducted) (participated in), directly 











(Rel. L6S1CRI-S/2016  Pub.4346) 


CR 523.32(A)(1) OHIO JURY INSTRUCTIONS—CRIMINAL 210 





or indirectly, the affairs of the enterprise through (a pattern of corrupt activity) (the e 
collection of an unlawful debt). 


COMMENT 


The defendant must be a person as defined in R.C. 2923.31(G). The Committee 
believes that the issue of whether the defendant is a “person” is a question of law. 


2. EN VERPRISE SRC, 292355 ite) 





COMMENT 

In State v. Beverly, 143 Ohio St.3d 258, 2015-Ohio-219, the Supreme Court of 
Ohio decided that the existence of an enterprise can be established without proving 
that the enterprise was a structure separate and distinct from a pattern of corrupt 
activity. 

In State v. Griffin, 141 Ohio St.3d 392, 2014-Ohio-4767, the Supreme Court of 
Ohio held that instructing the jury on the statutory definition of “enterprise” in 
conjunction with the statutory definition of “pattern of corrupt activity” sufficiently 
conveys the law regarding the term “enterprise.” Griffin contains approved verdict 
form language for the crime of engaging in a pattern of corrupt activity. 


The United States Supreme Court, interpreting the federal RICO statute, has 
held that the prosecution must prove that the enterprise is separate and apart from 
the predicate activity. United States v. Turkette, 452 U.S. 576, 101 S.Ct. 2524 
(1981). 

United States v. Riccobene, 709 F.2d 214 (3d Cir. 1983), identifies three 
elements that must be satisfied for finding that an enterprise exists: (1) an ongoing 
organization, (2) with associates that function as a continuing unit, (3) that has a 
structure separate and apart, or distinct, from the racketeering activity. 





Some Ohio courts have looked to federal case law for guidance in applying R.C. 
2923.32 and, in keeping with this practice, have applied the three-part test used by 
the federal courts to determine whether an “enterprise” exists under the federal 
RICO act to R.C. 2923.32. See, e.g., Universal Coach, Inc. v. New York City 
Transit Auth., Inc., 90 Ohio App.3d 284 (1993); State v. Warren, 10th Dist. 
Franklin No. 92AP-603 (Dec. 31, 1992), 1992 Ohio App. LEXIS 6755; State v. 
Teasley, 10th Dist. Franklin Nos. OOAP-1322 & OOAP-1323, 2002-Ohio-2333. 


The Tenth District Court of Appeals has followed Riccobene in requiring the 
three federal elements of an enterprise be proved for conviction. State v. Warren, 
10th Dist. Franklin No. 92AP-603 (Dec. 31, 1992), 1992 Ohio App. LEXIS 6755. 
The Eighth District Court of Appeals has also relied on federal interpretations of 
the RICO statute in holding the federal requirement that the structure of an 
enterprise be separate and apart from the predicate acts must be satisfied for the 
existence of an enterprise to be proven under the Ohio corrupt activity statute. U.S. 
Demolition & Contracting, Inc. v. O’Rourke Constr. Co., 94 Ohio App.3d 75 
(1994); Universal Coach, Inc. v. New York City Transit Auth., Inc., 90 Ohio App.3d 
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284 (1993). In so holding, the court noted that the Ohio statute was directly 
adopted from the federal RICO act. 


However, in State v. Wilson, 113 Ohio App.3d 737 (1996), the Ninth District 
Court of Appeals held that the prosecution is not required to show the existence of 
an enterprise separate and apart from the underlying corrupt activity in order to 
show conspiracy to engage in pattern of corrupt activity and engaging in pattern of 
corrupt activity. 


3. CONDUCT. “Conduct” means to direct. 


COMMENT 
Reeves leis: ce voune. 07 U.S..1/0, 113 S.Ct 1163 (1993). 


4. PARTICIPATE IN. “Participate” means to take part in and is not limited to those 
who have directed the pattern of corrupt activity. “Participate” encompasses those who 
have performed activities necessary or helpful to the operation of the enterprise, 
whether directly or indirectly, without an element of control. 


COMMENT 
State v. Siferd, 151 Ohio App.3d 103, 2002-Ohio0-6801. 


5. PATTERN OF CORRUPT ACTIVITY. OJI-CV 445.05. 


COMMENT 


The Committee believes that R.C. 2923.32(A)(1) does not require that a 
defendant be associated with the enterprise for the duration of the enterprise’s 
existence. State vy. McDade, 2d Dist. Miami No. 90 CA 46 (Nov. 20, 1991), appeal 
not accepted, 63 Ohio St.3d 1441 (1992); State v. Smith, 9th Dist. Lorain No. 
99CA007387 (June 28, 2000). 


CORRUPT ACTIVITY. OJI-CV 445.05. 
UNLAWFUL DEBT. OJI-CV 445.05. 
CONCLUSION. OJI-CR-425.01. 


. CONCLUSION. WITH..LESSER. INCLUDED. OFFENSE, ,OJI-CR 425.09, 
OJI-CR 425.11. 


io wo ND 
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CR 523.32(A)(2) Engaging in pattern of corrupt activity R.C. 
2923.32(A)(2) [Rev. 11-1-03] 


1. The defendant is charged with engaging in a pattern of corrupt activity. Before you 
can find the defendant guilty, you must find beyond a reasonable doubt that from on 
or about; the Sete 34528 SdayaOtin eae Aa a ee ee ORC LOL 

EE ay Of 2 ig i OT SANG Seen ee Ce OTLEY Ss 
Ohio, the defendant, through (a pattern of corrupt activity) (the collection of an 
unlawful debt), (acquired) (maintained), directly or indirectly, (an interest in) (control 
of) (an enterprise) (real property). 


2. ENTERPRISE] OJLGR o23 5204 Gh: 
3. PATTERN OF CORRUPT ACTIVITY. OJI-CV 445.05. 


COMMENT 


The Committee believes that R.C. 2923.32(A)(1) does not require that a 
defendant be associated with the enterprise for the duration of the enterprise’s 
existence. State v. McDade (Nov. 20, 1991), Miami App. No. 90 CA 46, 
unreported, appeal not allowed (1992), 63 Ohio St.3d 1441, 589 N.E.2d 46; State 
v. Smith (June 28, 2000) Lorain App. No. 99CA007387 unreported. 


4. CORRUPT ACTIVITY. OJI-CV 445.05. 
UNLAWFUL DEBT. OJI-CV 445.05. 
G. PREAPSPRORERING RG 2075811): 


CR 523.32(A)(3) Engaging in pattern of corrupt activity R.C. 
2923.32(A)(3) [Rev. 11-1-03] 


Nn 


1. The defendant is charged with engaging in a pattern of corrupt activity. Before you 
can find the defendant guilty, you must find beyond a reasonable doubt that from on 
or abouithe:.e.. eo day of, oe Sane sy ae ae is ee Ono OlgaDOUL thc 

ayo; 2! et dene) Coe A sand siniso= tee wanes Gounty: 
Ohio, the defendant, having knowingly received proceeds derived directly or indirectly 
from (a pattern of corrupt activity) (the collection of any unlawful debt), (used) 
(invested), directly or indirectly, any (part) (proceeds derived from the [use] 
[investment] of any) of those proceeds in the acquisition of any (title to) (right in) 
(interest in) (equity in) (real property) ({the establishment] [operation] of any 
enterprise). 


COMMENT 


‘A purchase of securities on the open market with intent to make an investment, 
without intent to control or participate in the control of the issuer, and without 
intent to assist another to do so is not a violation of this division, if the securities 
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of the issuer held after the purchase by the purchaser, the members of the 
purchaser’s immediate family, and the purchaser’s or the immediate family 
members’ accomplices in any pattern of corrupt activity or the collection of an 
unlawful debt do not aggregate one per cent of the outstanding securities of any 
one class of the issuer and do not confer, in law or in fact, the power to elect one 
or more directors of the issuer.” R.C. 2923.32(A)(3). 


2. KNOWINGLY OJI-CR 417.11. 
3. PATTERN OF CORRUPT ACTIVITY. OJI-CV 445.05. 
4. CORRUPT ACTIVITY. OJI-CV 445.05. 


(Text continued on page 213) 
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5. UNLAWFUL DEBT. OJI-CV 445.05. 
GREAT FROPERTY, RC) 2923 sic Th 
7. ENTERPRISE. OJI-CR 523.32(A)(1). 


CR 523.42 Participating in a criminal gang R.C. 2923.42(A) (offenses 
committed on and after 1/1/99) 


COMMENT 


Although R.C. 2923.44(B)(1)(a) mandates that the indictment contain specifi- 
cation language regarding forfeiture of property, R.C. 2925.44(B)(4) provides that 
the jury shall not be informed of the specification or the property described in R.C. 
2925.44(B)(1)(b) prior to verdict or plea of guilty. 


1. The defendant is charged with participating in a criminal gang. Before you can find 
the defendant guilty, you must find beyond a reasonable doubt that on or about the 
daybed CY, 


Ohio, the defendant actively participated in a criminal gang with knowledge that the 
criminal gang (engaged) (had engaged) in a pattern of criminal gang activity, and that 
the defendant purposely 
(Use appropriate alternative[s]) 
(A)(1) (promoted) (furthered) (assisted) any criminal conduct. 
(or) 
(A)(2) (committed) (engaged 1n) any act that constituted criminal conduct. 


2. CRIMINAL GANG. R.C. 2923.41(A). 


COMMENT 


R.C. 2923.41(A) requires proof of the commission of one or more other 
offenses. Instructions must cover the elements of any pertinent offense together 
with the meaning of pertinent words and phrases. 


KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
4. PATTERN OF CRIMINAL GANG ACTIVITY. R.C. 2923.41(B)(1) and (2). 


COMMENT 


R.C. 2923.41(B) includes reference to other offenses upon which instructions 
may be required. Such instructions must cover the elements of any pertinent 
offense together with the meaning of pertinent words and phrases. 
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). PURPOSELY. OJI-CR 417.01; R-C. 29020): 
6. CRIMINAL CONDUCT. R.C. 2923.41(C). 

7. CONCLUSION. OJI-CR 425.01. 
8 


. CONCLUSION WITH LESSER “INCLUDED. OFFENSE. ON-CRe oad: 
OJI-CR 425.11. 


9. FORFEITURE. OJI-CR 523.44. 


CR 523.44 Forfeiture of property in connection with conviction for 
participation in a criminal gang 


COMMENT 

R.C. 2923.44,.45,.46, and.47 prescribe procedures for forfeiture of property that 
constitutes or is derived from the proceeds obtained from the commission of the 
offense of participating in a criminal gang or property that is used or intended to 
be used in any manner to commit or to facilitate the commission of such an 
offense. R.C. 2923.45 prescribes procedures for the civil forfeiture of such 
property under certain circumstances. 

If a defendant is convicted by jury trial of the offense of participating in a 
criminal gang, that jury determines the issue of forfeiture in a special proceeding 
pursuant to R.C. 2923.44(B)(3)(a), unless the defendant requests the judge to 
decide the issue pursuant to R.C. 2923.44(B)(3)(b). 


1. GENERAL. The defendant has been found guilty of participating in a criminal 
gang. The state claims that the defendant’s right, title and interest in (describe 
property) is subject to forfeiture to the State of Ohio. You will return a verdict of 
forfeiture if you find by the greater weight of the evidence that 


(Use appropriate alternative[s]) 


(A)(1)(a) the (describe property) (constituted) (was derived directly or indirectly 
from) any proceeds that the defendant obtained directly or indirectly from the 
commission of the offense of participating in a criminal gang. 


(or) 
(A)(1)(b) the (describe property) (was used) (was intended to be used) in any 
manner to (commit) (facilitate the commission of) the offense of participating in a 
criminal gang. 


(or) 


(C)(1)-(2) the right, title or interest in the (describe property) was acquired by the 
defendant during the period of the commission of the offense of participating in a 
criminal gang, or within a reasonable time thereafter, and there is no likely source 
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for the defendant’s right, title or interest in the (describe property) other than the 
proceeds obtained from the commission of the offense of participating in a criminal 


gang. 


COMMENT 


R.C. 2923.44(C) provides that (C)(1)-(2) above constitutes a rebuttable pre- 
sumption. The Committee believes that this presumption is a method of proof by 
circumstantial evidence that the property involved constituted or was derived from 
the proceeds of the offense of participating in a criminal gang. R.C. 
2923.44(A)(1)(a). 


2 VARS G) 61 24 55 bon Ge IE OAS OL AN Ha 
3. PREPONDERANCE OF THE EVIDENCE. OJI-CR 417.29. 


COMMENT 


R.C. 2923.44(B)(3)(a) provides that the same jury in the underlying offense of 
participating in a criminal gang shall decide on forfeiture but does not specify the 
number of jurors who must agree on the verdict of forfeiture. 


4. SAMPLE VERDICT FORM. 


“We, the Jury, find that the (describe property) (*)__.__~——SSs Sub ject to forfeiture 
fo Ue state O1eUnic. 


(>) Insert injinkeeas or 1s not . 
[Next Page is 231] 
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CR 525.02 


CR 525.03 


CR 525.04 


CR 525.04 


CR 525.041 


CR 525.05 


CR 525.06 


CR 525.09(A) 


CR 525.09(B) 


CR 525.11 


CR 525.12 


CRro25.13 


CR 525.14(C) 


CR 525.22 
CR 525.23 


CR 525.24 
CR 525.31 
CR 525.32 
CR S25.53 
CR 525.36 


CR 525.36 


Chapter CR 525 
DRUGS 


Corrupting another with drugs (offenses committed on and after 7/22/98) /Rev. 
I-5-13] 


Trafficking in drugs R.C. 2925.03 (offenses committed on and after 9/23/04) [Reyv. 
11/18/17] 


Illegal manufacture of drugs or cultivation of marihuana R.C. 2925.04 (offenses 
committed on and after 9/23/04 but before 5/17/06) [Rev. 11/18/17] 


Illegal manufacture of drugs or cultivation of marihuana R.C. 2925.04 (offenses 
committed on and after 5/17/06) [Rev. 11/18/17] 


Illegal assembly or possession of chemicals for the manufacture of drugs /Reyv. 
5-2-09] 


Funding, aggravated funding of drug or marihuana trafficking (offenses committed 
on and after 3/23/2000) /Rev. I[-5-13] 


Illegal administration or distribution of anabolic steroid [Rev. 5-2-09] 


Trafficking in drugs that are not controlled substances (offenses committed on 
and after 7/22/98) 


Trafficking in dangerous drugs for animals /Rev. 1-26-08] 


Aggravated possession of drugs, possession of drugs, marihuana, cocaine, L.S.D., 
heroin, or hashish R.C. 2925.11 (offenses committed on and after 9/13/16) /Rev. 
12/10/16] 


Possessing drug abuse instruments (offenses committed on and after 7/1/96) /Reyv. 
5-2-09] 


Permitting drug abuse (offenses committed on and after 7/1/96) 


Drug paraphernalia offenses R.C. 2925.14(C) (offenses committed on and after 
7/1/96) [Rev. 2/22/20] 


Deception to obtain a dangerous drug (offenses committed on and after 7/1/96) 


Illegal processing of drug documents (offenses committed on and after 7/22/98) [Rev. 
5-2-09] 


Tampering with drugs /Rev. 5-2-09] 

Abusing harmful intoxicants (offenses committed on and after 7/1/96) 
Trafficking in harmful intoxicants (offenses committed on and after 1/1/97) 
Possessing nitrous oxide in a motor vehicle 


Illegal dispensing of drug samples R.C. 2925.36 (offenses committed on and after 
7/1/96 but before 9/23/04) [Rev. 11/18/17] 


Illegal dispensing of drug samples R.C. 2925.36 (offenses committed on and after 
9/23/04) [Rev. 11/18/17] 


231 


(Rel.20S2-—10/2020 Pub.4346) 


CR 525.02 OHIO JURY INSTRUCTIONS—CRIMINAL 232 


CR 525.37 Offenses involving counterfeit controlled substances (offenses committed on and 
after 7/1/96) 


CR 525.42 Forfeiture of property in connection with felony drug abuse conviction 
R = 


55 Unlawful or improper purchase of pseudoephedrine or ephedrine products (offenses 
committed on and after 3/20/13) [Rev. 2/8/14] 


CR 525.56 Unlawful sale of pseudoephedrine product (offenses committed on and after 5/17/06 
but before 3/21/13) [Rev. 2/8/14] 


CR 525.56 Unlawful or improper sale of a pseudoephedrine or ephedrine product (offenses 
committed on and after 3/20/13) /Rev. 2/8/14] 


COMMENT 

Throughout this chapter, various offenses contain the terms “controlled sub- 
stance,” “dangerous drug,” “anabolic steroid,” and “bulk amount.” Reference is 
also made to the Revised Code’s scheduling of specific drugs. It is for a court to 
determine as a matter of law whether a specific substance is a controlled substance 
or a dangerous drug. Further, the court must determine the applicable statutory 
schedule. It is for the finder of fact to determine whether the specific substance at 
issue in each case is the controlled substance set forth in the charging document. It 
is for a court to determine as a matter of law the issue of what is the bulk amount 
in each case. It is for a jury to determine as a question of fact the amount of the 
substance involved in a specific case in relation to the bulk amount. The jury must 
make the additional finding as to the exact amount or find the applicable statutorily 
defined range for the drug involved in each case. A factual determination that 
enhances a penalty must always be made by the finder of fact. Apprendi v. New 
Jersey, 530 U.S. 466 (2000). For listings or definitions, see: 


Bulk Amount. R.C. 2925.01. 

Drug Offense Definitions. R.C. 2925.01. 
Controlled Substances Definition. R.C. 3719.01. 
Controlled Substance Schedules. R.C. 3719.41. 
Dangerous Drug. R.C. 3719.01, 4729.01. 

Drug of Abuse. R.C. 3719.011. 


CR 525.02 Corrupting another with drugs R.C. 2925.02 (offenses committed 
on and after 7/22/98) [Rev. 1-5-13] 


1. The defendant is charged with corrupting another with drugs. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
eee ete CAVe) Of 5 ee eee ee IC County (other 
Jurisdiction), Ohio, the defendant knowingly 


(Use appropriate alternative) 
(A)(1) by (force) (threat) (deception) 
(Use appropriate alternative) 


(a) administered (insert name of controlled substance) to (insert name of person). 
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(or) 


(Text continued on page 233) 
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(b) (induced) (caused) another to use (insert name of controlled substance). 
(or) 


(A)(2) by any means, (administered or furnished to another) (induced or caused 
another to use) (insert name of controlled substance) with purpose to cause (serious 
physical harm to that person) (that person to become drug dependent). 


(or) 


(A)(3) by any means, (administered or furnished to another) (induced or caused 
another to use) (insert name of controlled substance) and thereby caused (serious 
physical harm to that person) (that person to become drug dependent). 


(or) 
(A)(4) by any means, 
(Use appropriate alternative) 


(a) furnished or administered (insert name of controlled substance) to a person, 
who was at the time under the age of eighteen and who was at least two years 
younger than the defendant, when the defendant knew the age of that person or 
was reckless in that regard. 


(or) 


(b) G@nduced) (caused) a person, who was at the time under the age of eighteen 
and who was at least two years younger than the defendant, to use (insert name 
of controlled substance) when the defendant knew the age of that person or was 
reckless in that regard. 


(or) 


(c) (induced) (caused) a person, who was at the time under the age of eighteen and 
who was at least two years younger than the defendant, to commit (insert name 
of controlled substance) when the defendant knew the age of that person or was 
reckless in that regard. 


(or) 


(d) used a person, who was at the time under the age of eighteen, to perform any 
surveillance activity that was intended to prevent the (detection of [the defendant] 
[any other person] in) (arrest of [the defendant] [any other person] for) the 
commission of (insert name of controlled substance). 


COMMENT 


R.C. 2925.02(A)(4)(a) through (c) require the offender know the age of the 
juvenile involved or be reckless in that regard. R.C. 2925.02(A)(4)(d) does not 
require the offender know the age of the juvenile involved or be reckless in that 
regard. 
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2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. FORCE. “Force” means any violence, compulsion, or constraint physically 
exerted by any means upon or against a person. 


COMMENT 
RQ 2901601. 


4. THREAT. “Threat” includes direct and indirect threat. 


COMMENT 
Drawn from R.C. 2905.11(C). 


5. DECEPTION. “Deception” means knowingly deceiving another or causing 
another to be deceived by any false or misleading representation or by any other 
conduct, act, or omission that creates, confirms, or continues a false impression in 
another. 


COMMENT 
Drawn from R.C. 2913.01. 


6. ADMINISTER. “Administer” means the direct application of a drug to a person, 
whether by injection, inhalation, ingestion, or any other means. 


COMMENT 
Drawn from R.C. 3719.01. 


7. CAUSATION. OJI-CR 417.23. 


8. INDUCED. “Induced” means influenced or prevailed upon by persuasion or 
argument. 


9. FURNISHED. “Furnished” means provided, supplied, or gave access to. 
10. PURPOSELY. OJI-CR 417.013 R:C. 2901.22(A). 


11. SERIOUS PHYSICAL HARM TO PERSONS. “Serious physical harm to 
persons” means 
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(Use appropriate alternative) 


(A) any mental illness or condition of such gravity as would normally require 
hospitalization or prolonged psychiatric treatment. 


(or) 


(B) any physical harm that carries a substantial risk of death. 


(or) 


(C) any physical harm that involves some permanent incapacity, whether partial or 
total, or that involves some temporary, substantial incapacity. 


(or) 


(D) any physical harm that involves some permanent disfigurement or that involves 
some temporary, serious disfigurement. 


(or) 


(E) any physical harm that involves acute pain of such duration as to result in 
substantial suffering or that involves any degree of prolonged or intractable pain. 


COMMENT 
ReGs 290 1.0) 1p 


12. PHYSICAL HARM TO PERSONS. “Physical harm to persons” means any 
injury, illness, or other physiological impairment, regardless of its gravity or duration. 


COMMENT 
bo Ga200 LO) 


13. SUBSTANTIAL RISK. “Substantial risk” means a strong possibility, as con- 
trasted with a remote or significant possibility, that a certain result may occur or that 
certain circumstances may exist. 


COMMENT 
ReG 2 2901.01) 


14. DRUG DEPENDENT PERSON. “Drug dependent person” means any person 
who, by reason of the use of (insert name of drug of abuse), is physically or 
psychologically or physically and psychologically dependent upon the use of such 
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drug to the detriment of his/her health or welfare. 


COMMENT 
Drawnerom Re. 5 LOO TT 


[5 eREGKEESS2O]L-CR41ialiekeG oUier 216): 
16° =FELONY DRUGFABUSE’ OFEENSEV REG. 2975.05 





COMMENT 


As distinguished from the question of prior conviction, if the issue involved is 
the inducing or causing another to commit a felony drug abuse offense or using a 
juvenile to prevent the detection of or arrest for a felony drug abuse offense in 
violation of R.C. 2925.02(A)(4)(c) or (d), the court must then give complete 
instructions describing every element of the relevant felony drug abuse offense 
including necessary definitions. 


17. AFFIRMATIVE DEFENSE: 





COMMENT 
R.C. 2925.02(B) creates certain exceptions to the prohibitions of R.C. 2925.02(A)(1), 
(3), and (4). The Committee believes these are affirmative defenses under R.C. 
2901.05(C)(2) or in the nature of affirmative defenses and must be treated as such. 
See State v. Little, 8th Dist. No. 57033 (March 14, 1991); State v. Hassell, 1st Dist. 
No. C-920530 (May 5, 1993). 


(A) GENERAT? OJI-CR 417227: 
(B) PHYSICIAN ACTING BONA FIDE. 


The defendant claims that at the time of the alleged offense, he/she was a physician 
acting in the course of the bona fide treatment of a patient. “Bona fide” means in or 
with good faith; honestly, openly, and sincerely; and without deceit or fraud. A 
physician who acts in the course of the bona fide treatment of a patient cannot be 
convicted of (specify offense). 





COMMENT 
Drawn from State v. McCarthy, 65 Ohio St.3d 589 (1992). 
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4 (C) OTHER PERSONS. 


The defendant claims that at the time of the alleged offense, he/she was a 
(manufacturer) (wholesaler) (licensed health professional authorized to prescribe 
drugs) (pharmacist) (owner of a pharmacy) (specify other person) whose conduct 
was in accordance with (describe applicable law). 


COMMENT 


R.C. 2925.02(B). The Committee believes that the “bona fide” defense applies 
only to physicians engaged in treatment. 


29 <6 


For the definitions of “manufacturer,” “wholesaler,” “licensed health profes- 
3 sional authorized to prescribe drugs,” and “pharmacist,” see R.C. 2925.01. 


18. SURVEILLANCE ACTIVITY. “Surveillance activity” means to act as a lookout 
for or provide warning to a person(s) engaged in the commission of an offense. 


19. ADDITIONAL FINDING: 


IN THE VICINITY OF A SCHOOL. OJI-CR 425.25: R.C. 2925.01(P), R.C. 
2925.02(C)(1), (2) and (3). 


If your verdict is guilty, you will separately decide beyond a reasonable doubt 
whether the defendant committed the offense in the vicinity of a school. 





If your verdict is not guilty, you will not decide this issue. 


COMMENT 


R.C. 2945.75 provides that when the presence of one or more additional 
elements enhances the degree of the offense, the additional element(s) must be 
contained in the affidavit, complaint, or indictment, or the affidavit, complaint, or 
indictment must state the higher degree of offense. The degree of many offenses 
proscribed by R.C. Chapter 2925 is determined by the identity of the controlled 
substance involved. Because the identity of the controlled substance is usually an 
element of the substantive offense, it is not an additional element and need not be 

3 the subject of a separate finding by the trier of fact. If the identity of the drug 
involved is not an element of a particular drug offense and the degree of the offense 
is determined by the identity of the drug involved, a separate finding by the trier 
of fact is necessary. 


Either a separate finding on the verdict form will be needed on this issue or, in 
the alternative, a separate verdict form may be used for this finding. See OJI-CR 
425.25. 


Pirrs CHOO AR. Cy2925.0 by 
- 21, *GHOOL, PREMISES. RC .W2925,01. 


(Rel. 18S2CRI-9/2018 Pub.4346) 


CR 525.03 OHIO JURY INSTRUCTIONS—CRIMINAL 238 


22. nsCHOO lL BUILDING, R.Ge2925. 018 
25. *"MATOR*D RU GOEPENDERAR Cr 292) (Tie Rel azo) ee): 


COMMENT 

R.C. 2941.1410(A) provides that before a mandatory prison term may be 
imposed the charging document must contain a specification that the offender is a 
“major drug offender.” The status as a “major drug offender” is determined by the 
amount of the drug involved. The Committee believes that the jury makes the 
finding of fact that could support a determination of “major drug offender” and that 
the court determines the penalty. Apprendi v. New Jersey, 530 U.S. 466 (2000); 
State v. Hunter, 123 Ohio St.3d 164, 2009-Ohio-4147; State v. Mathis, 109 Ohio 
St.3d 54, 2006-Ohio-855. 


24. CONCLUSION. OJI-CR 425.01. 
25. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


26. GONCLUSIONSWITHSEESSER INCLUDED OEBENSE 7 @Oll Ghai 25:07; 
OJI-CR 425.11. 


27. PORPELLURE OF PROPERTY OJECR 525.42, 


CR 525.03 Trafficking in drugs R.C. 2925.03 (offenses committed on and 
after 9/23/04) [Rev. 11/18/17] 


1. The defendant is charged with (aggravated trafficking in drugs) (trafficking in 
[marihuana] [cocaine] [L.S.D.] [heroin] [hashish]). Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the day of 

720 , and in (County) (other jurisdiction), Ohio, the 
defendant knowingly 








(Use appropriate alternative[s]/) 
(A)(1) sold or offered to sell (insert name of controlled substance); 
(or) 
(A)(2) (prepared for shipment) (shipped) (transported) (delivered) (prepared for 


distribution) (distributed) the (insert name of controlled substance), when the 
defendant 


(Use appropriate alternative) 
(a) intended to (sell) (resell) (insert name of controlled substance). 
(or) 


(b) (knew) (had reasonable cause to believe) that (insert name of other person) 
intended to (sell) (resell) (insert name of controlled substance). 


(B) ADDITIONAL ELEMENT(S): PHYSICIANS, PHARMACISTS, AND OTHER 
PERSONS. The state must also prove beyond a reasonable doubt that 
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4 (Use appropriate alternative[s/) 


(1) the defendant, at the time of the offense, was a/an (manufacturer) (licensed 
health professional authorized to prescribe drugs) (pharmacist) (owner of a 
pharmacy) (specify other person) whose conduct was not in compliance with 
(describe applicable standards and/or procedures as specified by statute or 
regulation); 


COMMENT 
If there is a factual issue as to whether defendant was a manufacturer, licensed 
4 health professional authorized to prescribe drugs, or pharmacist, the trial court 


should give an instruction on the applicable definition contained in R.C. 3719.01 
and R.C. 4729.01. 


(or) 


(2) the drug involved was an anabolic steroid and at the time of the offense the 
defendant was not conducting or participating in a research project approved by 
the United States Food and Drug Administration involving the use of an anabolic 
steroid; 


4 (or) 


(3) the defendant (sold) (offered for sale) (prescribed) (dispensed) (administered) 
an anabolic steroid that was expressly intended for administration through 
implants to livestock or other non-human species and that was approved for that 
purpose and the defendant’s conduct was not in accordance with the Federal 
Food, Drug and Cosmetic Act. 


COMMENT 
| See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, regarding R.C. 
4 2925.03(B)(1)(3). 
For the definitions of “manufacturer,” “wholesaler,” “licensed health profes- 
sional authorized to prescribe drugs,” and “pharmacist,” see R.C. 2925.01. 


99 66 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3) SOLD] Sale Sinclides delivery, barter, exchange, transfer, or gift, or offer 
thereof, and each such transaction made by any person, whether as principal, 
proprietor, agent, servant, or employee. 


> 
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COMMENT 
Drawn from R.C. 3719.01. 


4. REASONABLE CAUSE TO BELIEVE. When deciding whether the defendant 
had reasonable cause to believe that (insert name of other person) intended to (sell) 
(resell) (insert name of controlled substance), you must put yourself in the position of 
this defendant with his/her knowledge or lack of knowledge, and under the circum- 
stances and conditions that surrounded him/her at that time. You must consider the 
conduct of the persons involved and decide whether their acts and words and all the 
surrounding circumstances would have caused a person of ordinary prudence and care 
to believe that (insert name of other person) intended to (sell) (resell) (insert name of 
controlled substance). 


5. INTEND UINTENT). OJI-CV 429.05 § 3. 


6. DISTRIBUTE. “Distribute” means to deal in, ship, transport, or deliver, but does 
not include administering or dispensing a drug. 


COMMENT 
Ee ao LOR Ie 


7. OFFER. “Offer” means to present for acceptance or rejection. 
8. ADDITIONAL FINDINGS: 


(A) -OFBFENSES COMMITTED IN THE VICINITY OF A JUV ENIEES OJI-GR 
425.25. 


If your verdict is guilty, you will separately decide beyond a reasonable doubt 
whether the defendant committed the offense in the vicinity of a juvenile. If your 
verdict is not guilty, you will not decide this issue. 


(B) OFFENSE COMMITTED IN THE VICINITY OF A SCHOOL. OJI-CR 
ADD, 

If your verdict is guilty, you will separately decide beyond a reasonable doubt 
whether the defendant committed the offense in the vicinity of a school regardless 
of whether the defendant knew the offense was being committed on school 
premises, in a school building, or within one thousand feet of the boundaries of any 
school premises. 


COMMENT 
Drawn from R.C. 2925.01. 
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(eaves bore CONTROPELU SUBS LANGE. @JI-CR2 425.297 "R.C. 
2925.03(C)C)(c)(f), (2)(c)-(e), (3)(c)-(g), (4)(cC)-(g), (S)(C)-(g), (6)(c)(g), and 
(7)(c)—(f). 


COMMENT 

R.C. 2925.03(C) establishes a sentencing scheme whereby the degree of the 
offense is determined by the amount of the controlled substance sold or offered for 
sale. The amount 1s expressed in terms of ’’bulk amount,” grams, or unit doses 
depending on the identity of the controlled substance involved. In accordance with 
R.C. 2925.03(E) and R.C. 2945.75, if the amount of the controlled substance 
involved increases the degree of the offense, the jury (or the trial judge in a 
non-jury trial) must determine the amount of the controlled substance involved at 
the time of the offense and, if a guilty verdict is returned, shall return the findings 
as part of the verdict. 


If your verdict is guilty, you will separately decide beyond a reasonable doubt the 
amount of (insert name of controlled substance and amount in grams, unit doses, or 
bulk amount) involved at the time of the offense. If your verdict is not guilty, you 
will not decide this issue. 


(D) PRIOR CONVICTION OF TRAFFICKING IN MARIHUANA. OJI-CR 
429, LSek (Ga 925:03(@)3)le): 


(E) MAJOR DRUG OFFENDER. OJI-CR 525.02 § 23; R.C. 2929.01, R.C. 
2925.03(C)(1)C), (4)(g), 5(g), and (6)(g). 


COMMENT 

R.C. 2941.1410(A) provides that before a mandatory prison term may be 
imposed the charging document must contain a specification that the offender is a 
“major drug offender.” The status as a “major drug offender” is determined by the 
amount of the drug involved. The Committee believes that the jury makes the 
finding of fact that could support a determination of “major drug offender” and the 
court determines the penalty. Apprendi v. New Jersey, 530 U.S. 466 (2000); State 
v. Hunter, 123 Ohio St.3d 164, 2009-Ohio-4147; State v. Mathis, 109 Ohio St.3d 
54, 2006-Ohio-855. 


(F) DEFINITIONS. 


(1) IN THE VICINITY OF A JUVENILE. “In the vicinity of a juvenile” means 
the offense was committed within one hundred feet of or within the view of any 
person under the age of eighteen. You shall not consider whether (the defendant 
knew [the person was under the age of eighteen] [a person under the age of 
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o 


10. 


tile 


eighteen was within one hundred feet of the commission of the offense] [a person 
under the age of eighteen was within view of the commission of the offense]) (a 
person under the age of eighteen actually viewed the commission of the offense). 


COMMENT 
Drawn: tronikh Ca202). 018 


(2) INTHE VICINITY OF A SCHOOL. “In the vicinity of a school” means the 
offense was committed on the school premises, in a school building, or within one 
thousand feet of the boundaries of any school premises. 


COMMENT 
Drawn drom RiGe 2925017 


CONCLUSION. OJI-CR 425.01. 
CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 
GONGEUSION, WITH) EESSERSINGEUDEDSOEPENS Eas @ eG hae. 


OJI-CR 425.11. 


|e: 


FOREEITURE: OF PROPERTY, OJl-CRes25:47. 


CR 525.04 Illegal manufacture of drugs or cultivation of marihuana R.C. 


2925.04 (offenses committed on and after 9/23/04 but before 5/17/ 
06) [Rev. 11/18/17] 


1. The defendant is charged with illegal (manufacture of drugs) (cultivation of 
marihuana). Before you can find the defendant guilty, you must find beyond a 


reasonable doubt that on or about the dayiofGe on Maina) 





, and in 





(County) (other jurisdiction), Ohio, 


(A) the defendant knowingly (cultivated marihuana) (manufactured or otherwise 
engaged in any part of the production of [insert name of controlled substance}). 


(B) ADDITIONAL ELEMENT(S): 
PHYSICIANS, PHARMACISTS, AND OTHER PERSONS. 


(Use appropriate alternative[s]) 


(1) The defendant, at the time of the offense, was a/an (manufacturer) (licensed 
health professional authorized to prescribe drugs) (pharmacist) (owner of a 
pharmacy) (specify other person) whose conduct was not in compliance with 
(describe applicable standards and/or procedures as specified by statute or 
regulation); 
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COMMENT 


If there is a factual issue as to whether a defendant was a manufacturer, licensed 
health professional authorized to prescribe drugs, or pharmacist, the court should 
give an instruction on the applicable definition contained in R.C. 3719.0 land R.C. 
4729.01. 


(or) 


(2) The drug involved was an anabolic steroid and at the time of the offense the 
defendant was not conducting or participating in a research project approved by 

4 the United States Food and Drug Administration involving the use of the anabolic 
steroid; 


(or) 


(3) The defendant (sold) (offered for sale) (prescribed) (dispensed) (administered) 
an anabolic steroid that was expressly intended for administration through 
implants to livestock or other non-human species and that was approved for that 
purpose and the defendant’s conduct was not in accordance with the Federal 
Food, Drug and Cosmetic Act. 


COMMENT 
See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. 


For the definitions of “manufacturer,” “wholesaler,” “licensed health profes- 
sional authorized to prescribe drugs,” and “pharmacist,” see R.C. 2925.01. 





2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. CULTIVATE. “Cultivate” includes planting, watering, fertilizing, or tilling. 


- COMMENT 
! R.C. 2925.01. 


4. MANUFACTURE, R.-C, 2925.01, 
5. AFFIRMATIVE DEFENSE: 
(A) GENERAL. OJI-CR 417.27. 


(B) PERSONAL USE (CULTIVATION OF MARIHUANA CHARGED AS A 
FIFTH DEGREE FELONY ONLY). R.C. 2925.04(F). 


gy The defendant claims that the marihuana that gave rise to the charge of cultivating 
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> 


marihuana in an amount equal to or exceeding 200 grams but less than 1,000 grams 
was (in such amount) (in such form) (prepared, compounded, or mixed with 
substances that are not controlled substances in such a manner) (possessed or 
cultivated in any other circumstances) as to indicate that the substance was solely 
for personal use. 


ADDITIONAL FINDINGS: 
(A) AMOUNT OF MARIHUANA. OJI-CR 425.25; R.C. 2925.04(C)(4)(b)-(f). 


(B) OFFENSE COMMITTED IN THE VICINITY OF A JUVENILE, OJI-CR 
425.25, OJI-CR 525.03 § 9; R.C. 2925.04. 


If your verdict is guilty, you will separately decide beyond a reasonable doubt 
whether the defendant committed the offense in the vicinity of a juvenile. If your 
verdict is not guilty, you will not decide this issue. 


(C) OFFENSE COMMITTED INSTIIBPAVICINITY OF AS SCHOO S@iI-G 
425.25. 


If your verdict is guilty, you will separately decide beyond a reasonable doubt 
whether the defendant committed the offense in the vicinity of a school, regardless 
of whether the defendant knew the offense was being committed on school 
premises, in a school building, or within one thousand feet of the boundaries of any 
school premises. 


COMMENT 
Drawn from R.C. 2925.01. 


(D) METHAMPHETAMINE: OFFENSE COMMITTED ON PUBLIC PREMISES. 
OJI-CR 425.25; R.C. 2925 01 ReG» 2925 :04(@) (2). 


If your verdict is guilty, you will separately decide beyond a reasonable doubt 
whether the offense was committed on public premises. If your verdict is not guilty, 
you will not decide this issue. 


COMMENT 


This additional finding applies only if the drug involved in the underlying 
offense is methamphetamine, any salt, isomer, or salt of an isomer of metham- 
phetamine, or any compound, mixture, preparation, or substance containing 
methamphetamine or any salt, isomer, or salt of an isomer of methamphetamine. 
R.C. 2925.04(B)(2). 


The Committee believes State v. Johnson, 128 Ohio St.3d 107, 2010-Ohio-6301, 
applies to this additional finding and therefore no culpable mental state needs to be 
proved as none is provided for in the statute with regard to this additional finding. 
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(ey MAJOR DRUG OFFENDER POJPCR 525.02 § 23; R.C. 2929.01, RUC. 
2925.04(E). 


COMMENT 

R.C. 2941.1410(A) provides that before a mandatory prison term may be 
imposed the charging document must contain a specification that the offender is a 
“major drug offender.” The status as a “major drug offender” is determined by the 
amount of the drug involved. The Committee believes that the jury makes the 
finding of fact that could support a determination of “major drug offender” and that 
the court determines the penalty. Apprendi v. New Jersey, 530 U.S. 466 (2000); 
State v. Hunter, 123 Ohio St.3d 164, 2009-Ohio0-4147; State v. Mathis, 109 Ohio 
St.3d 54, 2006-Ohio-855. 


(Pee EPINERIONS: 


(1) IN THE VICINITY OF A JUVENILE. “In the vicinity of a juvenile” means 
the offense was committed within one hundred feet of or within the view of any 
person under the age of eighteen. You shall not consider whether (the defendant 
knew that [the person was under the age of eighteen] [a person under the age of 
eighteen was within one hundred feet of the commission of the offense] [a person 
under the age of eighteen was within view of the commission of the offense]) (a 
person under the age of eighteen actually viewed the commission of the offense). 


COMMENT 
RG eo LLL 


(2) IN THE VICINITY OF A SCHOOL. “In the vicinity of a school” means the 
offense was committed on the school premises, in a school building, or within one 
thousand feet of the boundaries of any school premises. 


COMMENT 
Teme Or Le 


(3) PUBLIC PREMISES. “Public premises” means any hotel, restaurant, 
tavern, store, arena, hall, or other place of public accommodation, business, 
amusement, or resort. 
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ih, 
8. 
ve 


COMMENT 
ed sly A Se 


CONCLUSION. OJI-CR 425.01. 
CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 
CONCLUSION WITH AFFIRMATIVE DEFENSE OF PERSONAL USE ONLY. 


R.C. 2925.04(F). 


COMMENT 

R.C. 2925.04(F) creates a specific affirmative defense of “personal use” that is 
applicable if the defendant is charged with illegal cultivation of marihuana as a 
fifth degree felony. If the defendant proves the affirmative defense, however, it is 
not a complete bar to conviction and the defendant may be convicted of a 
misdemeanor violation of illegal cultivation of marihuana. The trial judge, if faced 
with this situation, should instruct the jury as follows in lieu of the instruction 
found at OJI-CR 425.03. 


(Use appropriate alternative[s]) 


(A) If you find the state failed to prove beyond a reasonable doubt all the essential 
elements of illegal cultivation of marihuana, your verdict must be not guilty; 


(or) 

(B) If you find the state proved beyond a reasonable doubt all the essential elements 
of illegal cultivation of marihuana, you will then consider the additional finding 
concerning the amount of marihuana involved. If you find the state failed to prove 
beyond a reasonable doubt that the amount of marihuana involved was (insert the 
amount of marihuana alleged as an additional finding), or you are unable to agree, 
you shall find the defendant guilty and specify on the additional finding verdict form 
the amount of marihuana that you agree on beyond a reasonable doubt; 


(or) 
(C) If you find the state proved beyond a reasonable doubt all the essential elements 
of illegal cultivation of marihuana, including that the amount of marihuana was 
(insert the amount of marihuana alleged as an additional finding), you will then 


separately decide whether the marihuana involved was possessed solely for personal 
use. 


(D) SAMPLE VERDICT FORMS. 


COMMENT 
The following verdict forms are to be used only in cases of fifth degree felony 
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4 illegal cultivation of marihuana charges when the defense of personal use is in 
issue. 


(1) NOT GUILTY VERDICT FORM. 
We, the jury, find the defendant not guilty. 


(2) GUILTY VERDICT FORM. 
We, the jury, find the defendant guilty. 
(3) ADDITIONAL FINDING. 


(a) We, the jury, further find that the amount of marihuana (was equal to or 
5 more) (was less) than (insert amount of marihuana alleged as an additional 


finding). 


(b) IF YOU FIND THAT THE AMOUNT OF MARIHUANA WAS EQUAL 
TO OR MORE THAN UNSERT AMOUNT OF MARIHUANA ALLEGED AS 
AN ADDITIONAL FINDING), THEN SEPARATELY DECIDE THE FOLLOWING: 
In addition, we do further find that the marihuana (was) (was not) possessed 
solely for personal use. 


IOS CONCLUSION WITH LESSERT ENCLUDED OBFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


ie FLOREEILURE OF ERORERDY: OJFCR 525,42. 


4 CR 525.04 Illegal manufacture of drugs or cultivation of marihuana R.C. 
2925.04 (offenses committed on and after 5/17/06) [Rev. 11/18/17] 


1. The defendant is charged with illegal (manufacture of drugs) (cultivation of 

marihuana). Before you can find the defendant guilty, you must find beyond a 

reasonable doubt that on or about the day of me) , and in 
(County) (other jurisdiction), Ohio, 





(A) the defendant knowingly (cultivated marihuana) (manufactured or otherwise 
engaged in any part of the production of [insert name of controlled substance]). 


(B) ADDITIONAL ELEMENT(S): PHYSICIANS, PHARMACISTS, AND OTHER 
PERSONS. 
4 The state must also prove beyond a reasonable doubt that 
(Use appropriate alternative[s]) 


(1) the defendant, at the time of the offense, was a/an (manufacturer) (licensed 
health professional authorized to prescribe drugs) (pharmacist) (owner of a 
pharmacy) (specify other person) whose conduct was not in compliance with 
(describe applicable standards and/or procedures as specified by statute or 
regulation); 


COMMENT 
a If there is a factual issue as to whether defendant was a manufacturer, licensed 
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health professional authorized to prescribe drugs, or pharmacist, the trial court 
should give an instruction on the applicable definition contained in R.C. 3719.01 
and R.C. 4729.01. 


(or) 


(2) the drug involved was an anabolic steroid and at the time of the offense the 
defendant was not conducting or participating in a research project approved by 
the United States Food and Drug Administration involving the use of the anabolic 
steroid; 


(or) 


(3) the defendant (sold) (offered for sale) (prescribed) (dispensed) (administered) 
an anabolic steroid that was expressly intended for administration through 
implants to livestock or other non-human species and that was approved for that 
purpose and the defendant’s conduct was not in accordance with the Federal 
Food, Drug and Cosmetic Act. 





COMMENT 
See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. 


For the definitions of “manufacturer,” “wholesaler,” “licensed health profes- 
sional authorized to prescribe drugs,” and “pharmacist,” see R.C. 2925.01. 





2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. CULTIVATE. “Cultivate” includes planting, watering, fertilizing, or tilling. 


COMMENT 
Ra@a29 25-016 





4 eVANUEACTURE AR: Gev075 O1r 
> * AEFIRMATLIVE DEEENSE: 
(A) GENERAL. OJI-CR 417.27. 


(B) PERSONAL USE (CULTIVATION OF MARIHUANA CHARGED AS A 
BIBER DEGREE FELONY ONE SR. @22923:04(E): 


The defendant claims that the marihuana that gave rise to the charge of cultivating 
marihuana in an amount equal to or exceeding 200 grams but less than 1,000 grams 
was (in such amount) (in such form) (prepared, compounded, or mixed with 
substances that are not controlled substances in such a manner) (possessed or 
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) cultivated in any other circumstances) as to indicate that the substance was solely 
for personal use. 


6. ADDITIONAL FINDINGS: 
(A) AMOUNT OF MARIHUANA. OJI-CR 425.25; R.C. 2925.04(C)(4)(b)-(). 


(B) OFFENSE COMMITTED IN. THE VICINITY OF A JUVENILE. OJI-CR 
425.25, OJI-CR 525.03 § 9; R.C. 2925.04. 


If your verdict is guilty, you will separately decide beyond a reasonable doubt 
whether the defendant committed the offense in the vicinity of a juvenile. If your 
verdict is not guilty, you will not decide this issue. 


y (C) OFFENSE COMMITTED IN THE VICINITY OF A SCHOOL. OJI-CR 
425.25. 


If your verdict is guilty, you will separately decide beyond a reasonable doubt 
whether the defendant committed the offense in the vicinity of a school, regardless 
of whether the defendant knew the offense was being committed on school 
premises, in a school building, or within one thousand feet of the boundaries of any 
school premises. 


COMMENT 
Drawn from R.C. 2925.01. 


(D) METHAMPHETAMINE: OFFENSE COMMITTED ON PUBLIC PREMISES. 
OJI-CR 425.25; R.C. 2925.01, R.C. 2925.04(C)(2). 


If your verdict is guilty, you will separately decide beyond a reasonable doubt 
whether the offense was committed on public premises. If your verdict is not guilty, 
you will not decide this issue. 


COMMENT 

This additional finding applies only if the drug involved in the underlying 
4 offense is methamphetamine, any salt, isomer, or salt of an isomer of metham- 
phetamine, or any compound, mixture, preparation, or substance containing 
methamphetamine or any salt, isomer, or salt of an isomer of methamphetamine. 

R.C. 2925.04(B)(2). 
The Committee believes State v. Johnson, 128 Ohio St.3d 107, 2010-Ohio-6301, 
applies to this additional finding and therefore no culpable mental state needs to be 
proved as none 1s provided for in the statute with regard to this additional finding. 


(E) METHAMPHETAMINE: PRIOR CONVICTION. R.C. 2925.04(C)(3). 
(eh eh oGa Orpen iher et GR 525.029 235 R:Ce 2929.01, RC. 
4 2925.04(E). 
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fe 


COMMENT 


R.C. 2941.1410(A) provides that before a mandatory prison term may be 
imposed the charging document must contain a specification that the offender is a 
“major drug offender.” The status as a “major drug offender” is determined by the 
amount of the drug involved. The Committee believes that the jury makes the 
finding of fact that could support a determination of “major drug offender” and that 
the court determines the penalty. Apprendi v. New Jersey, 530 U.S. 466 (2000); 
State v. Hunter, 123 Ohio St.3d 164, 2009-Ohio-4147; State v. Mathis, 109 Ohio 
St.3d 54, 2006-Ohio-855. 


(G) DEFINITIONS. 


(1) IN THE VICINITY OF A JUVENILE. “In the vicinity of a juvenile” means 
the offense was committed within one hundred feet of or within the view of any 
person under the age of eighteen. You shall not consider whether (the defendant 
knew that [the person was under the age of eighteen] [a person under the age of 
eighteen was within one hundred feet of the commission of the offense] [a person 
under the age of eighteen was within view of the commission of the offense]) (a 
person under the age of eighteen actually viewed the commission of the offense). 


COMMENT 
ee oe Le 


(2) IN THE VICINITY OF A SCHOOL. “In the vicinity of a school” means the 
offense was committed on the school premises, in a school building, or within one 
thousand feet of the boundaries of any school premises. 


COMMENT 
Ri Ga2925,0.19 


(3) PUBLIC PREMISES. “Public premises” means any hotel, restaurant, 
tavern, store, arena, hall, or other place of public accommodation, business, 
amusement, or resort. 


COMMENT 
ed ene Pies WD 


CONCLUSION. OJI-CR 425.01. 
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) 8. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


9. CONCLUSION WITH AFFIRMATIVE DEFENSE OF PERSONAL USE ONLY. 
R.C. 2925.04(F). 


COMMENT 
R.C. 2925.04(F) creates a specific affirmative defense of “personal use” that is 
applicable if the defendant is charged with illegal cultivation of marihuana as a 
fifth degree felony. If the defendant proves the affirmative defense, however, it is 
not a complete bar to conviction and the defendant may be convicted of a 
misdemeanor violation of illegal cultivation of marihuana. The trial judge, if faced 
5 with this situation, should instruct the jury as follows in lieu of the instruction 
found at OJI-CR 425.03. 


(Use appropriate alternative[s]) 


(A) If you find the state failed to prove beyond a reasonable doubt all the essential 
elements of illegal cultivation of marihuana, your verdict must be not guilty; 


(or) 

(B) If you find the state proved beyond a reasonable doubt all the essential elements 

of illegal cultivation of marihuana, you will then consider the additional finding 
4 concerning the amount of marihuana involved. If you find the state failed to prove 

beyond a reasonable doubt that the amount of marihuana involved was (insert the 

amount of marithuana alleged as an additional finding), or you are unable to agree, 

you shall find the defendant guilty and specify on the additional finding verdict form 

the amount of marihuana that you agree on beyond a reasonable doubt; 


(or) 


(C) If you find the state proved beyond a reasonable doubt all the essential elements 
of illegal cultivation of marihuana, including that the amount of marihuana was 
(insert the amount of marihuana alleged as an additional finding), you will then 
separately decide whether the marihuana involved was possessed solely for personal 


use 
4 (D) SAMPLE VERDICT FORMS. 


COMMENT 


The following verdict forms are to be used only in cases of fifth degree felony 
illegal cultivation of marihuana charges when the defense of personal use is in 
issue. 


CBee O LG Ui BYeVERDIC TE PORM: 
4 We, the jury, find the defendant not guilty. 


(Rel. 18S2CRI-9/2018 Pub.4346) 


CR 525.041 OHIO JURY INSTRUCTIONS—CRIMINAL 232 


(2) GUILTY VERDICT FORM. 
We, the jury, find the defendant guilty. 
(3) ADDITIONAL FINDING. 


(a) We, the jury, further find that the amount of marihuana (was equal to or 
more) (was less) than (insert amount of marihuana alleged as an additional 


finding). 


(b) IF YOU FIND THAT THE AMOUNT OF MARIHUANA WAS EQUAL 
TO OR MORE THAN (INSERT AMOUNT OF MARIHUANA ALLEGED AS 
AN ADDITIONAL FINDING), THEN SEPARATELY DECIDE THE FOL- 
LOWING: 


In addition, we do further find that the marihuana (was) (was not) possessed 
solely for personal use. 


10. “CONGEUSION” WITS EESSERVINCEUDEDFOFEENSE= OILGRe2o.u7, 
OJI-CR 425.11. 


LES EORPELEWRESOPSPR OPER aul CO heszen 


CR 525.041 Illegal assembly or possession of chemicals for the manufacture 
of drugs R.C. 2925.041 [Rev. 5-2-09] 


1. The defendant is charged with illegal (assembly) (possession) of chemicals for the 
manufacture of drugs. Before you can find the defendant guilty, you must find beyond 
a reasonable doubtethaty on. Of, ADOUL (ies eet eee meee a CVn) eee 

Sang i ee 8 COUNTY) (OLEH IUTISCICLION @OIMO mt tne icleti= 
dant knowingly (assembled) (possessed) (specify chemical[s]) that may be used to 
manufacture (specify Schedule I or II controlled substance) with the intent to 
manufacture (specify Schedule I or II controlled substance). 


2 Se RINOMUING DRY Ol @RiAlialle ReC 901-2 (1): 
3. INTEND (INTENT). OJI-CR 429.05 § 3. 
4. MANUFACTURE. R.C. 2925.01. 


5. ASSEMBLE (OPTIONAL). It is not necessary for the state to prove that (insert 
name of defendant) assembled or possessed all chemicals necessary to manufacture 
(insert name of Schedule I or IT substance). The assembly or possession of a single 
chemical that may be used in the manufacture of (insert name of Schedule I or II 
substance) is sufficient to violate this section if the defendant intended to manufacture 
(insert name of Schedule I or IT substance). 


COMMENT 
Drawn from R.C. 2925.041(B). 


6. POSSESS. “Possess” means having control over a thing or substance, but may not 
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be inferred solely from mere access to the thing or substance through ownership or 
occupation of the premises upon which the thing or substance is found. 


COMMENT 
etey797 5.01: 


For a discussion of “constructive possession,” see State v. Mason (July 5, 2001), 
8th Dist. No. 78606. 


7. CONCLUSION. OJI-CR 425.01. 


8. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
Peay. 


(Text continued on page 253) 
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9. FORFEITURE OF PROPERTY. OJI-CR 525.42. 


CR 525.05 Funding, aggravated funding of drug or marihuana trafficking 
R.C. 2925.05 (offenses committed on and after 3/23/2000) /Rev. 
1-5-13] 


1. The defendant is charged with (aggravated) funding of (drug) (marihuana) 
trafficking. Before you can find the defendant guilty, you must find beyond a 
feasonapic -double maton or sabout tie ea = eer ee day oF eee 

,andin___ SC (Cutty) (other jurisdiction), Ohio, the defen- 
dant knowingly provided (money) (describe items of value) to (insert name of person 
receiving money or item of value) with the purpose that he/she used the (money) 
(describe item of value) 


(Use appropriate alternative) 


(A)(1) for the purpose of (cultivating marihuana) (manufacturing or otherwise 
engaging in any part of the production of [isert name of controlled substance)). 


(or) 
(A)(2) to obtain (insert name of controlled substance) for the purpose of (selling) 


(offering to sell) (insert name and amount of controlled substance specified in R.C. 
2925.05[A][1]-[6]). 


(B) ADDITIONAL ELEMENT(S): PHYSICIANS, PHARMACISTS, AND 
OTe REE EROWNS: 


The state must also prove beyond a reasonable doubt that 
(Use appropriate alternative[s]) 


(1) the defendant, at the time of the offense, was a/an (manufacturer) (licensed 
health professional authorized to prescribe drugs) (pharmacist) (owner of a 
pharmacy) (specify other person) whose conduct was not in compliance with 
(describe applicable standards and/or procedures as specified by statute or 
regulation); 


COMMENT 


If there is a factual issue as to whether the defendant was a manufacturer, 
licensed health professional authorized to prescribe drugs, or pharmacist, the court 
should give an instruction on the applicable definition contained in R.C. 3719.01 
and 4729.01. 


(or) 
(2) the drug involved was an anabolic steroid and at the time of the offense the 
defendant was not conducting or participating in a research project approved by 
the United States Food and Drug Administration involving the use of an anabolic 
steroid; 
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(or) 


(3) the defendant (sold) (offered for sale) (prescribed) (dispensed) (administered) 
an anabolic steroid that was expressly intended for administration through 
implants to livestock or other non-human species and that was approved for that 
purpose and the defendant’s conduct was not in accordance with the Federal 
Food, Drug and Cosmetic Act. 


COMMENT 
See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. 


99 66 


For the definitions of “manufacturer,” “wholesaler,” “licensed health profes- 
sional authorized to prescribe drugs,” and “pharmacist,” see R.C. 2925.01. 


i) 


KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
om PURROSESOM- CRY ict) leaks ae ees 


4. SELLING. “Sale” includes delivery, barter, exchange, transfer or gift, or offer 
thereof, and each transaction of those natures made by any person, whether as a 
principal, proprietor, agent, servant, or employee. 


COMMENT 
Rs Ga Lo UR 


5. OFFER. “Offer” means to present for acceptance or rejection. 


6. CULTIVATE. “Cultivate” includes planting, watering, fertilizing, or tilling. 


COMMENT 
eC LO 


7. MANUPAGBUREMREGP2995:0i8 


& MAJOR DRUG OFFENDER? (OJL-CR 525025825 RiG 2920 eae 
He psy std sy) 


COMMENT 


R.C. 2941.1410(A) provides that before an additional mandatory prison term 
may be imposed, the indictment, count in the indictment, or information charging 
the offender must contain a specification that the offender is a “major drug 
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offender.” R.C. 2941.1410(B) provides that the court, not the jury, determines the 
issue Of whether an offender is a “major drug offender.” The status as a “major 
drug offender” is determined by the amount of the controlled substance involved. 


Major drug offender penalty enhancements under R.C. 2929.14(D)(3)(b) are 
unconstitutional, however, because they require judicial findings of fact not proven 
to a jury or admitted by a defendant. State v. Foster, 109 Ohio St.3d 1, 
2006-Ohio-856. The Committee believes a penalty enhancement of an additional 
one to ten years may not be imposed upon a major drug offender because R.C. 
2929.14(D)(3)(b) has been excised as unconstitutional by the Court in Foster and 
it was the only provision of the Revised Code that so provided. 


’ 9. CONCLUSION. OJI-CR 425.01. 


10. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


11. CONCLUSION .WITH. LESSER INCLUDED OFFENSE. OJI-CR. 425.09, 
OJI-CR 425.11. 


12=) PORPEITURE OF PROPERTY. ON-CR. 525.42. 


CR 525.06 _ Illegal administration or distribution of anabolic steroid R.C. 
2925.06 [Rev. 5-2-09] 


1. The defendant is charged with illegal (administration) (distribution) of anabolic 
steroids. Before you can find the defendant guilty, you must find beyond a reasonable 
Boule iatecn Ona bOUL lo met oe pee eo 5 ee Eee [bee a, 
and in ___ CSCC (Clout) (ther Jurisdiction), Ohio, the defendant knowingly 
(administered) (prescribed) (dispensed for administration) to a human being (insert 
name of anabolic steroid not approved by the United States Food and Drug 
Administration for administration to human beings). 


(A) ADDITIONAL ELEMENT(S): PHYSICIANS, PHARMACISTS, AND 
OTHER PERSONS. The state must also prove beyond a reasonable doubt that 


(Use appropriate alternative[s]) 


(1) the defendant, at the time of the offense, was a/an (manufacturer) (licensed 
health professional authorized to prescribe drugs) (pharmacist) (owner of a 
pharmacy) (specify other person) whose conduct was not in compliance with 
(describe applicable standards and/or procedures as specified by statute or 
regulation). 


COMMENT 
If there is a factual issue as to whether defendant was a manufacturer, licensed 
health professional authorized to prescribe drugs, or pharmacist, the court should 


give an instruction on the applicable definition contained in R.C. 3719.01 and 
4729.01. 
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(or) 


(2) the drug involved was an anabolic steroid and at the time of the offense the 
defendant was not conducting or participating in a research project approved by 
the United States Food and Drug Administration involving the use of an anabolic 
steroid. 


(or) 


(3) the defendant (sold) (offered for sale) (prescribed) (dispensed) (administered) 
an anabolic steroid that was expressly intended for administration through 
implants to livestock or other non-human species and that was approved for that 
purpose and the defendant’s conduct was not in accordance with the Federal 
Food, Drug and Cosmetic Act. 





COMMENT 
See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. 


For the definitions of “manufacturer,” “wholesaler,” “licensed health profes- 
sional authorized to prescribe drugs,” and “pharmacist,” see R.C. 2925.01. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22. 





3. ADMINISTER. “Administer” means the direct application of a drug, whether by 
injection, inhalation, ingestion, or any other means to a person. 


COMMENT 
Drawn from R.C. 3719.01. 


4. DISPENSE. “Dispense” means sell, leave with, give away, dispose of, or deliver. 





COMMENT 
eG Le 


5. CONCLUSION. OJI-CR 425.01. 
6. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


7. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


8. FORFEITURE OF PROPERTY, OJI-CR 525.42. 
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CR 525.09(A) Trafficking in drugs that are not controlled substances R.C. 
2925.09(A) (offenses committed on and after 7/22/98) 


COMMENT 


From June 14, 1995, until July 1, 1996, the offenses contained in R.C. 2925.09 
were contained in R.C. 2925.04. 


1. The defendant is charged with trafficking in drugs that are not controlled substances. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 


on or about the day of ; , and in 
County, Ohio, the defendant (administered) (dispensed) (distributed) 


(manufactured) (possessed) (sold) (used) a drug other than a controlled substance that 
was not approved by the United States Food and Drug Administration or by the United 
States Department of Agriculture. 


2. You are instructed that (insert name of substance) is not a controlled substance. 


3. ADMINISTER. “Administer” means the direct application of a drug to a person 
whether by injection, inhalation, ingestion, or any other means. 


COMMENT 
Drawn from R.C. 3719.01. 


4. DISPENSE. “Dispense” means to sell, leave with, give away, dispose of, or 
deliver. 


COMMENT 
RiGee /4 2.012 


aE VMANUPACTURE RC. 2975 0O1(1). 


6. POSSESS. “Possess” means having control over a thing or substance, but may not 
be inferred solely from mere access to the thing or substance through ownership or 
occupation of the premises upon which the thing or substance is found. 


COMMENT 
R:@502925.01(K). 


For a discussion of “constructive possession” see State v. Mason, (July 5, 2001) 
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2001 Ohio App. LEXIS 3019. 


7. SELL. “Sale” includes delivery, barter, exchange, transfer or gift, or offer thereof, 
and each transaction of those natures made by any person, whether as principal, 
proprietor, agent, servant, or employee. 


COMMENT 
RGF 19 O)1e 





3/ SIDRU GOR 94729 .02( Oy): 


9. ADDITIONAL FINDING: 


PRIOR. CONVICTION OF SAME OPFENSE. ,OILCR 425 osha: 
2OI 39 (Gy 


10. AFFIRMATIVE DEFENSE: 


COMMENT 


R.C. 2925.09(A)(1)-(4) creates certain exceptions to the prohibition of R.C. 
2925.09(A). The Committee believes these are affirmative defenses under R.C. 
2901 .05(C)(2) or in the nature of affirmative defenses and must be treated as such. 
See State v. Little (March 14, 1991), 1991 Ohio App. LEXIS 1053; State v. Hassell 
(May 5, 1993), 1993 Ohio App. LEXIS 2364. 





(A) GENERAL. OJI-CR 417.27. 
(B) INVESTIGATIONAL USE - FDA. R.C. 2925.09(A)(1). 


The defendant claims that the United States Food and Drug Administration has 
approved an application for investigational use for (insert name of substance) in 
accordance with the “Federal Food, Drug and Cosmetic Act” and (insert name of 
substance) was used only for the approved investigational use. 


(C) INVESTIGATIONAL USE = USDA. R.C 2925.09(A)(@). 


The defendant claims that the United States Department of Agriculture has 
approved an application for investigational use for (insert name of substance) in 
accordance with the federal “Virus-Serum-Toxin Act” and (imsert name of 
substance) was used only for the approved investigational use. 


(D) LICENSED HEALTH PROFESSIONAL AUTHORIZED TO PRESCRIBE 
DRUGS she 2225, 0904 (3): 


The defendant claims that he/she is a licensed health professional authorized to 
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prescribe drugs, other than a veterinarian, who (prescribed) (combined) two or more 
products for medicinal purposes. 


(E) PHARMACIST USE. R.C. 2925.09(A)(4). 


The defendant claims that he/she is a pharmacist who, pursuant to a prescription, 
(compounded) (dispensed) two or more drugs as a single product for medical 
purposes. 


11. LICENSED HEALTH PROFESSIONAL AUTHORIZED TO PRESCRIBE 
DRUGS iRiGa2905:01(G). 


12. PHARMACIST. “Pharmacist” means a person registered with the State Board of 
Pharmacy as a compounder and dispenser of drugs. 


COMMENT 
Drawn from R.C. 3719.01. 


13. COMPOUND. “Compound” means to combine with or mix. 
14. CONCLUSION. OJI-CR 425.01. 
15. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


16. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


DboeeeOREPETLURE OF PROPERTY) Ol-GR 52:42, 


CR 525.09(B) Trafficking in dangerous drugs for animals R.C. 2925.09(B) 
[Rev. 1-26-08] 


1. The defendant is charged with trafficking in dangerous drugs for animals. Before 
you can find the defendant guilty, you must find beyond a reasonable doubt that on or 
about the day of : , and in 
County, Ohio, the defendant (administered) (dispensed) (distributed) 
(manufactured) (possessed) (sold) (used) (insert name of dangerous drug) to or for 
(livestock) (any animal generally used for food or in the production of food). 


2. ADMINISTER. “Administer” means the direct application of a drug to a person 
whether by injection, inhalation, ingestion, or any other means. 


COMMENT 
Drawn from R-G..3/19.01. 


3. DISPENSE. “Dispense” means to sell, leave with, give away, dispose of, or 
deliver. 
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COMMENT 
RG 3 719.0 1: 


4. DISTRIBUTE. “Distribute” means to deal in, ship, transport, or deliver but does 
not include administering or dispensing a drug. 


COMMENT 
Relig 2 Fd ONE 


5. WMANUFACTURE IRC. 2925-01. 


6. POSSESS. “Possess” means having control over a thing or substance, but 
possession may not be inferred solely from mere access to the thing or substance 
through ownership or occupation of the premises upon which the thing or substance is 
found. 


COMMENT 
ReG@ e925; 12 


For a discussion of “constructive possession” see State v. Mason, (July 5, 2001), 
8th Dist. No. 78606. 


7. SOLD. “Sale” includes delivery, barter, exchange, transfer or gift, or offer thereof, 
and each transaction of those natures made by any person, whether as principal, 
proprietor, agent, servant, or employee. 


COMMENT 
RG 1.01: 


Ste GR Le LION RG dy 29.01) 


9. VETERINARIAN. “Veterinarian” means a person licensed to practice veterinary 
medicine. 
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COMMENT 
Drawn from R.C. 4741.01. 


10. AFFIRMATIVE DEFENSE: 
(A) GENERAL. OJI-CR 417.27. 
(B) PRESCRIPTION BY VETERINARIAN. R.C. 2925.09. 


The defendant claims that (insert name of dangerous drug) was prescribed by a 
licensed veterinarian by prescription or other written order and was used in 
accordance with the veterinarian’s order or direction. 


(G)2) LICENSED ORIRETAILIDIS CRIBUITOR SRICZ 2925/09. 
11. CONCLUSION. OJI-CR 425.01. 
12. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


ISaeCONCEUSION WITH UESSER INCLUDED, OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


14. FORFEITURE OF PROPERTY. OJI-CR 525.42. 


CR 525.11 Aggravated possession of drugs, possession of drugs, marihuana, 
cocaine, L.S.D., heroin, or hashish R.C. 2925.11 (offenses 
committed on and after 6/20/97) [/Rev. 12/10/16] 


COMMENT 


R.C. 2925.11(B)(2)(b) provides a limited immunity from prosecution in certain 
violations of R.C. 2925.11 (minor drug possession up to and including a felony of 
the fifth degree). The Committee believes that disputes arising under R.C. 
2925.11(B)(2)(b) are questions of law for the court. 


1. The defendant is charged with (possession) (aggravated possession) of drugs. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
on or about the 6 eed ~ sel TiC el eee meen CHO TIITY) 
(insert other jurisdiction), Ohio, the defendant knowingly (obtained) (used) 
(possessed) (insert name of controlled substance). 


(A) ADDITIONAL ELEMENT(S): PHYSICIANS, PHARMACISTS, AND 
OTHER PERSONS. The state must also prove beyond a reasonable doubt that (Use 
appropriate alternative[s]) 








(1) the defendant, at the time of the offense, was a/an (manufacturer) (licensed 
health professional authorized to prescribe drugs) (pharmacist) (owner of a 
pharmacy) (specify other person) whose conduct was not in compliance with 
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(describe applicable standards and/or procedures as specified by statute or 
regulation); 


COMMENT 


If there is a factual issue as to whether defendant was a manufacturer, licensed 
health professional authorized to prescribe drugs, or pharmacist, the court should 
give an instruction on the applicable definition contained in R.C. 3719.01 and R.C. 
4729.01. 


(or) 
(2) the drug involved was an anabolic steroid and at the time of the offense the 
defendant was not conducting or participating in a research project approved by 
the United States Food and Drug Administration involving the use of an anabolic 
steroid; 


(or) 
(3) the defendant (sold) (offered for sale) (prescribed) (dispensed) (administered) 
an anabolic steroid that was expressly intended for administration through 
implants to livestock or other non-human species and that was approved for that 
purpose and the defendant’s conduct was not in accordance with the Federal 
Food, Drug and Cosmetic Act. 


COMMENT 
See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. 


D9 1G, 


For the definitions of “manufacturer,” “wholesaler,” “licensed health profes- 
sional authorized to prescribe drugs,” and “pharmacist,” see R.C. 2925.01. 


2, KNOWINGLY: OJL-CReAlT TT RC. 290 leo By 


3. POSSESS. “Possess” means having control over a thing or substance, but may not 
be inferred solely from mere access to the thing or substance through ownership or 
occupation of the premises upon which the thing or substance is found. 


COMMENT 
Shia 222 UN be 


For a discussion of “constructive possession,” see State v. Mason, 8th Dist. No. 
78606 (July 5, 2001). 


4, AFFIRMATIVE DEFENSE: 
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NM 


(A) GENERAL. OJI-CR 417.27. 


(B) OBTAINING A CONTROLLED SUBSTANCE PURSUANT TO A 
PRESCRIPTION. R.C. 2925.11(B)(4). 


(Use appropriate alternative) 


(1) OFFENSES COMMITTED ON AND AFTER 6/20/97 BUT BEFORE 
3/23/00. 


The defendant claims that he/she obtained the (describe controlled substance) 
pursuant to a prescription issued by a licensed health professional authorized to 
prescribe drugs and that the (describe controlled substance) was in the original 
container in which it was dispensed to the defendant. 


(or) 
(2) OFFENSES COMMITTED ON AND AFTER 3/23/00. 
The defendant claims that he/she obtained the (describe controlled substance) 


pursuant to a prescription issued by a licensed health care professional authorized 
to prescribe drugs. 


COMMENT 


The Committee believes that State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio- 
792, does not apply to obtaining a controlled substance pursuant to a prescription 
because it provides an excuse or justification based upon facts peculiarly within the 
knowledge of the accused. 


(Cy eePERSONALSUSE, (POSSESSIONDOF A .<GONTROLLED. SUBSTANCE 
CHARGED ZAS#A, FOURTH DEGREE FELONY ONLY.) R.C22925 AF): The 
defendant claims that the (describe controlled substance) that gave rise to the charge 
of (describe offense charged including amount of controlled substance involved) 
was (in such amount) (in such form) (prepared, compounded, or mixed with 
substances which are not controlled substances in such a manner) (possessed in any 
other circumstances) as to indicate that the substance was solely for personal use. 


ADDITIONAL FINDINGS: 
(A) AMOUNT OF CONTROLLED SUBSTANCE. AMOUNT OF CON- 
TROEEED SUBS LANGE ei) LGR 525 6 POI CR 525.03 anSiGin R.C. 
2925.11(C)(1)(b)-(e), (2)(b)-(d), (3)(b)-), (4)(b)-C), (5)(b)-(), (6)(b)-(f), and 
(7)(b)-(f). 
(B) PRIOR CONVICTION OF A DRUG ABUSE OFFENSE. OJI-CR 425.15; 
Pen Gots ised in dCi loa bine 


COMMENT 
Under R.C. 2925.11(C)(2)(a), possession of a schedule HI, IV, or V drug in less 
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than the bulk amount is a misdemeanor of the third degree. If the offender has been 
previously convicted of a drug abuse offense, it is a misdemeanor of the second 
degree. S.B. 107, effective 3/23/00, amends R.C. 2925.11(C)(2)(b)-(d) to provide 
that possession of a schedule III, IV, or V drug in the bulk amount is now a felony. 


(C) MAJOR DRUG OFFENDER. OJI-CR 525.02 § 23; R.C. 2929.01, R.C. 
2925. 11(C)A)(€), (AE), (5)G), and (6)(4). 


COMMENT 


R.C. 2941.1410(A) provides that before an additional mandatory prison term 
may be imposed, the indictment, count in the indictment, or information charging 
the offender must contain a specification that the offender is a “major drug 
offender.” R.C. 2941.1410(B) provides that the court, not the jury, determines the 
issue of whether an offender is a “major drug offender.” The status as a “major 
drug offender” is determined by the amount of the controlled substance involved. 


Major drug offender penalty enhancements, however, under R.C. 
2929.14(D)(3)(b) are unconstitutional because they require judicial findings of fact 
not proven to a jury or admitted by a defendant. State v. Foster, 109 Ohio St.3d 1, 
2006-Ohio0-856. The Committee believes a penalty enhancement of an additional 
one to ten years may not be imposed upon a major drug offender because R.C. 
2929.14(D)(3)(b) has been excised as unconstitutional by the Court in Foster and 
it was the only provision of the Revised Code that so provided. 


6. CONCLUSION. OJI-CR 425.01. 


7. CONCLUSION WITH AFFIRMATIVE DEFENSE OF PERSONAL USE ONLY. 
OJEGR: 425,038R,C52995)14 (s): 


COMMENT 


R.C. 2925.11(F) creates a specific affirmative defense of “personal use” that is 
applicable if the defendant is charged with drug abuse as a fourth degree felony. 
However, if the defendant proves the affirmative defense, it is not a complete bar 
to conviction and the defendant may be convicted of a fifth degree felony or a 
misdemeanor violation of drug abuse. The trial judge, if faced with this situation, 
must instruct the jury on the order of their deliberations. Because this affirmative 
defense is applicable only if the jury finds the additional finding of a specific 
amount of the controlled substance involved, the jury must be instructed that the 
order of their deliberations must be a determination of: (1) the basic elements of 
the charged offense; (2) the additional finding involving the amount of the 
controlled substance; and (3) the applicability of the affirmative defense of 
“personal use” if the additional finding is proved. 
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(Use appropriate alternative) 


(A) If you find the state failed to prove beyond a reasonable doubt all the essential 
elements of drug abuse, your verdict must be not guilty. 


(or) 


(B) If you find the state proved beyond a reasonable doubt all the essential elements 
of (describe offense charged) you will then consider the additional finding 
concerning the amount of (specify controlled substance) involved. If you find the 
state failed to prove beyond a reasonable doubt that the amount of (specify 
controlled substance) involved was (insert the amount of the controlled substance 
alleged as an additional finding), or are unable to agree, you must find the defendant 
guilty and specify on the additional finding verdict form the amount of the 
controlled substance that you agree on beyond a reasonable doubt. 


(or) 


(C) If you find the state proved beyond a reasonable doubt all the essential elements 
of (describe offense charged), including that the amount of (specify controlled 
substance involved) was (insert the amount of the controlled substance alleged as 
an additional finding), you will then separately decide whether the substance 
involved was possessed solely for “personal use.” 


COMMENT 


If the defendant is charged with drug abuse involving a schedule HI, IV, or V 
controlled substance as a fourth degree felony and the jury finds the defendant 
proved the affirmative defense of “personal use,” then the defendant is guilty of a 
second or third degree misdemeanor violation of drug abuse in accordance with 
R.C. 2925.11(C)(2) depending upon whether the defendant has a prior conviction 
of a drug abuse offense. An additional verdict form may be required if the 
prosecution offers evidence of the defendant’s prior conviction of a drug abuse 
offense. 


If the defendant is charged with drug abuse involving cocaine, L.S.D., or heroin 
as a fourth degree felony and the jury finds the defendant proved the affirmative 
defense of “personal use,” then the defendant is guilty of a fifth degree felony 
violation of drug abuse in accordance with R.C. 2925.11(C)(4), (5), or (6). 


(D) SAMPLE VERDICT FORMS. 


COMMENT 


The following verdict forms are to be used only in cases of fourth degree felony 
drug abuse charges when the defense of personal use is in issue. 
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(1) NOT GUILTY VERDICT FORM. 
We the jury find the defendant not guilty. 
(Qy GUIETY VERDICPEORNE 

We the jury find the defendant not guilty. 
(3) ADDITIONAL FINDING. 


We, the jury, further find that the amount of the (specify controlled substance) 
was (equal to or more) (less) than (insert amount of controlled substance alleged 
as an additional finding). 


(a) IF YOU. FIND THAT, THE AMOUNT, OF .CONTROLLED.  SUB- 
STANCE WAS. EQUAL TO OR MORE THAN UNSERT AMOUNT OF 
CONTROLLED SUBSTANCE ALLEGED),. THEN. SEPARATELY DECIDE 
THE FOLLOWING: 


In addition, we do further find that the (insert name of controlled substance) 
(was) (was not) possessed solely for personal use. 


8° CONCLUSION “WITH EESSER™@INGEUDED© OFFENSE, OJ CG Ree 5.09; 
OJI-CR 425.11. 


CR 525.11 Aggravated possession of drugs, possession of drugs, marihuana, 
cocaine, L.S.D., heroin, or hashish R.C. 2925.11 (offenses 
committed on and after 9/13/16) [Rev. 12/10/16] 


COMMENT 
R.C. 2925.11(B)(2)(b) provides a limited immunity from prosecution in certain 
violations of R.C. 2925.11 (minor drug possession up to and including a felony of 
the fifth degree). The Committee believes that disputes arising under R.C. 
2925.11(B)(2)(b) are questions of law for the court. 


1. The defendant is charged with (possession) (aggravated possession) of drugs. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
on or about the Cay ‘Oita oe eee: Sandn Baie seer Eounty ) 
(insert other jurisdiction), Ohio, the defendant knowingly (obtained) (used) 
(possessed) (insert name of controlled substance). 


(A) ADDITIONAL ELEMENT(S): PHYSICIANS, PHARMACISTS, AND 
OTHER PERSONS. The state must also prove beyond a reasonable doubt that (Use 
appropriate alternative[s]) 








(1) the defendant, at the time of the offense, was a/an (manufacturer) (licensed 
health professional authorized to prescribe drugs) (pharmacist) (owner of a 
pharmacy) (specify other person) whose conduct was not in compliance with 
(describe applicable standards and/or procedures as specified by statute or 
regulation); 
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COMMENT 


If there is a factual issue as to whether defendant was a manufacturer, licensed 
health professional authorized to prescribe drugs, or pharmacist, the court should 
give an instruction on the applicable definition contained in R.C. 3719.01 and R.C. 
4729.01. 


(or) 
(2) the drug involved was an anabolic steroid and at the time of the offense the 
defendant was not conducting or participating in a research project approved by 
the United States Food and Drug Administration involving the use of an anabolic 
steroid; 


(or) 
(3) the defendant (sold) (offered for sale) (prescribed) (dispensed) (administered) 
an anabolic steroid that was expressly intended for administration through 
implants to livestock or other non-human species and that was approved for that 
purpose and the defendant’s conduct was not in accordance with the Federal 
Food, Drug and Cosmetic Act. 


COMMENT 
See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. 


99 66 


For the definitions of “manufacturer,” “wholesaler,” “licensed health profes- 
sional authorized to prescribe drugs,” and “pharmacist,” see R.C. 2925.01. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. POSSESS. “Possess” means having control over a thing or substance, but may not 
be inferred solely from mere access to the thing or substance through ownership or 
occupation of the premises upon which the thing or substance is found. 


COMMENT 
On A PRUE, 


For a discussion of “constructive possession,” see State v. Mason, 8th Dist. No. 
78606 (July 5, 2001). 


4. AFFIRMATIVE DEFENSE: 
(A) GENERAL. OJI-CR 417.27. 


(B) OBTAINING A CONTROLLED SUBSTANCE PURSUANT TO A 
PRESCRIPTION. R.C. 2925.11(B)(4). 
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(Use appropriate alternative) 


(1) OFFENSES COMMITTED ON AND AFTER 6/20/97 BUT BEFORE 
3/23/00. 


The defendant claims that he/she obtained the (describe controlled substance) 
pursuant to a prescription issued by a licensed health professional authorized to 
prescribe drugs and that the (describe controlled substance) was in the original 
container in which it was dispensed to the defendant. 


(or) 
(2) OFFENSES COMMITTED ON AND AFTER 3/23/00. 


The defendant claims that he/she obtained the (describe controlled substance) 
pursuant to a prescription issued by a licensed health care professional authorized 
to prescribe drugs. 


COMMENT 


The Committee believes that State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio- 
792, does not apply to obtaining a controlled substance pursuant to a prescription 
because it provides an excuse or justification based upon facts peculiarly within the 
knowledge of the accused. 


(C) PERSONAL USE (POSSESSION OF A CONTROLLED SUBSTANCE 
CHARGED. AS A FOURTH DEGREE EBELONY .ONLY)..R.G.2925:11(F). The 
defendant claims that the (describe controlled substance) that gave rise to the charge 
of (describe offense charged including amount of controlled substance involved) 
was (in such amount) (in such form) (prepared, compounded, or mixed with 
substances which are not controlled substances in such a manner) (possessed in any 
other circumstances) as to indicate that the substance was solely for personal use. 


ADDITIONAL FINDINGS: 


(A) AMOUNT OF CONTROLLED SUBSTANCE. AMOUNT. OF CON- 
TROLLED. SUBSTANCES “OJECK 4252255) O0I-C Kise 25,0 see commences 
2925.11(C)(1)(b)-(e), (2)(b)-(d), (3)(b)-), (4)(b)-G),. (5)(b)-(),_ (6)(b)-(F),_ and 
(7)(b)-(f). 


(B). PRIOR CONVICTION OF; A DRUG ABUSE.OFFENSE., OJI-CR; 425.15; 
ReGa20 Jovkl( @)(2)( a): 


COMMENT 


Under R.C. 2925.11(C)(2)(a), possession of a schedule III, IV, or V drug in less 
than the bulk amount is a misdemeanor of the third degree. If the offender has been 
previously convicted of a drug abuse offense, it is a misdemeanor of the second 
degree. S.B. 107, effective 3/23/00, amends R.C. 2925.11(C)(2)(b)-(d) to provide 
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that possession of a schedule III, IV, or V drug in the bulk amount is now a felony. 


(C) MAJOR DRUG OFFENDER. OJI-CR 525.02 § 23; R.C. 2929.01, R.C. 
2925. 11(C)A)(e), (4)(f), (Sf), and (6)(f). 


COMMENT 


R.C. 2941.1410(A) provides that before an additional mandatory prison term 
may be imposed, the indictment, count in the indictment, or information charging 
the offender must contain a specification that the offender is a “major drug 
offender.” R.C. 2941.1410(B) provides that the court, not the jury, determines the 
issue of whether an offender is a “major drug offender.” The status as a “major 
drug offender” is determined by the amount of the controlled substance involved. 


Major drug offender penalty enhancements, however, under R.C. 
2929.14(D)(3)(b) are unconstitutional because they require judicial findings of fact 
not proven to a jury or admitted by a defendant. State v. Foster, 109 Ohio St.3d 1, 
2006-Ohio-856. The Committee believes a penalty enhancement of an additional 
one to ten years may not be imposed upon a major drug offender because R.C. 
2929.14(D)(3)(b) has been excised as unconstitutional by the Court in Foster and 
it was the only provision of the Revised Code that so provided. 


6. CONCLUSION. OJI-CR 425.01. 


7. CONCLUSION WITH AFFIRMATIVE DEFENSE OF PERSONAL USE ONLY. 
(OW ie herd bias Wel Kot OA ig ps A Bd 


COMMENT 


R.C. 2925.11(F) creates a specific affirmative defense of “personal use” that is 
applicable if the defendant is charged with drug abuse as a fourth degree felony. 
However, if the defendant proves the affirmative defense, it is not a complete bar 
to conviction and the defendant may be convicted of a fifth degree felony or a 
misdemeanor violation of drug abuse. The trial judge, if faced with this situation, 
must instruct the jury on the order of their deliberations. Because this affirmative 
defense is applicable only if the jury finds the additional finding of a specific 
amount of the controlled substance involved, the jury must be instructed that the 
order of their deliberations must be a determination of: (1) the basic elements of 
the charged offense; (2) the additional finding involving the amount of the 
controlled substance; and (3) the applicability of the affirmative defense of 
“personal use” if the additional finding is proved. 


(Use appropriate alternative) 
(A) If you find the state failed to prove beyond a reasonable doubt all the essential 
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elements of drug abuse, your verdict must be not guilty. 
(or) 


(B) If you find the state proved beyond a reasonable doubt all the essential elements 
of (describe offense charged) you will then consider the additional finding 
concerning the amount of (specify controlled substance) involved. If you find the 
state failed to prove beyond a reasonable doubt that the amount of (specify 
controlled substance) involved was (insert the amount of the controlled substance 
alleged as an additional finding), or are unable to agree, you must find the defendant 
guilty and specify on the additional finding verdict form the amount of the 
controlled substance that you agree on beyond a reasonable doubt. 


(or) 


(C) If you find the state proved beyond a reasonable doubt all the essential elements 
of (describe offense charged), including that the amount of (specify controlled 
substance involved) was (insert the amount of the controlled substance alleged as 
an additional finding), you will then separately decide whether the substance 
involved was possessed solely for “personal use.” 


COMMENT 


If the defendant is charged with drug abuse involving a schedule III, IV, or V 
controlled substance as a fourth degree felony and the jury finds the defendant 
proved the affirmative defense of “personal use,” then the defendant is guilty of a 
second or third degree misdemeanor violation of drug abuse in accordance with 
R.C. 2925.11(C)(2) depending upon whether the defendant has a prior conviction 
of a drug abuse offense. An additional verdict form may be required if the 
prosecution offers evidence of the defendant’s prior conviction of a drug abuse 
offense. 


If the defendant is charged with drug abuse involving cocaine, L.S.D., or heroin 
as a fourth degree felony and the jury finds the defendant proved the affirmative 
defense of “personal use,” then the defendant is guilty of a fifth degree felony 
violation of drug abuse in accordance with R.C. 2925.11(C)(4), (5), or (6). 


(Di PAMPEEAVERDIGIAFOR Ms. 


COMMENT 


The following verdict forms are to be used only in cases of fourth degree felony 
drug abuse charges when the defense of personal use is in Issue. 


(1) NOT GUILTY VERDICT FORM. 
We the jury find the defendant not guilty. 
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(2) GUILTY VERDICT FORM. 
We the jury find the defendant not guilty. 


(3) ADDITIONAL FINDING. 


We, the jury, further find that the amount of the (specify controlled substance) 
was (equal to or more) (less) than (insert amount of controlled substance alleged 
as an additional finding). 


(a) IF YOU FIND THAT THE AMOUNT OF CONTROLLED SUB- 
STANCE WAS EQUAL TO OR MORE THAN UNSERT AMOUNT OF 
CONTKOLLED SUBSTANCE ALLEGED), THEN SEPARATELY DECIDE 
THE FOLLOWING: 


In addition, we do further find that the (insert name of controlled substance) 
(was) (was not) possessed solely for personal use. 


6. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 525.12 Possessing drug abuse instruments R.C. 2925.12 (offenses 
committed on and after 7/1/96) [Rev. 5-2-09] 


1. The defendant is charged with possessing drug abuse instruments. Before you can 
find the defendant guilty, you must find beyond a reasonable doubt that on or about the 

day of : ALC (ile eee eee eee | (COUNTY 
(other jurisdiction), Ohio, the defendant knowingly (made) (obtained) (possessed) 
(used) a hypodermic or syringe, whose customary and primary purpose is for the 
(administration) (use) of (insert name of drug[s] for which the hypodermic or syringe 
is customarily and primarily used), 


(Use appropriate alternative) 
(A)(1) to unlawfully (administer) (use) (insert name of dangerous drug). 
(or) 


(A)(2) to prepare (insert name of dangerous drug) for unlawful (administration) 
(use). 


COMMENT 


The Committee believes the statutory language “other than marihuana” and 
“whether or not of crude or extemporized manufacture or assembly” is superfluous 
and should be omitted from the charge. 


(B) ADDITIONAL ELEMENT(S): PHYSICIANS, PHARMACISTS, AND 
OTHER PERSONS. The state must also prove beyond a reasonable doubt 


(Use appropriate alternative[s]) 
(1) the defendant, at the time of the offense, was a/an (manufacturer) (licensed 
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CR 525.12 OHIO JURY INSTRUCTIONS—CRIMINAL 266.6 


health professional authorized to prescribe drugs) (pharmacist) (owner of a 
pharmacy) (specify other person) whose conduct was not in compliance with 
(describe applicable standards and/or procedures as specified by statute or 
regulation). 

(Text continued on page 267) 
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COMMENT 


If there is a factual issue as to whether defendant was a manufacturer, licensed 
health professional authorized to prescribe drugs, or pharmacist, the court should 
give an instruction on the applicable definition contained in R.C. 3719.01 and 
4729.01. 


(or) 


(2) the drug involved was an anabolic steroid and at the time of the offense the 

‘ } defendant was not conducting or participating in a research project approved by 
the United States Food and Drug Administration involving the use of an anabolic 
steroid. 


(or) 


(3) the defendant (sold) (offered for sale) (prescribed) (dispensed) (administered) 
an anabolic steroid that was expressly intended for administration through 
implants to livestock or other non-human species and that was approved for that 
purpose and the defendant’s conduct was not in accordance with the Federal 
Food, Drug and Cosmetic Act. 


COMMENT 
See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. 


For the definitions of “manufacturer,” “wholesaler,” “licensed health profes- 
sional authorized to prescribe drugs,” and “pharmacist,” see R.C. 2925.01. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. POSSESS. “Possess” means having control over a thing or substance, but may not 
be inferred solely from mere access to the thing or substance through ownership or 
d occupation of the premises upon which the thing or substance is found. 


COMMENT 
IAG. Pore e ahs 


For a discussion of “constructive possession” see State v. Mason (July 5, 2001), 
8th Dist. No. 78606. 


4, ADMINISTER. “Administer” means the direct application of a drug, whether by 
y injection, inhalation, ingestion, or any other means to a person. 
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COMMENT 
Drawn from R.C. 3719.01. 


5. HYPODERMIC OR SYRINGE. “Hypodermic” means a hypodermic syringe or 
needle, or other instrument or device, for the subcutaneous (below the skin) injection 
of medication. 


COMMENT 
Ree ater 


6. ADDITIONAL FINDING: 


(A) PRIOR CONVICTION OF A DRUG ABUSE OFFENSE. O1-Che42>) ls; 
Ri@e2975512(G): 


COMMENT 


Under R.C. 2925.12(C) possession of a schedule III, IV, or V drug in the bulk 
amount or less is a misdemeanor of the third degree. If the offender has been 
previously convicted of a drug abuse offense, it is a misdemeanor of the second 
degree. 


(B) “MAJOR DRUG® OFFENDER. -OJIZCR*525.02°%§'23- RE. 2929.01. 
2925.11(C)A1)(e), (MH, SH, (6). 


COMMENT 


R.C. 2941.1410(A) provides that before an additional mandatory prison term 
may be imposed, the indictment, count in the indictment, or information charging 
the offender must contain a specification that the offender is a “major drug 
offender.” R.C. 2941.1410(B) provides that the court, not the jury, determines the 
issue Of whether an offender is a “major drug offender.” The status as a “major 
drug offender” is determined by the amount of the controlled substance involved. 


Major drug offender penalty enhancements, however, under R.C. 
2929.14(D)(3)(b) are unconstitutional because they require judicial findings of fact 
not proven to a jury or admitted by a defendant. State v. Foster, 109 Ohio St.3d 1, 
2006-Ohio-856. The Committee believes a penalty enhancement of an additional 
one to ten years may not be imposed upon a major drug offender because R.C. 
2929.14(D)(3)(b) has been excised as unconstitutional by the Court in Foster and 
it was the only provision of the Revised Code that so provided. 
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7. CONCLUSION. OJI-CR 425.01. 
8. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 
9. FORFEITURE OF PROPERTY. OJI-CR 525.42. 


CR 525.13 Permitting drug abuse R.C. 2925.13 (offenses committed on and 
after 7/1/96) 


1. The defendant is charged with permitting drug abuse. Before you can find the 


defendant guilty, you must find beyond a reasonable doubt that on or about the 
a eee ee dy OL, ; Pe ee eee ce eee eee LILLY | 
(other jurisdiction), Ohio, the defendant 


(Use appropriate alternative) 


(A) was the (owner) (operator) (person in charge) of a (describe vehicle) and 
knowingly permitted the (describe vehicle) to be used for the commission of (insert 
name of felony drug abuse offense). 


COMMENT 


There is rarely a fact question concerning the definition of “vehicle.” If such a 
case should arise, an instruction may be drawn from R.C. 4501.01. 


(or) 


(B) was the (owner) (lessee) (occupant) (person having custody, control or 
Supervision) of (premises) (real estate including vacant land) and knowingly 
permitted the (premises) (real estate) to be used for the commission of (insert name 
of felony drug abuse offense) by another person. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
Baume RUC CABUSE OREBENS ERG. 29275 O10EL). 


COMMENT 


The Court must give complete instructions, identifying the felony drug abuse 
offense by name and describing every element thereof with necessary definitions 
and explanations. 


4. ADDITIONAL FINDING: 
CERTAIN FELONY DRUG ABUSE OFFENSES COMMITTED IN THE 
VICINITY OF A SCHOOL OR A JUVENILE. OJI-CR 425.25, OJI-CR 525.02 
SS 118-20 9 525.03) $0: ReGad9)5.13/((G)(3). 
COMMENT 


R.C. 2925.13(C)(3) provides that the degree of offense under this section is 
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increased if (a) the felony drug abuse offense is a violation of R.C. 2925.02 or R.C. 
2925.03 and (b) the offense is committed in the vicinity of a school or a juvenile. 
If the verdict form specifies that the felony drug abuse offense is a violation of R.C. 
2925.02 or R.C. 2925.03, an additional finding to this effect is not necessary and 
may be improper. However, it will still be necessary to include an additional finding 
that the commission of the offense occurred in the vicinity of a school or a juvenile. 


5. CONCLUSION. OJI-CR 425.01. 
6, PORFEIIURE OF PROPERTY. OJP Ges 5. 


CR 525.14(C) Drug paraphernalia offenses R.C. 2925.14(C) (offenses 
committed on and after 7/1/96) [Rey. 2/22/20] 


1. The defendant is charged with (use) (possession with purpose to use) (sale) 
(possession with purpose to sell) (manufacturing with purpose to sell) (advertising with 
the purpose to promote the sale) of drug paraphernalia. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
day Of. = 20 an ee ee eee (COUN OL em mi Saiationn: 
Ohio, the defendant 





(Use appropriate alternative[s]) 
(C)(1) knowingly (used) (possessed with purpose to use) drug paraphernalia; 


(or) 
(C)(2) knowingly (sold) ({possessed] [manufactured] with purpose to sell) drug 
paraphernalia and the defendant knew or reasonably should have known that it would 
be used as drug paraphernalia; 


(or) 
(C)(3) placed an advertisement in a (newspaper) (magazine) (handbill) (describe 
other publication) that was published, printed, and (distributed) (circulated) primar- 
ily within this state, and the defendant knew that the purpose of the advertisement 
was to promote the illegal sale in Ohio of equipment, products, or material (intended) 
(designed for use) by the defendant as drug paraphernalia. 


(D) ADDITIONAL ELEMENT(S): PHYSICIANS, PHARMACISTS, AND OTHER 
PERSONS. The state must also prove beyond a reasonable doubt that 


(Use appropriate alternative[s]) 


(1) the defendant, at the time of the offense, was a/an (manufacturer) (licensed 
health professional authorized to prescribe drugs) (pharmacist) (owner of a 
pharmacy) (specify other person) whose conduct was not in compliance with 
(describe applicable standards and/or procedures as specified by statute or 
regulation); 


COMMENT 


If there is a factual issue as to whether a defendant was a manufacturer, licensed 
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health professional authorized to prescribe drugs, or pharmacist, the court should 
give an instruction on the applicable definition contained in R.C. 3719.01 and R.C. 
4729.01. 


(or) 


(2) the drug involved was an anabolic steroid and at the time of the offense the 
defendant was not conducting or participating in a research project approved by 
the United States Food and Drug Administration involving the use of an anabolic 
steroid; 


(or) 


(3) the defendant (sold) (offered for sale) (prescribed) (dispensed) (administered) 
an anabolic steroid that was expressly intended for administration through 
implants to livestock or other non-human species and that was approved for that 
purpose and the defendant’s conduct was not in accordance with the federal Food, 
Drug and Cosmetic Act. 


COMMENT 
See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. 


99 66 


For the definitions of “manufacturer,” “wholesaler,” “licensed health professional 
authorized to prescribe drugs,” and “pharmacist,” see R.C. 2925.01. 


KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
SGI Died Bal Wl Ol ta ie aU lols to ed aed Cone Ue A 


POSSESS. “Possess” means having control over a thing or substance, but may not 


be inferred solely from mere access to the thing or substance through ownership or 
occupation of the premises upon which the thing or substance is found. 


CH ND HN 


COMMENT 
RiGee 92501: 


For a discussion of constructive possession, see State v. Frye, 3d Dist. Allen No. 
1-17-30, 2018-Ohio0-894. 


MANUFACTURE. R.C. 2925.01. 

BUREOSHAOU- Cred lie0L. RC 2901 220A). 

PUBLISH. “Publish” means to produce or present printed or other material. 
DRUG PARAPHERNALIA. R.C. 2925.14. 

ADDITIONAL FINDING: 


(Rel.20S2—10/2020 Pub.4346) 
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(A) SELLING DRUG PARAPHERNALIA TO A JUVENILE. OJI-CR 425.25; 
R.C. 2925.14. 


If your verdict is guilty, you will separately decide whether the state proved beyond 
a reasonable doubt that the defendant sold drug paraphernalia to a person under the 
age of eighteen. If your verdict is not guilty, you will not decide this issue. 


COMMENT 


The Committee believes that State v. Johnson, 128 Ohio St.3d 107, 2010-Ohio- 
6301, applies to this additional finding and therefore no culpable mental state needs 
to be proved as none is provided for in the statute with regard to this additional 
finding. 





10. AFFIRMATIVE DEFENSE(S): 
(A) GENERAL. OJI-CR 417.27. 


(B) PERSONAE USE: 


The defendant claims that he/she (used) (possessed with purpose to use) the drug 
paraphernalia and that the drug paraphernalia was (equipment) (a product) (describe 
other material) that was (used by him/her) (intended by him/her for use)(designed for 
use) in (storing) (containing) (concealing) (injecting) (ingesting) (inhaling) (describe 
other method of introduction into the human body) marihuana. 





COMMENT 
Drawneiromek.@,2925.,14: 


R.C. 2925.14 creates an exception to the prohibition contained in this section. 
The Committee believes that this is an affirmative defense under R.C. 2901.05(C)(2) 
or in the nature of an affirmative defense and must be treated as such. See State v. 
Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792; State v. Hassell, 1st Dist. Hamilton 
No. C-920530 (May 5, 1993); State v. Little, 8th Dist. Cuyahoga No. 57033 (Mar. 
14, 1991). 





(C) REGISTERED MEDICAL MARIHUANA PATIENT. 


The defendant claims that he/she was a patient registered under Ohio law who 
obtained medical marihuana from a licensed retail dispensary and possessed (drug 
paraphernalia) (accessories) specified in rules adopted for medical marihuana use. 


COMMENT 
Drawn from R.C. 3796.22. 


R.C. 3796.22 provides that a registered patient shall not be subject to arrest or 
criminal prosecution for possession of drug paraphernalia in accordance with 
medical marijuana laws. The Committee believes that this is an affirmative defense 
under R.C. 2901.05(C)(2) or in the nature of an affirmative defense and must be q 
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treated as such. See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792; State v. 
Hassell, 1st Dist. Hamilton No. C-920530 (May 5, 1993); Srate v. Little, 8th Dist. 
Cuyahoga No. 57033 (Mar. 14, 1991). 


(D)gsKEGIS TERED: GARPGIVERS R:C-3796,23. 
The defendant claims that he/she was a registered caregiver who obtained medical 
marihuana from a licensed retail dispensary and possessed (drug paraphernalia) 
(accessories) specified in rules adopted for medical marihuana use. 
COMMENT 
Mien oi ley ay 


R.C. 3796.23 provides that a registered caregiver shall not be subject to arrest or 
criminal prosecution for possession of drug paraphernalia in accordance with 
medical marihuana laws. The Committee believes that this is an affirmative defense 
under R.C. 2901.05(C)(2) or in the nature of an affirmative defense and must be 
treated as such. See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792; State v. 
Hassell, 1st Dist. Hamilton No. C-920530 (May 5, 1993); State v. Little, 8th Dist. 
Cuyahoga No. 57033 (Mar. 14, 1991). 


(E) DEFINITIONS. 
(1) MARIHUANA. R.C. 3719.01. 


(2) MEDICAL MARIHUANA. “Medical marihuana” means marihuana that is 
cultivated, processed, dispensed, tested, possessed, or used for a medical purpose. 


COMMENT 
RIG SYO CG 


(3) CULTIVATE. “Cultivate” includes planting, watering, fertilizing, or tilling. 


COMMENT 
eee 20.0 le 


11. CONCLUSION. OJI-CR 425.01. 
12. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


13. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09; OJI-CR 
425.11. 


(Rel.20S2—10/2020 Pub.4346) 
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CR 525.22 Deception to obtain a dangerous drug R.C. 2925.22 (offenses 
committed on and after 7/1/96) 


COMMENT 


A violation of this section is either a fourth or fifth degree felony depending upon 
the identity of the dangerous drug. R.C. 2925.22(B). See also Comment OJI-CR 
mPa) OAKS SF 


1. The defendant is charged with deception to obtain a dangerous drug. Before you can 
find the defendant guilty, you must find beyond a reasonable doubt that on or about the 
eS 0) fo ee CO ee eel ae a) CNT 
Ohio, the defendant by deception 


(Use appropriate alternative[s]) 


(A)(1) procured (the administration of) (a prescription for) (the dispensing of) (insert 
name of dangerous drug). 


(or) 


(Text continued on page 273) 
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(A)(2) possessed an uncompleted preprinted prescription blank used for writing a 
prescription for (insert name of dangerous drug). 


Mara Neen 913,104), 


3. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


4. ADMINISTRATION. “Administer” means the direct application of a drug, 
whether by injection, inhalation, ingestion, or any other means, to a person or an 
animal. 


NW 


COMMENT 
ine ae ale AO 


See CIP TIN RC, 3) 19.01, 


6. DISPENSE. “Dispense” means sell, leave with, give away, dispose of, or deliver. 


COMMENT 
ess le Os 


7. POSSESS. “Possess” means having control over a thing or substance, but may not 
be inferred solely from mere access to the thing or substance through ownership or 
occupation of the premises upon which the thing or substance is found. 


COMMENT 
eee 


For a discussion of “constructive possession” see State v. Mason, (July 5, 2001) 
2001 Ohio App. LEXIS 3019. 


8. CONCLUSION. OJI-CR 425.01. 


Or CONCEUSION WITH LESSERRINGYUDED OFFENSE. OJECR 425.09, 
OJI-CR 425.11. 


10, FORFEITURE OF PROPERTY<OJECK 5275742. 


CR 525.23 Illegal processing of drug documents R.C. 2925.23 (offenses 
committed on and after 7/22/98) [Reyv. 5-2-09] 
1. The defendant is charged with illegal processing of drug documents. Before you can 
find the defendant guilty, you must find beyond a reasonable doubt that on or about the 
day Offa - fraricsstint Waser e aidan Sones oA 2 uy 
(other jurisdiction), Ohio, the defendant 
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(Use appropriate alternative[s]) 


(A) knowingly made a false statement in a(n) (prescription) (order) (report) (record). 


COMMENT 


The prescription, order, report or record must be one required by R.C. Chapters 
3719 or 4729. 


(or) 


(B) (intentionally [made] [uttered] [sold]) (knowingly possessed) a false or forged 
(prescription) (uncompleted preprinted prescription blank used for writing a 
prescription) (official written order) (license for a terminal distributor of dangerous 
drugs) (registration certificate for a wholesale distributor of dangerous drugs). 


COMMENT 


The license for a terminal distributor and the registration certificate for a 
wholesale distributor must be required by R.C. 4729.60. 


(or) 


(C) with purpose to deprive the owner of (insert applicable drug document{s]) 
(without the consent of the owner or person authorized to give consent) (beyond the 
scope of the express or implied consent of the owner or person authorized to give 
consent) (by deception) (by threat), knowingly (obtained) (exerted control over) a/n 
(prescription) (uncompleted preprinted prescription blank used for writing a 
prescription) (official written order) (blank official written order) ([license] [blank 
license] for a terminal distributor of dangerous drugs) ([registration certificate] 
[blank registration certificate] for a wholesale distributor of dangerous drugs). 


COMMENT 


The license for a terminal distributor and the registration certificate for a 
wholesale distributor must be required by R.C. 4729.60. 


(or) 


(D) knowingly (made) (affixed) a false or forged label to a (package) (receptacle) 
containing (insert name of dangerous drug). 


(Rel. 13S3CRI-10/2013 Pub.4346) 
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i) 


es 


6. 


(E) ADDITIONAL ELEMENT(S): PHYSICIANS, PHARMACISTS, AND 
OTHER PERSONS. 


COMMENT 


R.C. 2925.23(E) creates certain exceptions to the prohibitions to R.C. 
2925.23(A) and (D). Pursuant to State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio- 
792, these exceptions create additional elements the state must prove. 


The state must also prove beyond a reasonable doubt that the defendant, at the time 
of the offense, was a/an (licensed health care professionals) (pharmacist) (owner of 
a pharmacy) (specify other person) whose conduct was not in compliance with 
(describe applicable standards and/or procedures as specified by statute or 
regulation). 


COMMENT 


If there is a factual issue as to whether defendant was a licensed health 
professional authorized to prescribe drugs, or pharmacist, the court should give an 
instruction on the applicable definition contained in R.C. 3719.01 and 4729.01. 


See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. 


For the definitions of “licensed health professional authorized to prescribe 
drugs,” and “pharmacist,” see R.C. 2925.01. 


KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
PRESCRIPTION. R.C. 3719.01. 

INTENTIONALLY. “Intentionally” means purposely. 
PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 


UTTER. “Utter” means to issue, publish, transfer, use, put or send into circulation, 


deliver, or display. 


f 


COMMENT 
R.C. 2913.01. 


SALE. “Sale” includes delivery, barter, exchange, transfer, or gift, or offer 


thereof, and each such transaction made by any person, whether as principal, 
proprietor, agent, servant, or employee. 
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COMMENT 
Ree 


8. POSSESS. “Possess” means having control over a thing or substance, but may not 
be inferred solely from mere access to the thing or substance through ownership or 
occupation of the premises upon which the thing or substance is found. 


COMMENT 
RGF 2925-012 


For a discussion of “constructive possession,” see State v. Mason (July 5, 2001), 
8th Dist. No. 78606. 


9. FORGE. “Forge” means to fabricate or create, in whole or in part and by any 
means, any false writing, or to make, execute, alter, complete, reproduce, or otherwise 
purport to authenticate any writing, when the writing in fact is not authenticated by that 
conduct. 


COMMENT 
Drawn from R.C. 2913.01. 


10. TERMINAL DISTRIBUTOR OF DANGEROUS DRUGS. R.C. 4729.02(Q), 
4729.54, and 4729.55. 


11. WHOLESALE DISTRIBUTOR OF DANGEROUS DRUGS. R.C. 4729.02(O), 
4729.52, and 4729.53. 


12. ADDITIONAL FINDING: 
CAP IDENTT EY OF THB RUGrTING © VETS T-tree) tae 


COMMENT 


To determine the applicable degree of offense, the jury must return a finding 
identifying the controlled substance. The Court can then determine the applicable 
Schedule by referring to R.C. 3719.41. A separate finding must be made by the 
jury. In some cases this matter may be resolved by stipulation. The following is a 
suggested verdict form: 


‘We the jury, find that the drug involved in this case is. . .. 


If applicable, either a separate verdict form must be submitted on this issue, or 
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in the alternative, a separate finding must be made on the same verdict form 
submitted to the jury. 


13. CONCLUSION. OJI-CR 425.01. 


14. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03; R.C. 
2925,23(B). 


15.. FORFEITURE OF PROPERTY, OJI-CR 525.42. 
CR 525.24 Tampering with drugs R.C. 2925.24 /Rey. 5-2-09] 


1. The defendant is charged with tampering with drugs. Before you can find the 


defendant guilty, you must find beyond a reasonable doubt that on or about the 
1 re aero 1 VE) 0 cen leans ata , and in (County) 
(other jurisdiction), Ohio, the defendant knowingly 


(Use appropriate alternative) 


(A)(1) (adulterated or altered [specify dangerous drug]) (substituted [specify 
dangerous drug| with [specify other substance]). 


(or) 
(A)(2) (adulterated or altered a [package] [receptacle] containing [specify dangerous 
drug|) (substituted a [package] [receptacle] containing [specify dangerous drug] 
with another [package] [receptacle]). 


(B) ADDITIONAL ELEMENT(S): PRACTITONERS, PHARMACISTS, AND 
OTHER PERSONS. The state must also prove beyond a reasonable doubt that the 
defendant, at the time of the offense, was a/an (manufacturer) (practitioner) 
(pharmacist) (owner of a pharmacy) (nurse) (specify other person) whose conduct 
was not in compliance with (describe applicable standards and/or procedures as 
specified by statute or regulation). 


COMMENT 


If there is a factual issue as to whether defendant was a manufacturer, 
practitioner, pharmacist, or nurse, the court should give an instruction on the 
applicable definition contained in R.C. 3719.01 and 4729.01. 


See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. 


For the definitions of “manufacturer,” “pharmacist,” and “nurse,” see R.C. 
2925 018 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
Pee Owe eC 973.01, o11).05. 
4. AFFIRMATIVE DEFENSE: 
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(A) GENERAL. OJI-CR 417.27. 
(B) LAWFULLY PRESCRIBED DRUGER.C. 2925.24(D),. 
The defendant claims that (specify dangerous drug) that he/she allegedly altered 
was lawfully prescribed for his/her personal use and that he/she did not (sell) 
(transfer) or intend to (sell) (transfer) (specify dangerous drug) to any other person. 
Ss CONCEUSIONFOIFGRTA2Z a Ul 
6. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


7. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425°09: 
OJI-CR 425.11. 


8. FORFEITURE OF PROPERTY. OJI-CR 525.42. 


CR 525.31 Abusing harmful intoxicants R.C. 2925.31 (offenses committed on 
and after 7/1/96) 


1. The defendant is charged with abusing harmful intoxicants. Before you can find the 


defendant guilty, you must find beyond a reasonable doubt that on or about the 
day of)_ttnwwy wneyeepennly Fase) feandain 7m reer) (@OULY:) 


(other jurisdiction), Ohio, the defendant, with purpose to (induce)(cause) intoxication 
or similar physiological effects, (obtained) (possessed) (used) a harmful intoxicant. 


2 aL RPOSESOIUL CRs le Ul RG ino Uae 

3. INTOXICATION. “Intoxication” means a person used a harmful intoxicant to 
such an extent that it adversely affected the person’s (mental processes) (conduct) 
(actions) (reactions) (movements) and deprived that person of the clearness of mind or 
control that the person would otherwise have possessed. 


COMMENT 


OJI-CR 421.09; Drawn from State v. Steele (1952), 95 Ohio App. 107, 52 0.0. 
A488, 117 N.E.2d 617 . 


4. PHYSIOLOGICAL EFFECT. “Physiological effect” means any physical effect on 
the human body. 


5. POSSESS. “Possess” means having control over a thing or substance, but may not 
be inferred solely from mere access to the thing or substance through ownership or 
occupation of the premises upon which the thing or substance is found. 


COMMENT 
eee >) 1K 


For a discussion of “constructive possession” see State v. Mason, (July 5, 2001) 
2001 Ohio App. LEXIS 3019. 


(Rel. 13S3CRI-10/2013  Pub.4346) 
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6. HARMFUL INTOXICANT. R.C. 2925.01(J). 
7. AFFIRMATIVE DEFENSE: 
(A) GENERAL. OJI-CR 417.27. 


(B) LAWFUL PURPOSE. The defendant claims that he/she acted for a lawful 
(research) (clinical) (medical) (dental) (veterinary) purpose. 


(C) LAWFUL. “Lawful” means not forbidden by law. 
8. ADDITIONAL FINDING. 


PRIOR CONVICTION OF A DRUG ABUSE OFFENSE. OJI-CR 425.15; R.C. 
2925-01 (ESR 292523448): 


Oo CONCEUSION® OILCR 425-07" 
10. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


CR 525.32 Trafficking in harmful intoxicants. R.C. 2925.32 (offenses 
committed on and after 1/1/97) 


1. DISPENSING HARMFUL INTOXICANTS. R.C. 2925.32(A)(1). The defendant 
is charged with dispensing harmful intoxicants. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the 

2 Ome eee eee ee OUNTY,. OhIO, the 
defendant knowingly (dispensed)(distributed) a harmful intoxicant, other than nitrous 
oxide, to (insert name of person), a person eighteen years of age or older, and (knew) 
(had reason to believe) that the harmful intoxicant was not to be used for lawful 
(research) (clinical) (medical) (dental) (veterinary) purposes but was to be used with 
purpose to (induce) (cause) intoxication or similar physiological effects. 


2. DISPENSING HARMFUL INTOXICANTS TO A JUVENILE. RG? 
2925.32(A)(2). The defendant is charged with dispensing harmful intoxicants to a 
juvenile. Before you can find the defendant guilty, you must find beyond a reasonable 
UGUD MadwOnsOrmaDOULIom—es ep see day Glew, ee and 
in County, Ohio, the defendant knowingly (dispensed) (distributed) a 
harmful intoxicant, other than nitrous oxide, to (insert name of juvenile), a person 
under eighteen years of age, and (knew) (had reason to believe) that the harmful 
intoxicant was not to be used for lawful (research) (clinical) (medical) (dental) 
(veterinary) purposes but was to be used with purpose to (induce) (cause) intoxication 
or similar physiological effects. 


COMMENT 
R.C. 2925.32(A)(2)(b) contains what appears to be an affirmative defense 
permitting the dispensing or distributing of gasoline or diesel fuel to a juvenile. In 
order to be entitled to this defense, the defendant must show that he neither knew 
nor had reason to believe that the product would be used in violation of R.C. 
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2925.31 (abusing harmful intoxicants). However, the defendant’s knowledge or 
reason to believe that the juvenile would use the harmful intoxicants in violation 
of R.C. 2925.31 is an element of the offense of dispensing harmful intoxicants to 
a juvenile. Therefore the Committee believes that the affirmative defense in the 
statute 1s superfluous and has not included it in the instruction. 


3. DISPENSING NITROUS OXIDE. R.C. 2925.32(B)(1). The defendant is charged 
with dispensing nitrous oxide. Before you can find the defendant guilty, you must find 
beyond a, reasonable doubt that “on or “about stlie jpg es ee 


SV AAP ROR SS NPE and/ in) eee ewer. A County Olict puiesderenaaat 
knowingly (dispensed) (distributed) nitrous oxide to (insert name of person), a person 
twenty-one years of age or older, and (knew) (had reason to believe) that the nitrous 
oxide was not to be used for lawful (research) (clinical) (medical) (dental) (veterinary) 
purposes but was to be used with purpose to (induce) (cause) intoxication or similar 
physiological effects. 


4. DISPENSING NITROUS OXIDE TO A PERSON UNDER TWENTY-ONE 
YEARS OF AGE. R.C. 2925.32(B)(2). The defendant is charged with dispensing 
nitrous oxide to a person under twenty-one years of age. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
davon _ ee ee ATIC ee ens CECT Tiare 
Ohio, the defendant knowingly (dispensed) (distributed) nitrous oxide to (insert name 
of person), a person under twenty-one years of age, and the nitrous oxide was not used 
for (medical) (dental) (clinical) purposes. 


5. ' SELLING DEVICES TO INHALE NITROUS OXIDE. R-C. 2925.32(B)(3). The 
defendant is charged with selling a device to inhale nitrous oxide. Before you can find 


the defendant guilty, you must find beyond a reasonable doubt that on or about the 
Cay OT so ADL pee een ee CeO 


Ohio, at the time a cartridge of nitrous oxide was sold to (insert name of purchaser of 
cartridge) the defendant sold a device to (insert name of purchaser of device) that 
permitted (insert name of purchaser of device) to (inhale nitrous oxide from cartridges) 
(hold nitrous oxide from cartridges for purposes of inhalation), and (knew) (had reason 
to believe) that (insert name of purchaser) intended to abuse the nitrous oxide. 


COMMENT 


R.C. 2925.32(B)(3) does not contain an explicit element requiring that the 
defendant know or have reason to believe that the purchaser intended to abuse 
nitrous oxide. However, R.C. 2925.32(B)(3) contains a provision stating that the 
sale of a device to inhale nitrous oxide creates a rebuttable presumption that the 
seller had knowledge or reason to believe that the purchaser intended to abuse the 
nitrous oxide. The Committee believes that this provision indicates that the 
legislature intended that the seller’s knowledge or reason to believe that the 
purchaser of the device intends to use it to abuse nitrous oxide to be an element of 


(ReL.3S3CRI-10/2013 Pub.4346) 
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the offense. 


6. DISPENSING NITROUS OXIDE WITHOUT PROPER DOCUMENTATION 
AND LABELING. R.C. 2925.32(B)(4). The defendant is charged with dispensing 
nitrous oxide without required documentation or labeling. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 

i ee Weems fereer ANd tye A COTY) 
(other jurisdiction), Ohio, the defendant (dispensed) (distributed) nitrous oxide in (a 
cartridge) (cartridges) and failed to 


(Use appropriate alternative[s/) 


(A) record each transaction in which nitrous oxide was (dispensed) (distributed) on 
a separate card which was signed and dated by the purchaser and 


(1) informed the purchaser that nitrous oxide cartridges are only for purposes of 
preparing food, that inhalation of nitrous oxide can have dangerous health effects, 
and that it is a violation of state law to distribute or dispense cartridges of nitrous 
oxide to any person under twenty-one years of age, punishable as a felony of the 
fifth degree; and 


(2) was signed by the purchaser and provided the purchaser’s complete residence 
address; and 


(3) was maintained at the defendant’s business address for not less than one year 
from the date of the transaction and made available during normal business hours 
for inspection and copying by officers and employees of the state board of 
pharmacy or of other law enforcement agencies of Ohio or the United States 
authorized to investigate violations of state or federal drug abuse laws. 


COMMENT 


The documentation and labeling requirements of R.C. 2925.32(F) do not take 
effect until July 1, 1999. 


(or) 


(B) label each cartridge of nitrous oxide (dispensed) (distributed) with a printed 
warning stating “Nitrous oxide cartridges are to be used only for purposes of 
preparing food. Nitrous oxide cartridges may not be sold to persons under age 
twenty-one. Do not inhale contents. Misuse can be dangerous to your health.” 


(or) 


(C) mark the packaging containing the nitrous oxide cartridge(s) (dispensed) 
(distributed) with a label or device identifying the defendant and giving the 
defendant’s business address. 
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7. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


8. DISPENSE. “Dispense” means to sell, leave with, give away, dispose of, or 
deliver. 


COMMENT 
Pe i Ue 


9. DISTRIBUTE. “Distribute” means to deal in, ship, transport, or deliver but does 
not include administering or dispensing a drug. 


COMMENT 
RG; 3719-0 


lOP  HARMPUIFINTOXICANT]RiCe 292 SOI). 
ie PURPOSES OILCR A OTR Ge 200 1 2200), 
12. INTOXICATION. OJI-CR 525.31 § 3. 


13. PHYSIOLOGICAL EFFECT. “Physiological effect” means any physical effect 
on the functions of the human body. 


14. KNOWLEDGE OF OR REASON TO BELIEVE INTENT TO ABUSE NI- 
TROUS OXIDE. In order to find the defendant guilty of selling devices to inhale 
nitrous oxide, you must find beyond a reasonable doubt that the defendant knew or had 
reason to believe that (insert name of purchaser of device) intended to abuse nitrous 
oxide. If you find beyond a reasonable doubt that a sale of the device occurred, then 
you may find that the defendant knew or had reason to believe that the purchaser 
intended to abuse the nitrous oxide. You may regard the sale of the device, if 
established beyond a reasonable doubt, as sufficient evidence that the defendant knew 
or had reason to believe that the purchaser intended to abuse the nitrous oxide; 
however, you are not required to do so. The fact that you may draw this conclusion 
does not shift the burden of proof from the prosecution to the defendant or place any 
burden whatsoever on the defendant to introduce any evidence. The prosecution must 
prove each and every element of the charged offense beyond a reasonable doubt. 


COMMENT 


This instruction is only applicable to a violation of R.C. 2925.32(B)(3). See 
OJI-CR 417.33. 


15. AFFIRMATIVE DEFENSES: 


(Rel. 13S3CRI-1L0/2013 Pub.4346) 
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(A) GENERAL. OJI-CR 417.27. 


(B) PARENTAL ORDER. The defendant claims that at the time of the alleged 
offense, he/she had been provided with a written order from the (parent) (guardian) 
of (insert name of juvenile) to (dispense) (distribute) the harmful intoxicant to 
(insert name of juvenile). 


(C) MAKING OR FABRICATING A PRODUCT OR STRUCTURE. The defen- 
dant claims that he/she was using the (insert name of harmful intoxicant) (nitrous 
oxide) to 

(Use appropriate alternative) 


(1) (make) (fabricate) (assemble) (transport) (construct) a (product) (structure) by 
(manual labor) (machinery) for sale or lease to another person. 


(or) 


(2) (mine) (refine) (process) natural deposits. 


COMMENT 


R.C. 2925.32(C) creates an exception to the prohibitions of R.C. 2925.32(A) 
and (B). The Committee believes this is an affirmative defense under R.C. 
2901.05(C)(2) or in the nature of an affirmative defense and must be treated as 
such. See State v. Little (March 14, 1991), 1991 Ohio App. LEXIS 1053; State v. 
Hassell (May 5, 1993), 1993 Ohio App. LEXIS 2364. 


(D) PROOF OF AGE. The defendant claims that (insert name of person to whom 
harmful intoxicant or nitrous oxide was dispensed or distributed) exhibited to the 
defendant, for purposes of establishing the individual’s age, a(n) 


(Use appropriate alternative) 
(1) driver’s (license) (permit) issued by the state; 
(or) 
(2) commercial driver’s (license) (permit) issued by the state; 
(or) 


(3) identification card issued by the state to a person in place of a license to 
operate a motor vehicle; 


(or) 


(4) document that purports to be a(n) (driver’s [license] [permit]) (commercial 
driver’s [license] [permit]) (identification card issued by the state in place of a 
license to operate a motor vehicle); which appeared to be a genuine, unaltered 
document, identifying (insert name of person to whom harmful intoxicant or 
nitrous oxide was dispensed or distributed) and establishing his/her age, and the 
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defendant did not have reasonable cause to believe that (insert name of person to 
whom harmful intoxicant or nitrous oxide was distributed) was under the age 
represented by the document. 


16. ADDITIONAL FINDING. 
PRIOR CONVICTION OF DRUG ABUSE OFFENSE. OJI-CR 425.15; R.C. 
aa I (Cry eae Gl). 

7. CONCLUSION: OJLCR 425,05 

18. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


19. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 525.33 Possessing nitrous oxide in a motor vehicle. R.C. 2925.33 


1. The defendant is charged with possessing nitrous oxide in a motor vehicle. Before 
you can find the defendant guilty, you must find beyond a reasonable doubt that on or 
LDU LIC ee ee CLT ae ea ENE TICLE Td 

County, (Ohio) (other jurisdiction) the defendant did possess an open cartridge of 
nitrous oxide 


(Use appropriate alternative[s/) 


(A) while operating or being a passenger (in) (on) a motor vehicle on a (street) 
(highway) (other [public] [private] property open to the public for purposes of 
vehicular traffic or parking). 


(or) 


(B) while being (in) (on) a stationary motor vehicle on a (street) (highway) (other 
[public] [private] property open to the public for purposes of vehicular traffic or 
parking). 


2. POSSESS. “Possess” means having control over a thing or substance, but may not 
be inferred solely from mere access to the thing or substance through ownership or 
occupation of the premises upon which the thing or substance is found. 


COMMENT 
Rie 297s OTR. 


For a discussion of “constructive possession” see State v. Mason, (July 5, 2001) 
2001 Ohio App. LEXIS 3019. 


Seen PIC Ceti Lt.) 
4. STREET OR HIGHWAY. R.C. 4511.01(BB). 
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5. AFFIRMATIVE DEFENSE: 


COMMENT 
R.C. 2925.33(B) creates certain exceptions to the prohibition contained in this 
section. The Committee believes these are affirmative defenses under R.C. 
2901.05(C)(2) or in the nature of affirmative defenses and must be treated as such. 
See State v. Little (March 14, 1991), 1991 Ohio App. LEXIS 1053; State v. Hassell 
(May 5, 1993), 1993 Ohio App. LEXIS 2364. 


(A) GENERAL. OJI-CR 417.27. 
(B) PHYSICIAN ACTING BONA FIDE. OJI-CR 525.02 § 17(B). 


(C) OTHER PERSONS. OJI-CR 525.03 §5(C) (on and after 7/1/96); R.C. 
2929,09(B ) (1). 


6. CONCLUSION. OJI-CR 425.01. 
7. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


CR 525.36 Illegal dispensing of drug samples R.C. 2925.36 (offenses 
committed on and after 7/1/96 but before 9/23/04) [Rev. 11/18/17] 


1. The defendant is charged with illegal dispensing of drug samples. Before you can 
find the defendant guilty, you must find beyond a reasonable doubt that on or about the 
pee eee ive Ole 8, D() =, platel ai (County) (other 
Jurisdiction), Ohio, the defendant knowingly furnished a sample drug to (insert name 
of person). 


(A) ADDITIONAL ELEMENT(S): PHYSICIANS, PHARMACISTS, AND OTHER 
PERSONS. The state must also prove beyond a reasonable doubt that 


(Use appropriate alternative[s]) 


(1) the defendant, at the time of the offense, was a/an (manufacturer) (licensed 
health professional authorized to prescribe drugs) (pharmacist) (owner of a 
pharmacy) (specify other person) whose conduct was not in compliance with 
(describe applicable standards and/or procedures as specified by statute or 
regulation); 


COMMENT 


If there is a factual issue as to whether defendant was a manufacturer, licensed 
health professional authorized to prescribe drugs, or pharmacist, the court should 
give an instruction on the applicable definition contained in R.C. 3719.01 and 
4729.01. 


(or) 
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i) 


eo 


(2) the drug involved was an anabolic steroid and at the time of the offense the 
defendant was not conducting or participating in a research project approved by 
the United States Food and Drug Administration involving the use of an anabolic 
steroid; 


(or) 


(3) the defendant (sold) (offered for sale) (prescribed) (dispensed) (administered) 
an anabolic steroid that was expressly intended for administration through 
implants to livestock or other non-human species and that was approved for that 
purpose and the defendant’s conduct was not in accordance with the Federal 
Food, Drug and Cosmetic Act. 


COMMENT 
See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. 


For the definitions of “manufacturer,” “wholesaler,” “licensed health profes- 
sional authorized to prescribe drugs,” and “pharmacist,” see R.C. 2925.01. 


KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
SA MPERSDRU Ga RC a0 205012 
ADDITIONAL FINDINGS: 


(A) IDENTITY OF DRUG INVOLVED. OJI-CR 525.23 § 13; R.C. 2925.36(C)(2) 
and (3). 


COMMENT 
pee Comment al OJ1-GRea25. 230015: 


(B) OFFENSE COMMITTED ON SCHOOL PREMISES, IN A SCHOOL BUILD- 
ING, OR WITHIN ONE THOUSAND FEET OF THE BOUNDARY OF SCHOOL 
PREMISES. OJI-CR 525.02 § 19: R.C. 2925.36(C)(2)(a) and (3)(a). 


If your verdict is guilty, you will separately decide beyond a reasonable doubt 
whether the defendant recklessly committed the offense within 1000 feet of the 
boundary of a school premises. 


COMMENT 
State v. Lozier, 101 Ohio St.3d 161, 2004-Ohio-732. 
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(C) 


DRUGS CR 525.36 


OFFENSE COMMITTED WITHIN ONE HUNDRED FEET OF A JUVE- 


NILE OR WITHIN THE VIEW OF A JUVENILE. OJI-CR 525.03 § 13; R.C. 
2925.36(C)(2)(b) and (3)(b). 


If your verdict is guilty, you will separately decide beyond a reasonable doubt 
whether the defendant committed the offense within one hundred feet of or within 
the view of any person under the age of eighteen. You shall not consider whether 
(the defendant knew [the person was under the age of eighteen] [a person under the 
age of eighteen was within one hundred feet of the commission of the offense] [a 
person under the age of eighteen was within view of the commission of the offense]) 
(a person under the age of eighteen actually viewed the commission of the offense). 
If your verdict is not guilty, you will not decide this issue. 


COMMENT 


R.C. 2925.36(C)(3) provides that a violation of this section is a felony of the 


third degree if the drug involved is included in Schedule I or IJ other than 
marihuana and either (1) the offense is committed on school premises, in a school 
building, or within one thousand feet of the boundary of school premises, or (2) the 
offense 1s committed within one hundred feet of a juvenile or within the view of 
a juvenile. Therefore, the trial judge may have to instruct the jury to make 
additional findings as to the identity of the drug and the location of the offense and 
provide the appropriate forms. 


(D) 


MAJOR DRUG OFFENDER. OJI-CR 525.02 § 23; R.C. 2929.01, 2925.36(E). 


COMMENT 


R.C. 2941.1410(A) requires a ten-year term to be imposed upon a “major drug 


offender.” The finding that a defendant is a “major drug offender” is dependent 
upon the amount of the controlled substance as determined by the jury. 


Major drug offender penalty enhancements under R.C. 2929.14(D)(3)(b) are 


unconstitutional because they require judicial findings of fact not proven to a jury 
or admitted by a defendant. Srate v. Foster, 109 Ohio St.3d 1, 2006-Ohio-856. The 
Committee believes a penalty enhancement of an additional one to ten years may 
not be imposed upon a major drug offender because R.C. 2929.14(D)(3)(b) has 
been excised as unconstitutional by the Court in Foster and it was the only 
provision of the Revised Code that so provided. 


(E) 
(1) 


DEFINITIONS. 


IN THE VICINITY OF A JUVENILE. “In the vicinity of a juvenile” means 


the offense was committed within one hundred feet of or within the view of any 
person under the age of eighteen. You shall not consider whether (the defendant 
knew [the person was under the age of eighteen] [a person under the age of 
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eighteen was within one hundred feet of the commission of the offense] [a person 
under the age of eighteen was within view of the commission of the offense]) (a 
person under the age of eighteen actually viewed the commission of the offense). 


COMMENT 
Drawnurom.R:632925 O41. 


(2) INTHE VICINITY OF A SCHOOL. "In the vicinity of a school” means the 
offense was committed on the school premises, in a school building, or within one 
thousand feet of the boundaries of any school premises. 


COMMENT 
R925 Od. 


(3) SCHOO RIERENISE Sena. 2J-U le 
(4).. SCHOOL-BUILDING:R.G, 2925.01. 
5:  CONGEUSION, OJLCRet2520:1- 
6. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


CR 525.36 Illegal dispensing of drug samples R.C. 2925.36 (offenses 
committed on and after 9/23/04) [Rev. 11/18/17] 


1. The defendant is charged with illegal dispensing of drug samples. Before you can 
find the defendant guilty, you must find beyond a reasonable doubt that on or about the 
day. Of. = we DO SPN is OUTIL nore, 
Jurisdiction), Ohio, the defendant knowingly furnished a sample drug to (insert name 
of person). 
(A) ADDITIONAL ELEMENT(S): PHYSICIANS, PHARMACISTS, AND OTHER 
PERSONS. The state must also prove beyond a reasonable doubt that 


(Use appropriate alternative[s]) 


(1) the defendant, at the time of the offense, was a/an (manufacturer) (licensed 
health professional authorized to prescribe drugs) (pharmacist) (owner of a 
pharmacy) (specify other person) whose conduct was not in compliance with 
(describe applicable standards and/or procedures as specified by statute or 
regulation); 


COMMENT 
If there is a factual issue as to whether defendant was a manufacturer, licensed 
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pe 
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health professional authorized to prescribe drugs, or pharmacist, the court should 
give an instruction on the applicable definition contained in R.C. 3719.01 and R.C. 
4729.01. 


(or) 


(2) the drug involved was an anabolic steroid and at the time of the offense the 
defendant was not conducting or participating in a research project approved by 
the United States Food and Drug Administration involving the use of an anabolic 
steroid; 


(or) 


(3) the defendant (sold) (offered for sale) (prescribed) (dispensed) (administered) 
an anabolic steroid that was expressly intended for administration through 
implants to livestock or other non-human species and that was approved for that 
purpose and the defendant’s conduct was not in accordance with the Federal 
Food, Drug and Cosmetic Act. 


COMMENT 
See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. 


For the definitions of “manufacturer,” “wholesaler,” “licensed health profes- 
sional authorized to prescribe drugs,” and “pharmacist,” see R.C. 2925.01. 


KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
SAMPLE DRWGGR: @¥2925.0ik:. 


4. ADDITIONAL FINDINGS: 


(A) IDENTITY OF DRUG INVOLVED. OJI-CR 525.23 § 13; R.C. 2925.36(C)(2) 
and (3). 


COMMENT 
See comment at OJI-CR 525.23 § 13. 


(B) OFFENSE COMMITTED IN THE VICINITY OF A SCHOOL. OJI-CR 
425.25. If your verdict is guilty, you will separately decide beyond a reasonable 
doubt whether the defendant committed the offense in the vicinity of a school, 
regardless of whether the defendant knew the offense was being committed on 
school premises, in a school building, or within one thousand feet of the boundaries 
of any school premises. 
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COMMENT 
Drawn irom R.Cs 2925.01, 


(C) OFFENSE COMMITTED WITHIN ONE HUNDRED FEET OF A JUVE- 
NIBEFOR *WITHING THE VIE WHoOl eA ty VEN TER OPEC a2 Sse oot eects 
2925.36(C)(2)(b) and (3)(b). 


If your verdict is guilty, you will separately decide beyond a reasonable doubt 
whether the defendant committed the offense within one hundred feet of or within 
the view of any person under the age of eighteen. You shall not consider whether 
(the defendant knew that [the person was under the age of eighteen] [a person under 
the age of eighteen was within one hundred feet of the commission of the offense] 
[a person under the age of eighteen was within view of the commission of the 
offense]) (a person under the age of eighteen actually viewed the commission of the 
offense). If your verdict is not guilty, you will not decide this issue. 





COMMENT 


R.C. 2925.36(C)(3) provides that a violation of this section is a felony of the 
third degree if the drug involved is included in Schedule I or HU other than 
marihuana and either (1) the offense is committed on school premises, in a school 
building, or within one thousand feet of the boundary of school premises, or (2) the 
offense is committed within one hundred feet of a juvenile or within the view of 
a juvenile. Therefore, the trial judge may have to instruct the jury to make 
additional findings as to the identity of the drug and the location of the offense and 
provide the appropriate forms. 





(D) aeMAJOR -DRUG, OFFENDER: - OJE-CRiv525:02)78:23 aR. C2929 01> RaG? 
292); 50.) 





COMMENT 


R.C. 2941.1410(A) requires a ten-year term to be imposed upon a “major drug 
offender.” The finding that a defendant is a “major drug offender” is dependent 
upon the amount of the controlled substance as determined by the jury. 


Major drug offender penalty enhancements under R.C. 2929.14(D)(3)(b) are 
unconstitutional because they require judicial findings of fact not proven to a jury 
or admitted by a defendant. State v. Foster, 109 Ohio St.3d 1, 2006-Ohio-856. The 
Committee believes a penalty enhancement of an additional one to ten years may 
not be imposed upon a major drug offender because R.C. 2929.14(D)(3)(b) has 
been excised as unconstitutional by the Court in Foster and it was the only 
provision of the Revised Code that so provided. 
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O. 
6. 


(E) DEFINITIONS. 


(1) IN THE VICINITY OF A JUVENILE. “In the vicinity of a juvenile” means 
the offense was committed within one hundred feet of or within the view of any 
person under the age of eighteen. You shall not consider whether (the defendant 
knew that [the person was under the age of eighteen] [a person under the age of 
eighteen was within one hundred feet of the commission of the offense] [a person 
under the age of eighteen was within view of the commission of the offense]) (a 
person under the age of eighteen actually viewed the commission of the offense). 


COMMENT 
Drawn from R.C. 2925.01. 


(2) IN THE VICINITY OF A SCHOOL. “In the vicinity of a school” means the 
offense was committed on the school premises, in a school building, or within one 
thousand feet of the boundaries of any school premises. 


COMMENT 
RelGe ue rae Ube 


eo CHOOMPEBMISE SSR G2 7905.01 

(4) SCHOOL BUILDING. R.C. 2925.01. 

CONCLUSION. OJI-CR 425.01. 

CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


CR 525.37 Offenses involving counterfeit controlled substances R.C. 2925.37 


2 


(offenses committed on and after 7/1/96) 


The defendant is charged with an offense involving counterfeit controlled 


substances. Before you can find the defendant guilty, you must find beyond a 
reasonable doubt that on or about the ___——CCédryy'=soOé@gf’ 


,andin___——SCCSCC (Curt) (Other jurisdiction), Ohio, the defen- 


dant 


(Use appropriate alternative) 


(A) knowingly possessed counterfeit (insert name of controlled substance). 


(or) 


(B) knowingly (made) (sold) (offered to sell) (delivered) any substance that the 
defendant knew was counterfeit (insert name of controlled substance). 
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(or) 


(C) (made) (possessed) (sold) (offered to sell) (delivered) a (punch) (die) (plate) 
(stone) (device) knowing, or having reason to know, that it would be used to (print) 
(reproduce) a (trademark) (trade name) (describe other identifying mark) upon 
counterfeit (insert name of controlled substance). 

(Text continued on page 289) 
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(or) 
(D) (sold) (offered to sell) (gave) (delivered) counterfeit (insert name of controlled 
substance) to a person under the age of eighteen years. 

(or) 


(E) (directly) (indirectly) represented counterfeit (insert name of controlled 
substance) as a controlled substance by describing its effects as the (physical) 
(psychological) effects associated with the use of (insert name of controlled 
substance). 


(or) 
(F) (directly) (indirectly) falsely represented or advertised counterfeit (insert name 
of controlled substance) as (insert name of controlled substance). 
Pee NOW INGLY OUL_CR4l jail] RG: 2901.22¢B). 


3. POSSESS. “Possess” means having control over a thing or substance, but may not 
be inferred solely from mere access to the thing or substance through ownership or 
occupation of the premises upon which the thing or substance is found. 


COMMENT 
Pee 22k) Lk 


For a discussion of “constructive possession” see State v. Mason, (July 5, 2001) 
2001 Ohio App. LEXIS 3019. 


4, COUNTERFEIT CONTROLLED SUBSTANCE. R.C. 2925.01(O). 


5. SOLD. “Sale” includes delivery, barter, exchange, transfer or gift, or offer thereof, 
and each transaction of those natures made by any person, whether as principal, 
proprietor, agent, servant, or employee. 


COMMENT 
Ink eRe ow GE RA 


6. OFFER. “Offer” means to present for acceptance or rejection. 


7. PSYCHOLOGICAL. “Psychological” means pertaining or having to do with the 
mind. 


8. ADVERTISE. “Advertisement” means all representations disseminated in any 
manner or by any means, other than by labeling, for the purpose of inducing, or which 
are likely to induce, directly or indirectly, the purchase of food, drugs, devices, or 
cosmetics, 
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COMMENT 
R.C. 3715.01(A)(12). 


9. ADDITIONAL FINDINGS: 


OFFENSE COMMITTED IN THE, VIGINITY OF A SCHOOL VOI-GK 
£25.25, OJI-CR925.02-8 197 Ri@) 2925.07 (Ris 02925 ec racine 


OFFENSE COMMITTED IN THE VICINITY OF A JUVENILE. OJI-CR 
425.25; OJI-ER 525.035$.6; BR. C2 2925101 (BB )e 2925.37 Ta) asus: 


1OFCONGEUSIONFOIMPCR 2s 1e 


It. CONCLUSION WITH CESSER INGUUDED~ OFFENSE SOU Ck. 
OJI-CR 425.11. 


CR 525.42 Forfeiture of property in connection with felony drug abuse 
conviction 


COMMENT 

R.C. 2925.41, .42, .44, and .45 prescribe procedures for forfeiture of property 
that constitutes or is derived from the proceeds obtained from the commission of 
a felony drug abuse offense, or property that is used or intended to be used in any 
manner to commit or to facilitate the commission of a felony drug abuse offense. 
R.C. 2925.43 prescribes procedures for the civil forfeiture of such property under 
certain circumstances. 

If a defendant is convicted by jury trial of a felony drug abuse offense, that jury 
determines the issue of forfeiture in a special proceeding pursuant to R.C. 
2925.42(B)(3)(a), unless the defendant requests the judge to decide the issue 
pursuant to R.C. 2925.42(B)(3)(b). 


I: “GENERAL: PROPERTY DERIVED FROM PROCEEDS] Whesdetendantenas 
been found guilty of (name of felony drug abuse offense). The state claims that the 
defendant’s right, title and interest in (describe property) is subject to forfeiture to the 
State of Ohio. You will return a verdict of forfeiture if you find by the greater weight 
of the evidence that the (describe property) 


(Use appropriate alternative[s]) 


(A)(1)(a) (constituted) (was derived directly or indirectly from) any proceeds that 
the defendant obtained directly or indirectly from the commission of (name of felony 
drug abuse offense). 


(or) 
(C)(1)-(2) the right, title or interest in the (describe property) was acquired by the 
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defendant during the period of the commission of (name of felony drug abuse 
offense), or within a reasonable time thereafter, and there is no likely source for the 
defendant’s right, title or interest in the (describe property) other than the proceeds 
obtained from the commission of (name of felony drug abuse offense). 


COMMENT 
R.C. 2925.42(C) provides that (C)(1)}(2) above constitutes a rebuttable pre- 
sumption. The Committee believes that this presumption 1s a method of proof by 
circumstantial evidence that the property involved constituted or was derived from 


the proceeds of the commission of the felony drug abuse offense. R.C. 
2925.42(A)(1)(a). 


2. GENERAL: PROPERTY USED IN THE COMMISSION. The defendant has 
been found guilty of (name of felony drug abuse offense). The state claims that the 
defendant’s right, title and interest in (describe property) is subject to forfeiture to the 
State of Ohio. You will return a verdict of forfeiture if you find by the greater weight 
of the evidence that the (describe property) ([was used] [was intended to be used]) in 
any manner to commit, or to (facilitate) (aid in) the commission of (name of felony 
drug abuse offense). 


3. PROPERTY. R.C. 2925.41(B). 
4. PREPONDERANCE OF THE EVIDENCE. OJI-CR 417.29. 


COMMENT 
R.C, 2925.42 provides that the same jury in the felony drug abuse offense shall 
decide on forfeiture but does not specify the number of jurors who must agree on 
the verdict of forfeiture. 


Peo AVEC VERDIC LbORM. 


“We, the jury, find that the (describe property) (*) subject to 
forfeiture to the State of Ohio.” 


665 .99 


(*) Insert in ink: “is” or “is not.” 


CR 525.55 Unlawful or improper purchase of pseudoephedrine or ephedrine 
products R.C. 2925.55 (offenses committed on and after 3/20/13) 
[Rev. 2/8/14] 


1. The defendant is charged with unlawful purchase of a (pseudoephedrine) 

(ephedrine) product. Before you can find the defendant guilty, you must find beyond 

a reasonable doubt that on or about the ___——s day of LC 20, and inn 
(County) (other jurisdiction), Ohio, the defendant knowingly 
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(Use appropriate alternative) 


(B) (purchased) (received) (acquired) an amount of (pseudoephedrine) (ephedrine) 
product with an amount of base (pseudoephedrine) (ephedrine) greater than (three 
and six tenths grams within a single day) (nine grams within a period of thirty 
consecutive days). 
(or) 
(E) failed to 
(Use appropriate alternative[s]) 
(1) sign and print the defendant’s name in the log book maintained by a (retailer) 
(terminal distributor of dangerous drugs); 
(or) 
(2) present a government-issued identification card to the (retailer) (terminal 
distributor of dangerous drugs) to verify the defendant’s identity. 


COMMENT 
Drawn from R.C. 2925.55(E) and R.C. 3715.051(B). 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. PSEUDOEPHEDRINE PRODUCT. “Pseudoephedrine product” means a con- 
sumer product that contains pseudoephedrine. 


COMMENT 
I Gia 29 7 Sa). 


4. PSEUDOEPHEDRINE. “Pseudoephedrine” means any material, compound, mix- 
ture, or preparation that contains any quantity of pseudoephedrine, any of its salts, 
optical isomers, or salts of optical isomers. 


COMMENT 
IRs a PAS le ea 


5. CONSUMER PRODUCT. “Consumer product” means any food or drink that is 
consumed or used by humans and any drug, including a drug that may be provided 
legally only pursuant to a prescription, that is intended to be consumed or used by 
humans. 
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COMMENT 
BC ea 29 


6. EPHEDRINE PRODUCT. “Ephedrine product” means a consumer product that 
contains ephedrine. 


COMMENT 
ReGe2 925.552 


7. EPHEDRINE. “Ephedrine” means any material, compound, mixture, or prepara- 
tion that contains any quantity of ephedrine, any of its salts, optical isomers, or salts 
of optical isomers. 


COMMENT 
eG ea 


8. LOG BOOK. “Log book” means a book of all purchases of pseudoephedrine 
products maintained in a tangible format, electronic format, or in both a tangible and 
electronic format that includes a space for a signature of a purchaser of a pseudoephed- 
rine product. 


COMMENT 
IPYecacaabaatessvielte: Geren abe {uleyh 


9. RETAILER. “Retailer” means a place of business that offers consumer products 
for sale to the general public. 


COMMENT 
Re e202555" 


10. TERMINAL DISTRIBUTOR OF DANGEROUS DRUGS. R.C. 2925.55(A)(2), 
eG 29. Ole 


11. DANGEROUS DRUGS. R.C. 2925.01, R.C. 4729.01. 
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12. AFFIRMATIVE DEFENSES: 
(A) GENERAL. OJI-CR 417.27. 


(B)(1) DISPENSED PURSUANT TO A VALID PRESCRIPTION. The defendant 
claims that the (pseudoephedrine) (ephedrine) product that he/she (purchased) 
(received) (acquired) was dispensed by a pharmacist pursuant to a valid prescription 
issued by a licensed health professional authorized to prescribe drugs. If you find by 
a preponderance of the evidence that the (pseudoephedrine) (ephedrine) product that 
the defendant (purchased) (received) (acquired) was dispensed by a pharmacist 
pursuant to a valid prescription issued by a licensed health professional authorized 
to prescribe drugs, then you must find the defendant not guilty. 





COMMENT 


Drawn from R.C. 2925.55(B)(1). If there is a factual dispute over the lawful 
conduct of the pharmacist or the licensed health professional, the court should 
instruct the jury regarding the applicable requirements of R.C. Chapter 3719, R.C. 
Chapter 4715, R.C. Chapter 4723, R.C. Chapter 4729, R.C. Chapter 4731, or R.C. 
Chapter 4741. 


R.C. 2925.55(B)(1) provides an exception from criminal lability when the 
defendant obtained the pseudoephedrine product or ephedrine product under 
specified conditions. The Committee believes that this exception is an affirmative 
defense. See State v Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. The Committee 
believes that whether the defendant had a valid prescription is peculiarly within the 
knowledge of the defendant, on which the defendant can fairly be required to 
adduce supporting evidence. R.C. 2901.05(D)(1)(b). 





(B)(2) EMPLOYEE OF RETAILER OR TERMINAL DISTRIBUTOR OF DAN- 
GEROUS DRUGS. The defendant claims that he/she was an employee of a 
(retailer) (terminal distributor of dangerous drugs) and that he/she (received) 
(accepted) the (pseudoephedrine) (ephedrine) product from his/her employer in a 
sealed container in connection with manufacturing, warehousing, placement, 
stocking, bagging, loading, or unloading of the product. If you find that the 
defendant was an employee of a (retailer) (terminal distributor of dangerous drugs), 
and that he/she (received) (accepted) the (pseudoephedrine) (ephedrine) product 

from his/her employer in a sealed container in connection with manufacturing, 
warehousing, placement, stocking, bagging, loading, or unloading of the product, 

then you must find the defendant not guilty. 





COMMENT 
Drawn from R.C. 2925.55(B)(2). 


(C) DEFINITIONS: 
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(1) PHARMACIST. “Pharmacist” means a person licensed under Ohio law to 
engage in the practice of pharmacy. 


COMMENT 
Drawnatrom RG. 3715.05. 


(2) TPRACTICE* OP PHARMACY? R’C74729°01: 


(3) PRESCRIPTION. “Prescription” means a written, electronic, or oral order 
for drugs or combinations or mixtures for drugs to be used by a particular 
individual or for treating a particular animal, issued by a licensed health 
professional authorized to prescribe drugs. 


COMMENT 
R.C. 4729.01. 


(4) LICENSED HEALTH PROFESSIONAL AUTHORIZED TO PRESCRIBE 
DRUGS REP 4729 701": 


(os DRUG IRC. 4729 01. 
13. CONCLUSION. OJI-CR 425.01. 
14. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


lo Oh CLUSION WWIPDH LESSER INCLUDED, ORFENSE,. OJI-CR (425.09, 
OJI-CR 425.11. 


CR 525.56 Unlawful sale of pseudoephedrine product R.C. 2925.56 (offenses 
committed on and after 5/17/06 but before 3/21/13) [Rev. 2/8/14] 


1. The defendant is charged with unlawful sale of pseudoephedrine product. Before 
you can find the defendant guilty, you must find beyond a reasonable doubt that on or 
about the dv eee en ere) and, Ines onr CU SASL (County) 
(other jurisdiction), Ohio, the defendant was a 








(Use appropriate alternative) 


(A) (retailer) (terminal distributor) (employee of [a retailer] [terminal distributor]) 
of dangerous drugs and knowingly (sold) (offered to sell) (held for sale) (delivered) 
(provided) more than nine grams of pseudoephedrine product to an individual 
within a period of 30 consecutive days; 


(or) 


(B) (retailer) (terminal distributor) (employee of [a retailer] [terminal distributor]) of 
dangerous drugs and knowingly (sold) (offered to sell) (held for sale) (delivered) 
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(provided) a pseudoephedrine product to an individual who is under 18 years of age; 
(or) 
(C) (retailer) (terminal distributor) of dangerous drugs who failed to 
(Use appropriate alternative[s]) 


(1) segregate pseudoephedrine products from other merchandise so that no 
member of the public could (procure) (purchase) such products without the direct 
assistance of a/an (pharmacist) (authorized employee of the [retailer] [terminal 
distributor] of the dangerous drugs); 


(or) 


(2)(a) determine by examination of a valid proof of age that the (purchaser) 
(recipient) of pseudoephedrine products is at least 18 years of age; 


(or) 
(2)(b) make a reasonable attempt to ensure that no individual (purchased) 


(received) more than 9 grams of pseudoephedrine products within a period of 30 
consecutive days; 





(or) 


(3) maintain a log book of pseudoephedrine product purchases as required by law. 





COMMENT 
“As required by law” means in accordance with R.C. 3715.05. 





227 PSEUDOEPHEDRINE) PRODUC Gi ahke@en)) (ct 

3. MC ONSUMER* PRODUCER G. 3415103: 

4, (@REPATILER, Rr 715.05: 

5. TERMINAL DISTRIBUTOR OF DANGEROUS DRUGS. R.C, 4729.01. 

6. DANGEROUS DRUGS. R.C. 4729.01. 

7. PHARMACIST. “PHARMACIST” means a person licensed under Ohio law to 


engage in the practice of pharmacy. 


COMMENT 
Drawn from R.C. 3715.05. “Under Ohio law” refers to R.C. Chapter 4729. 


8. PRACTICE OF PHARMACY. R.C, 4729.01, 
97) PRESGRIBTIONAREG: 4729.01) 
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10. LICENSED HEALTH PROFESSIONAL AUTHORIZED TO PRESCRIBE 
DRUGS. R.C. 4729.01. 


11. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22 (B). 
12. AFFIRMATIVE DEFENSES: 
(A) GENERAL. OJI-CR 417.27. 


(B) DISPENSED BY A PHARMACIST PURSUANT TO A_ VALID 
PRESCRIPTION. The defendant claims that he/she was a pharmacist and dispensed 
the pseudoephedrine product pursuant to a valid prescription issued by a licensed 
health professional authorized to prescribe drugs and he/she and the licensed health 
professional authorized to prescribe drugs acted in accordance with Ohio law. 


COMMENT 
Drawn from R.C. 2925.56(A)(2). 


This affirmative defense applies only to a violation of R.C. 2925.56(A)(1). 


“In accordance with Ohio law” means in accordance with R.C. Chapter 3719, 
4715, 4723, 4729, 4731, and 4741. 


(C) RECEIVED OR ACCEPTED IN A SEALED CONTAINER. The defendant 
claims that he/she was a (retailer) (terminal distributor of dangerous drugs) 
(employee of [retailer] [terminal distributor of dangerous drugs]) and that he/she 
provided more than nine grams of a pseudoephedrine product within a period of 30 
consecutive days to an employee in a sealed container in connection with 
(manufacturing) (warehousing) (placement) (stocking) (bagging) (loading) 
(unloading) of the product. 


COMMENT 
Drawn from R.C. 2925.56(A)(2). 


This affirmative defense applies only to a violation of R.C. 2925.56(A)(1). 


(D) DISPENSED BY A PHARMACIST/LICENSED HEALTH PROFES- 
SIONAL PURSUANT TO OHIO LAW. The defendant claims that he/she was a 
(licensed health professional authorized to prescribe drugs) (pharmacist) who 
(dispensed) (sold) (provided) a pseudoephedrine product to an individual under 18 
years of age and that his/her conduct was in accordance with Ohio law. 


COMMENT 
Drawn from R.C. 2925.56(B)(2)(a). 
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This affirmative defense applies only to a violation of R.C. 2925.56(B)(1). 


“In accordance with Ohio law” means in accordance with R.C. Chapter 3719, 
4715, 4723, 4729, 4731, and 4741. 


(E) PROVIDED BY A PARENT/GUARDIAN. The defendant claims that he/she 
was a (parent) (guardian) of the individual to whom he/she provided the pseu- 
doephedrine product. 


COMMENT 
Drawn from R.C. 2925.56(B)(2)(b). 


This affirmative defense applies only to a violation of R.C. 2925.56(B)(1). 


(F) AUTHORIZED BY A PARENT/GUARDIAN. The defendant claims that 
he/she was authorized by a (parent) (guardian) of the individual to whom the 
pseudoephedrine product was (dispensed) (sold) (provided). 


COMMENT 
Drawn from R.C. 2925.56(B)(2)(c). 


This affirmative defense applies only to a violation of R.C. 2925.56(B)(1). 


(G) PROVIDED IN A SEALED CONTAINER. The defendant claims that he/she 
was a (retailer) (terminal distributor of dangerous drugs) (employee of a [retailer] 
[terminal distributor of dangerous drugs]) and that he/she provided the pseu- 
doephedrine product in a sealed container in connection with the (manufacturing) 
(warehousing) (placement) (stocking) (bagging) (loading) (unloading) of the prod- 
UGi 


COMMENT 
Drawn from R.C. 2925.56(B)(2)(d). 


This affirmative defense applies only to a violation of R.C. 2925.56(B)(1). 


(H) PROVIDED PURSUANT TO AGE IDENTIFICATION CARD/ 
REASONABLE RELIANCE. The defendant claims that he/she (sold) (gave away) 
(distributed) a pseudoephedrine product to a card holder under all of the following 
conditions: 


(1) The card holder attempting to (purchase) (receive) a pseudoephedrine product 


(Rel. 14S82CRI-8/2014 Pub.4346) 
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a presented a driver's or commercial driver’s license or an identification card; 


(2) A transaction scan of the driver’s or commercial driver’s license or 
identification card that the card holder presented indicated that the license or card 
was valid; and 


(3) The pseudoephedrine product was (sold) (given away) (distributed) to the card 
holder in reasonable reliance by the defendant upon the identification presented 
and the completed transaction scan. 


In deciding whether the defendant proved his/her affirmative defense that he/she 
reasonably relied upon the identification presented by the (purchaser) (recipient), 
you shall consider any written policy that was adopted and implemented by the 

. seller and intended to prevent the sale of pseudoephedrine products to underage 
individuals. You shall also consider that reasonable reliance on the identification 
and the completed transaction scan may have required the defendant to exercise 
reasonable diligence to determine the age of the (purchaser) (recipient) and whether 
the description and picture appearing on the (driver’s or commercial driver’s 
license) (identification card) presented by the card holder was that of the card 
holder. 


The use of a transaction scan device does not excuse the defendant from exercising 
reasonable diligence in making these determinations. 


: COMMENT 
Drawn from R.C. 2925.58. 


This affirmative defense applies only to a violation of R.C. 2925.56(B)(1). 


13. CONCLUSION. OJI-CR 425.01. 
14. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


15) CONCLEUSION@WTPHS LESSER PINCEUBDED? OFFENSEMOIJIEGR*423!09, 
OJI-CR 425.11. 


.’ CR 525.56 Unlawful or improper sale of a pseudoephedrine or ephedrine 
product R.C. 2925.56 (offenses committed on and after 3/20/13) 
[Rey. 2/8/14] 


1. The defendant is charged with the (unlawful) ((mproper) sale of a (pseudoephedrine) 

(ephedrine) product. Before you can find the defendant guilty, you must find beyond 

a reasonable doubt that on or about the day oPURSUANT 2003 A Nandiin 
(County) (other jurisdiction), Ohio, the defendant was a 





(Use appropriate alternative) 


(A) (retailer) (terminal distributor of dangerous drugs) (employee of a [retailer] 
») [terminal distributor of dangerous drugs]) and knowingly (sold) (offered to sell) 
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(held for sale) (delivered) (provided) an amount of (pseudoephedrine) (ephedrine) 
product with an amount of base (pseudoephedrine) (ephedrine) to any individual 
greater than (three and six tenths grams within a single day) (nine grams within a 
period of thirty consecutive days). 


(or) 


(B) (retailer) (terminal distributor of dangerous drugs) (employee of a [retailer] 
[terminal distributor of dangerous drugs]) and (sold) (offered to sell) (held for sale) 
(delivered) (provided) a (pseudoephedrine) (ephedrine) product (to) (for) an 
individual who is under 18 years of age. 


(or) 


(C)(1) (retailer) (terminal distributor of dangerous drugs) who failed to maintain a 
log book of all purchases of (pseudoephedrine) (ephedrine) products without a valid 
prescription by 





(Use appropriate alternative[s ]) 


(a) requiring each individual who purchased a (pseudoephedrine) (ephedrine) 
product without a valid prescription to sign an entry in the log book; 


(or) 


(b) determining whether the name signed in the entry in the log book corre- 
sponded with the name on a government-issued identification card; 


(or) 


(c) retaining the log book in a tangible format, in an electronic format, or in both 
formats (for a minimum of one year after the date of the last purchase recorded 
in the log book) (as required by federal law); 


(or) 


(d) (including in the log book) (posting in a conspicuous location) the following 
required statement: (insert language from R.C. 3715.051(A)(4)); 








COMMENT 


If the statement is included in a log book, the trial judge may have to instruct 
on the requirements of R.C. 3715.051(D). 


(or) 


(C)(2) (retailer) (terminal distributor of dangerous drugs) who was unable to 
complete the required information submission due to (experiencing [mechanical] 
[electronic] failure of the equipment used to complete the information submission) 
(the temporary inability of the [retailer] [terminal distributor of dangerous drugs] to 
obtain internet service) and failed to do both of the following: 
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_ (a) maintain a written or electronic record of 
(1) the purchaser’s name and address; 
(11) the name and quantity of the product purchased; 
(iii) the date and time of the purchase; 


(iv) the type of government-issued identification provided by the purchaser at 
the time of the purchase, including the identification number and the name of 
the agency that issued the identification; and 


(b) complete the information submission as soon as practicable after (the 
[mechanical] [electronic] failure has been rectified) (internet service has been 


4 | restored). 
2. PSEUDOEPHEDRINE PRODUCT. R.C. 2925.55. 


See BOR UN GE PRODUGT AR C.2925. 55: 

45 CONS UMERARR@ODUCTARICA3 715.0) 

eo ie kG 37 15.03; 

6. TERMINAL DISTRIBUTOR OF DANGEROUS DRUGS. R.C. 4729.01. 
7. DANGEROUS DRUGS. R.C. 4729.01. 


8. PHARMACIST. “PHARMACIST” means a person licensed under Ohio law to 
> engage in the practice of pharmacy. 


COMMENT 
Drawn trom R.C. 3715:05— Under Ohio law’ refers to B.C. 4720401. 


9. PRACTICE OF PHARMACY. R.C. 4729.01. 
10. PRESCRIPTION. R.C. 4729.01. 


11. LICENSED HEALTH PROFESSIONAL AUTHORIZED TO PRESCRIBE 
@) DRUGS. RC. 4729.01. 


12 KNOWINGLY. OULCR ary ll hk C280 1g 2205), 
13. AFFIRMATIVE DEFENSES: 
(A) GENERAL. OJI-CR 417.27. 


(B)(1) DISPENSED BY A PHARMACIST PURSUANT TO A_ VALID 
PRESCRIPTION. The defendant claims that he/she was a pharmacist and dispensed 
the (pseudoephedrine) (ephedrine) product pursuant to a valid prescription issued by 
a licensed health professional authorized to prescribe drugs and that he/she and the 
licensed health professional authorized to prescribe drugs acted in accordance with 


») Ohio law. 
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COMMENT 
Drawn from R.C. 2925,.56(A)(2). 


This affirmative defense applies only to a violation of R.C. 2925.56(A)(1). 


“In accordance with Ohio law” means in accordance with R.C. Chapter 3719, 
R.C. Chapter 4715, R.C. Chapter 4723, R.C. Chapter 4729, R.C. Chapter 4731, 
and R.C. Chapter 4741. 


R.C. 2925.56(A)(2)(a) provides an exception from criminal lability when the 
quantity of the pseudoephedrine product or ephedrine product was dispensed by a 
pharmacist pursuant to a valid prescription issued by a licensed health professional 
who was authorized to prescribe drugs. The Committee believes that this exception 
is an affirmative defense. See State v Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. 
The Committee believes that whether the defendant dispensed the product 
pursuant to a valid prescription issued by a licensed health professional who was 
authorized to prescribe drugs is peculiarly within the knowledge of the defendant, 
on which the defendant can fairly be required to adduce supporting evidence. R.C. 
2901.05(D)(1)(b). 


(C)1) RECEIVED OR ACCEPTED IN A SEALED CONTAINER, The defen- 
dant claims he/she was a (retailer) (terminal distributor of dangerous drugs) 
(employee of [retailer] [terminal distributor of dangerous drugs]) and that he/she 
provided more than nine grams of a (pseudoephedrine) (ephedrine) product within 
a period of 30 consecutive days to an employee in a sealed container in connection 
with (manufacturing) (warehousing) (placement) (stocking) (bagging) (loading) 
(unloading) of the product. 


COMMENT 
Drawn from R.C. 2925.56(A)(2)(b)(i). 


This affirmative defense applies only to a violation of R.C. 2925.56(A)(1). 


R.C. 2925.56(A)(2)(b)G) provides an exception from criminal liability when the 
defendant is an employee of the retailer or terminal distributor of dangerous drugs 
and he/she received or accepted the dangerous drugs from his/her employer in a 
sealed container in connection with manufacturing, warehousing, placement, 
stocking, bagging, loading, or unloading of the product. The Committee believes 
that this exception is an affirmative defense. See State v Nucklos, 121 Ohio St.3d 
332, 2009-Ohio-792. The Committee believes that whether the defendant was an 
employee of the retailer or terminal distributor of dangerous drugs and he/she 
received or accepted the dangerous drugs from his/her employer in a sealed 
container in connection with manufacturing, warehousing, placement, stocking, 
bagging, loading, or unloading of the product is peculiarly within the knowledge 
of the defendant, on which the defendant can fairly be required to adduce 
supporting evidence. R.C. 2901.05(D)(1)(b). 
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(Oyo. OP-SALE ALERT, The defendant claims a stop-sale alert was generated 
after he/she submitted the information to the national precursor log exchange. 


COMMENT 
Drawn from R.C. 2925.56(A)(2)(b)(11). 


This affirmative defense applies only to a violation of R.C. 2925.56(A)(1). 


R.C. 2925.56(A)(2)(b)(1) provides an exception from criminal liability when a 
stop-sale alert was generated after the defendant submitted the information to the 
national precursor log exchange. The Committee believes that this exception 1s an 
affirmative defense. See State v Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. The 
Committee believes that whether the defendant submitted the information to the 
national precursor log exchange before a stop-sale alert was generated 1s peculiarly 
within the knowledge of the defendant, on which the defendant can fairly be 
required to adduce supporting evidence. R.C. 2901.05(D)(1)(b). 


(Dope iISPUNS ED” BY A; PHARMACIST +; LICENSED HEALTH PROBES- 
SIONAL PURSUANT TO OHIO LAW. The defendant claims he/she was a 
(licensed health professional authorized to prescribe drugs) (pharmacist) who 
(dispensed) (sold) (provided) a (pseudoephedrine) (ephedrine) product to an 
individual under 18 years of age and that his/her conduct was in accordance with 
Ohio law. 


COMMENT 
Drawn from R.C. 2925.56(B)(2)(a). 
This affirmative defense applies only to a violation of R.C. 2925.56(B)(1). 


R.C. 2925.56(B)(2)(a) provides an exception from criminal liability when the 
defendant obtained the pseudoephedrine product or ephedrine product under 
specified conditions. The Committee believes that this exception is an affirmative 
defense. See State v Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. The Committee 
believes that whether the defendant was a licensed health care professional 
authorized to prescribe drugs or a pharmacist is peculiarly within the knowledge 
of the defendant, on which the defendant can fairly be required to adduce 
supporting evidence. R.C. 2901.05(D)(1)(b). 


(E) PROVIDED BY A PARENT / GUARDIAN. The defendant claims that he/she 
was a (parent) (guardian) of the individual to whom he/she provided the 
(pseudoephedrine) (ephedrine) product. 
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COMMENT 
Drawn from R.C. 2925.56(B)(2)(b). 


This affirmative defense applies only to a violation of R.C. 2925.56(B)(1). 


R.C. 2925.56(B)(2)(b) provides an exception from criminal liability when the 
defendant is a parent or guardian who provided a pseudoephedrine product or 
ephedrine product to an individual under 18 years of age. The Committee believes 
that this exception is an affirmative defense. See State v Nucklos, 121 Ohio St.3d 
332, 2009-Ohio-792. The Committee believes that whether the defendant was a 
parent or guardian who provided a pseudoephedrine product or ephedrine product 
to an individual under 18 years of age is peculiarly within the knowledge of the 
defendant, on which the defendant can fairly be required to adduce supporting 
evidence. R.C. 2901.05(D)(1)(b). 


(F) AUTHORIZED BY A PARENT / GUARDIAN. The defendant claims that 
he/she was authorized by a (parent) (guardian) of the individual to whom the 
(pseudoephedrine) (ephedrine) product was (dispensed) (sold) (provided). 


COMMENT 
Drawn from R.C. 2925.56(B)(2)(c). 


This affirmative defense applies only to a violation of R.C. 2925.56(B)(1). 


R.C. 2925.56(B)(2)(c) provides an exception from criminal liability when the 
defendant is a person who is authorized by a parent or guardian to dispense, sell, 
or provide a pseudoephedrine product or ephedrine product to an individual under 
18 years of age. The Committee believes that this exception is an affirmative 
defense. See State v Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. The Committee 
believes that whether the defendant was a person authorized by a parent or 
guardian to dispense, sell, or provide a pseudoephedrine product or ephedrine 
product to an individual under 18 years of age 1s peculiarly within the knowledge 
of the defendant, on which the defendant can fairly be required to adduce 
supporting evidence. R.C. 2901.05(D)(1)(b). 


(G) PROVIDED IN A SEALED CONTAINER. The defendant claims that he/she 
was a (retailer) (terminal distributor of dangerous drugs) (employee of a [retailer] 
[terminal distributor of dangerous drugs]) and that he/she provided the 
(pseudoephedrine) (ephedrine) product in a sealed container in connection with the 
(manufacturing) (warehousing) (placement) (stocking) (bagging) (loading) 
(unloading) of the product. 


COMMENT 
Drawn from R.C. 2925.56(B)(2)(d). 
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This affirmative defense applies only to a violation of R.C. 2925.56(B)(1). 


R.C. 2925.56(B)(2)(d) provides an exception from criminal liability when the 
defendant is a retailer or terminal distributor of dangerous drugs or an employee 
of either and who provided the pseudoephedrine or ephedrine product in a sealed 
container in connection with manufacturing, warehousing, placement, stocking, 
bagging, loading, or unloading of the product. The Committee believes that this 
exception 1s an affirmative defense. See State vy Nucklos, 121 Ohio St.3d 332, 
2009-Ohio-792. The Committee believes that whether the defendant provided the 
pseudoephedrine or ephedrine product in a sealed container is peculiarly within the 
knowledge of the defendant, on which the defendant can fairly be required to 
adduce supporting evidence. R.C. 2901.05(D)(1)(b). 


(H) PROVIDED PURSUANT TO AGE IDENTIFICATION CARD / REASON- 
ABLE RELIANCE. The defendant claims that he/she (sold) (gave away) 
(distributed) a (pseudoephedrine) (ephedrine) product to a card holder under all of 
the following conditions: 


(1) The card holder attempting to (purchase) (receive) a/an (pseudoephedrine) 
(ephedrine) product presented a driver’s or commercial driver’s license or an 
identification card; 


(2) A transaction scan of the driver’s or commercial driver’s license or 
identification card that the card holder presented indicated that the license or card 
was valid; and 


(3) The (pseudoephedrine) (ephedrine) product was (sold) (given away) 
(distributed) to the card holder in reasonable reliance by the defendant upon the 
identification presented and the completed transaction scan. 


In deciding whether the defendant proved his/her affirmative defense that he/she 
reasonably relied upon the identification presented by the (purchaser) (recipient), 
you shall consider any written policy that was adopted and implemented by the 
seller and intended to prevent the sale of (pseudoephedrine) (ephedrine) products to 
underage individuals. You shall also consider that reasonable reliance on the 
identification and the completed transaction scan may have required the defendant 
to exercise reasonable diligence to determine the age of the (purchaser) (recipient) 
and whether the description and picture appearing on the (driver’s or commercial 
driver’s license) (identification card) presented by the card holder was that of the 
card holder. The use of a transaction scan device does not excuse the defendant from 
exercising reasonable diligence in making these determinations. 





COMMENT 
Drawn from R.C. 2925.58. 


This affirmative defense applies only to a violation of R.C. 2925.56(B)(1). 
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(1) DEFININTIONS. 





(T)’ "STOP-SALE*ALER I RiCy 3715.05: 


(2) NATIONAL PRECURSOR LOG EXCHANGE. R.C. 3715.05. 
14. CONCLUSION. OJI-CR 425.01. 


15. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


16. CONCLUSION® WITH’ EESSER” INCLUDED” OFFENSE, OJECR™ 425.09, 
OJI-CR 425.11. 
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Chapter CR 527 


MISCELLANEOUS OFFENSES 


CR 527.01 Abuse of a corpse 


CR 527.02(B)(1) 


CR 527.02(B)(2) 


CR 527.02(B)(3) 


CR 527.02(B)(4) 
CR 527.02(B)(5) 
CR 527.02(C) 


CR 527.02(C) 


Illegal distribution of cigarettes or other tobacco products (offenses 
committed on and after 3/15/01) [Rev. 8/14/13] 


Illegal distribution of cigarettes or other tobacco products (offenses 
committed on and after 3/15/01) [Rev. 8/14/13] 


Permitting children to use cigarettes or other tobacco products (offenses 
committed on and after 3/15/01) [Rev. 8/14/13] 


Illegal distribution of cigarettes or other tobacco products /Rev. 8/14/13] 
Illegal distribution of cigarettes or other tobacco products [Rev. 8/14/13] 


Illegal distribution of cigarettes or other tobacco products (offenses committed 
before 7/5/02) [Rev. 8/14/13] 


Illegal distribution of cigarettes or other tobacco products (offenses committed 
on and after 7/5/02) [Rev. 8/14/13] 


CR 527.03 Interference with fair housing rights 
CR 527.11 Desecration 

CR 527.12 Ethnic intimidation 

CR 527.13 Selling or donating contaminated blood 


CR 527.21 Duty to report escape of certain animals 


CR 527.22 Misuse of criminal record information R.C. 2927.22 (offenses committed on and 
after 1/18/18) [Rev. 10/13/18] 


CR 527.24 Unlawful advertising of massage R.C. 2927.17 (offenses committed on and after 
6/20/14) [Rev. 10/3/15] 


CR 527.24(B) 
CR 527.24(C) 
CR 527.27(A) 
CR 527.27(B) 


Contaminating substance for human consumption or use 

Spreading a false report of contamination 

Illegal bail bond agent practices (offenses committed on and after 10/09/01) 
Illegal bail bond agent practices (offenses committed on and after 10/09/01) 


CR 527.01 Abuse of a corpse R.C. 2927.01 


1. The defendant is charged with abuse of a corpse. Before you can find the defendant 


guilty, you must find beyond a reasonable doubt that on the 


(A) treated 


a i heat day of 
ie) Sao ee COUNLY Loner jurisaiciuon), 





Ohio, the defendant, without being authorized by law, 


(Use appropriate alternative) 


a human corpse in a way that the defendant knew would outrage 


reasonable family sensibilities. 
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(or) 


(B) recklessly treated a human corpse in a way that would outrage reasonable 
community sensibilities. 


COMMENT 
The Committee believes that the culpable mental state required for a violation 
of R.C. 2927.01(B) is recklessness. See State v. Glover (1984), 17 Ohio App.3d 
256,.419, N:E-2d 901. See generally “Stare vy Collins, 69 Olito, ot 008-4 
2000—Ohio—231, 733 N.E.2d 1118; but see State v. Maxwell, 95 Ohio St.3d 254, 
2002—Ohio—2121. 


2. AUTHORIZED BY LAW. Persons authorized by law include a county coroner 
and designated members of his/her staff, physicians and surgeons, accredited medical 
students, embalmers certified to remove human organs for transplant purposes, persons 
authorized to remove certain human organs by consent of the deceased according to 
law, and all other persons acting under authority of law. 


35) (RNOWINGEY? OJECR 4ij sik Or 200 la 2 (5: 
4- RECKLESSLY, OJL-CR 417.17; R.@ g200ie) (Ga): 
5. CONCLUSION. OJI-CR 425.01. 


6. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 527.02(B)(1)_ Illegal distribution of cigarettes or other tobacco products 
R.C. 2927.02(B)(1) (offenses committed on and after 3/15/01) 
[Rev. 8/14/13] 


1. The defendant is charged with illegal distribution of cigarettes or other tobacco 
products. Before you can find the defendant guilty, you must find beyond a reasonable 
doubt thatvonvon abOUt DG weg ANA gle eee | : 
and in ____—C—.-—SW Ccournnty (other jurisdiction), Ohio, the defendant recklessly 
gave, sold, or distributed (cigarettes) (describe other tobacco products) (papers used 
to roll cigarettes) to a child. 


COMMENT 
The defendant may be an individual, or a manufacturer, producer, distributor, 
wholesaler, or retailer of cigarettes, other tobacco products, or papers used to roll 
cigarettes, or an agent, employee, or representative of a manufacturer, producer, 


distributor, wholesaler, or retailer of cigarettes, other tobacco products, or papers 
used to roll cigarettes. R.C. 2927.02(B). 


R.C. 2927.02(E) provides that R.C. 2927.02(B)(1) does not apply when the 
child is participating in a research protocol. The Committee believes that this 
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exception, or exemption, may necessitate instruction as an element of the offense. 
See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. 
In Nucklos the Supreme Court held that “R.C. 2925.03(B)(1) excludes licensed 
health professionals from being subject to drug-trafficking charges, and the burden 
of proving the inapplicability of this exclusion rests upon the State. Therefore, to 
(Text continued on page 341) 
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convict a licensed health professional of trafficking in drugs under R.C. 
2925.03(A), the State bears the burden of proving beyond a reasonable doubt the 
inapplicability of the  licensed-health-professional exception in RC. 
2925.03(B)(1)by submitting evidence that the licensed health professional violated 
statutes or regulations that define the standard of care for dispensing controlled 
substances.” 


The Committee recognizes that this case presents a dilemma for the trial judge 
as to when to instruct the jury that the state must prove that the exception in the 
criminal statute does not apply to a defendant as an element as opposed to an 
affirmative defense. See State v. Durbin, 9th Dist. No. 1OCA0O136-M, 2012-Ohio- 
301, which holds that the exception is either an element of the offense that the state 
must prove beyond a reasonable doubt or an affirmative defense that a defendant 
must prove. 


PARTICIPATION IN RESEARCH PROTOCOL (ADDITIONAL). Before you 
can find the defendant guilty, you must also find beyond a reasonable doubt that the 
child was not participating in a research protocol. The child was participating in a 
research protocol if the child’s (parent) (guardian) (legal custodian) consented in 
writing to the child participating in the research protocol, an institutional human 
subjects protection review board, or an equivalent entity, approved the research 
protocol, and the child was participating in the research protocol at the (facility) 


(describe other location) specified in the research protocol. 


ay 


4. DISTRIBUTE. “Distribute” means to furnish, give, or provide cigarettes, other 
tobacco products, or papers used to roll cigarettes to the ultimate consumer of the 


COMMENT 
Drawn from R.C. 2927.02(E). The trial judge should give this instruction only 
if the judge concludes this is an element. See State v. Nucklos, 121 Ohio St.3d 332, 
2009-Ohio-792. 


RECKIEESSLY, .OJTCR A Leal iost.G m0 122 (G) 


COMMENT 
The Committee believes that the required culpable mental state is recklessness. 
R.C. 2901.21(B). See State v. Collins, 89 Ohio St.3d 524, 2000-Ohio-231; but see 
State v. Maxwell, 95 Ohio St.3d 254, 2002-Ohio-2121. 


cigarettes, other tobacco products, or papers used to roll cigarettes. 
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COMMENT 
R.C. 2927.02(A)(3). 


5. CIGARETTES. “Cigarette” includes clove cigarettes and hand-rolled cigarettes. 


COMMENT 
R.G, 2927.02¢A)(2). 


6. TOBACCO PRODUCT. “Tobacco product” means any product that is made from 
tobacco, including, but not limited to, a cigarette, a cigar, pipe tobacco, chewing 
tobacco, or snuff. 


COMMENT 
BiG e294 UZ 


Tae GLU Gator Ul Ai) Rico siecle 
8. AFFIRMATIVE DEFENSE: 
(A) GENERAL. OJI-CR 417.27. 


(B) CHILD ACCOMPANIED BY PARENT, SPOUSE OR GUARDIAN. The 
defendant claims that the child was accompanied by a (parent) (spouse who was 
eighteen years of age or older) (legal guardian of the child). 


COMMENT 
Drawn from R.C. 2927.02(D)(1). 


(C) PARENT OF THE CHILD. The defendant claims that he/she is the (parent) 
(spouse who is eighteen years of age or older) (legal guardian) of the child. 


COMMENT 
Drawn from R.C. 2927.02(D)(2). 


(D) TRANSACTION SCAN. (offenses committed on and after 9/21/00). The 
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4 defendant claims that at the time of the offense, he/she completed, and reasonably 
relied upon, a transaction scan. To establish an affirmative defense by use of a 
transaction scan, the defendant must prove by the greater weight of the evidence that 
all of the following occurred 


(1) that when attempting to purchase or receive cigarettes or other tobacco 
products, (insert name of license or card holder) presented (a [driver’s] 
[commercial driver’s] license) (an identification card); 


(2) that a transaction scan of the ([driver’s] [commercial driver’s] license) 
(identification card) presented by (insert name of license or card holder) 
indicated that the (license) (card) was valid; and 


7) (3) that the cigarettes or other tobacco products were (sold) (given away) 
(distributed) to (insert name of license or card holder) in reasonable reliance on 
the identification presented and the completed transaction scan. 


COMMENT 
Drawn from R.C. 2927.022(A). 


(E) WRITTEN POLICY. In determining whether the defendant has proven the 
affirmative defense of use of a transaction scan, you shall consider any written 

4 policy that the seller had adopted and implemented and that was intended to prevent 
the illegal sales or distribution of cigarettes or other tobacco products to persons 
under the age of eighteen, and whether the defendant followed that policy. 


COMMENT 
Drawn from R.C, 2927.022(B). 


(F) REASONABLE RELIANCE. “Reasonable reliance upon the identification 

presented and the completed transaction scan” may require the defendant to exercise 

4 reasonable diligence to determine, and the use of a transaction scan does not excuse 
| the defendant from exercising reasonable diligence to determine whether 


(1) the person to whom the defendant (sold) (gave away) (distributed) the 
cigarettes or other tobacco products was eighteen years of age or older; and 


(2) the description and picture appearing on the ([driver’s] [commercial driver’ s] 
license) (identification card) presented by (insert name of license or card holder) 
was that of (insert name of license or card holder). 


COMMENT 
. Drawn from R.C. 2927.022(B). 
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(G) DEFINITIONS: 


(1) TRANSACTION SCAN. “Transaction scan” means the process by which a 
seller or an agent or employee of a seller checks, by means of a transaction scan 
device, the validity of a driver’s or commercial driver’s license or an identifica- 
tion card that is presented as a condition for purchasing or receiving cigarettes or 
other tobacco products. 


COMMENT 
R.C. 2927.021(A)(A4). 





(2) TRANSACTION SCAN DEVICE. “Transaction scan device” means any 
commercial device or combination of devices used at a point of sale that is 
capable of deciphering in an electronically readable format the information 
encoded on the magnetic strip or bar code of a driver’s or commercial driver’s 
license or an identification card. 


COMMENT 





R.C. 2927,021(A)G): 


(3) IDENTIFICATION CARD. “Identification card” means an identification 
card issued by the Ohio Bureau of Motor Vehicles. 


COMMENT 
Drawn from R.C. 2927.021(A)(2) and R.C. 4507.50-4507.52. 


9. ADDITIONAL FINDING: 
(A) PRIOR CONVICTION. OJI-CR 425.15; R.C. 2927.02(F)(1). 
10. CONCLUSION. OJI-CR 425.01. 
11. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


12. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 527.02(B)(2) Illegal distribution of cigarettes or other tobacco products 
R.C. 2927.02(B)(2) (offenses committed on and after 3/15/01) 
[Rev. 8/14/13] 


1. The defendant is charged with illegal distribution of cigarettes or other tobacco 








(Rel. 14S 1CRI-4/2014  Pub.4346) 


345 MISCELLANEOUS OFFENSES CR 527.02(B)(2) 


products. Before you can find the defendant guilty, you must find beyond a reasonable 
POURED OU ial ieee 2 ee See AY OL pe re ee ar ee, Doo, 
and in County (other jurisdiction), Ohio, the defendant recklessly gave 
away, sold, or distributed (cigarettes) (describe other tobacco products) (papers used 
to roll cigarettes) in a place that did not have posted in a conspicuous place a sign 
stating that giving, selling, or otherwise distributing cigarettes, other tobacco products, 
or papers used to roll cigarettes to a person under eighteen years of age is prohibited 
by law. 


COMMENT 


The defendant may be an individual, or a manufacturer, producer, distributor, 
wholesaler, or retailer of cigarettes, other tobacco products, or papers used to roll 
cigarettes, or an agent, employee, or representative of a manufacturer, producer, 
distributor, wholesaler, or retailer of cigarettes, other tobacco products, or papers 
used to roll cigarettes. R.C. 2927.02(B). 


R.C. 2927.02(E) provides that R.C. 2927.02(B)(2) does not apply when the 
recipient is a child who is participating in a research protocol. The Committee 
believes that this exception, or exemption, may necessitate instruction as an 
element of the offense. See State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. 


In State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, the Supreme Court 
held that “R.C. 2925.03(B)(1) excludes licensed health professionals from being 
subject to drug-trafficking charges, and the burden of proving the inapplicability of 
this exclusion rests upon the State. Therefore, to convict a licensed health 
professional of trafficking in drugs under R.C. 2925.03(A), the State bears the 
burden of proving beyond a reasonable doubt the inapplicability of the licensed- 
health-professional exception in R.C. 2925.03(B)(1)by submitting evidence that 
the licensed health professional violated statutes or regulations that define the 
standard of care for dispensing controlled substances.” 


The Committee recognizes that this case presents a dilemma for the trial judge 
as to when to instruct the jury that the state must prove that the exception in the 
criminal statute does not apply to a defendant as an element as opposed to an 
affirmative defense. See State v. Durbin, 9th Dist. No. 1OCA0136-M, 2012-Ohio- 
301, which holds that the exception is either an element of the offense that the state 
must prove beyond a reasonable doubt or an affirmative defense that a defendant 
must prove. 


2. PARTICIPATION IN RESEARCH PROTOCOL (ADDITIONAL). Before you 
can find the defendant guilty, you must also find beyond a reasonable doubt that the 
recipient of the (cigarettes) (describe other tobacco products) (papers used to roll 
cigarettes) was not a child who was participating in a research protocol. The child was 
participating in research protocol if the child’s (parent) (guardian) (legal custodian) 
consented in writing to the child participating in the research protocol, an institutional 
human subjects protection review board, or an equivalent entity, approved the research 
protocol, and the child was participating in the research protocol at the (facility) 
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(describe other location) specified in the research protocol. 


COMMENT 


Drawn from R.C. 2927.02(E). The trial judge should give this instruction only 
if the judge concludes this is an element. See State v. Nucklos, 121 Ohio St.3d 332, 
2009-Ohio0-792. 


3» RECKEESSEY. ‘Ol-CReaAid tly RiGee ule a 


COMMENT 


The Committee believes that the required culpable mental state is recklessness. 
R.C. 2901.21(B). State v. Collins, 89 Ohio St.3d 524, 2000-Ohio-231; but see State 
v. Maxwell, 95 Ohio St.3d 254, 2002-Ohio-2121. 


4. DISTRIBUTE. “Distribute” means to furnish, give, or provide cigarettes, other 
tobacco products, or papers used to roll cigarettes to the ultimate consumer of the 
cigarettes, other tobacco products, or papers used to roll cigarettes. 


COMMENT 
ee 2A 


5. CIGARETTES. “Cigarette” includes clove cigarettes and hand-rolled cigarettes. 


COMMENT 
R.C. 2927.02(A)(2). 


6. TOBACCO PRODUCT. “Tobacco product” means any product that is made from 
tobacco, including, but not limited to, a cigarette, a cigar, pipe tobacco, chewing 
tobacco, or snuff. 


COMMENT 
RiCe292/.020Ag(5), 


Ta WGA Dagtt}i@ 42 92:.-09 (A) Gle)seR: Gta 15 In Odke 


(Rel. 148 LCRI-4/2014  Pub.4346) 
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8. ADDITIONAL FINDING: 
(A) PRIOR CONVICTION. OJI-CR 425.15; R.C. 2927.02(F)(1). 
9. CONCLUSION. OJI-CR 425.01. 


10. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 527.02(B)(3) Permitting children to use cigarettes or other tobacco 
products R.C. 2927.02(B)(3) (offenses committed on and 
after 3/15/01) [Rev. 8/14/13] 


1. The defendant is charged with permitting children to use cigarettes or other tobacco 
products. Before you can find the defendant guilty, you must find beyond a reasonable 
doubt that on or about the Cs dry of eR eG | ene Wire ercre me Parc 
in —C county (other jurisdiction), Ohio, the defendant knowingly fur- 
nished false information regarding the name, age, or other identification of any child 
with purpose to obtain (cigarettes) (describe other tobacco products) (papers used to 
roll cigarettes) for that child. 





COMMENT 


The defendant may be an individual, or a manufacturer, producer, distributor, 
wholesaler, or retailer of cigarettes, other tobacco products, or papers used to roll 
cigarettes, or an agent, employee, or representative of a manufacturer, producer, 
distributor, wholesaler, or retailer of cigarettes, other tobacco products, or papers 
used to roli-cigarettes: R°C°2927-02(B)- 


W 


KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. CIGARETTES. “Cigarette” includes clove cigarettes and hand-rolled cigarettes. 


COMMENT 
Krew O2(A)()- 


4. TOBACCO PRODUCT. “Tobacco product” means any product that is made from 
tobacco, including, but not limited to, a cigarette, a cigar, pipe tobacco, chewing 
tobacco, or snuff. 


COMMENT 
RFA OPA \(D). 


(Rel. L481CRI-4/2014 — Pub.4346) 
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Sede aR G2927 02 Anca R ue 25h 
6. PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 
7. ADDITIONAL FINDING: 
(A) PRIOR CONVICTION. OJI-CR 425.15; R.C. 2927.02(F)(2). 
8. CONCLUSION. OJI-CR 425.01. 


9. CONGEUSION WITH LESSER AINGEUDED) OPENS Pag OJ IeG Kees 
OJI-CR 425.11. 


CR 527.02(B)(4) Illegal distribution of cigarettes or other tobacco products 
R.C. 2927.02(B)(4) [Rev. 8/14/13] 


1. The defendant is charged with illegal distribution of cigarettes or other tobacco 
products. Before you can find the defendant guilty, you must find beyond a reasonable 
doubt thaton or aboutthe <4 = oe AY Ole ge ge |) 
and in - = County, (other, jurisdiction), Oo, the detendant recklessly 
(manufactured) (sold) (distributed) in Ohio any ([pack] [describe other container] of 
cigarettes that contained fewer than twenty cigarettes) (package of roll-your-own 
tobacco containing less than six-tenths of one ounce of tobacco). 


COMMENT 


The defendant may be an individual, or a manufacturer, producer, distributor, 
wholesaler, or retailer of cigarettes, other tobacco products, or papers used to roll 
cigarettes, or an agent, employee, or representative of a manufacturer, producer, 
distributor, wholesaler, or retailer of cigarettes, other tobacco products, or papers 
usedsto roll cigarettes. RC. 2927 02(B). 


2. SREGHIERSSEY. VOL, GReth ieee AGU leo Gay 


COMMENT 


The Committee believes that the required culpable mental state is recklessness. 
R.C. 2901.21(B). See State v. Collins, 89 Ohio St.3d 524, 2000-Ohio-231; but see 
State v. Maxwell, 95 Ohio St.3d 254, 2002-Ohio-2121. 


3. DISTRIBUTE. “Distribute” means to furnish, give, or provide cigarettes, other 
tobacco products, or papers used to roll cigarettes to the ultimate consumer of the 
cigarettes, other tobacco products, or papers used to roll cigarettes. 


COMMENT 
Riga oF U2 CAS) 


(Rel J4S1CRI-4/2014 = Pub.4346) 
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4. CIGARETTES. “Cigarette” includes clove cigarettes and hand-rolled cigarettes. 


COMMENT 
Rec gay VACA C2): 


5. TOBACCO PRODUCT. “Tobacco product” means any product that is made from 
tobacco, including, but not limited to, a cigarette, a cigar, pipe tobacco, chewing 
4 tobacco, or snuff. 


COMMENT 
RiCe29272.0204)(5): 


6. ADDITIONAL FINDING: 
(mE RIORSCONYV IGCTION™ OJ Ret 25 elon RG. 2927-027 (E Cy: 
7. CONCLUSION. OJI-CR 425.01. 


@ SRC UNCEUSION WITH LESSER INCLUDED (OFFENSE: OJI-CR 425.09, 
OJI-CR 425.11. 


CR 527.02(B)(5) Illegal distribution of cigarettes or other tobacco products 
R.C. 2927.02(B)(5) [Rev. 8/14/13] 


1. The defendant is charged with illegal distribution of cigarettes or other tobacco 

products. Before you can find the defendant guilty, you must find beyond a reasonable 

doubtethat-om or-aboutsthe 2 yee Peeeecayeot ge 20) R 

and in County (other jurisdiction), Ohio, the defendant recklessly sold 

cigarettes in a smaller quantity than that placed in the (pack) (describe other container) 
4 _ by the manufacturer. 


COMMENT 
The defendant may be an individual, or a manufacturer, producer, distributor, 
wholesaler, or retailer of cigarettes, other tobacco products, or papers used to roll 
cigarettes, or an agent, employee, or representative of a manufacturer, producer, 


distributor, wholesaler, or retailer of cigarettes, other tobacco products, or papers 
used to roll cigarettes. R.C. 2927.02(B). 


» Geli Wires LY; OJI-CR 417.17; R.C..2901-22(G). 


(Rel. L4S1CRI-4/2014 —Pub.4346) 
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COMMENT 


The Committee believes that the required culpable mental state is recklessness. 
R.C. 2901.21(B). See State v. Collins, 89 Ohio St.3d 524, 2000-Ohio-231; but see 
State v. Maxwell, 95 Ohio St.3d 254, 2002-Ohio-2121. 


3. CIGARETTES. “Cigarette” includes clove cigarettes and hand-rolled cigarettes. 


COMMENT 
RIGr 2927 O2CAiC2): 


4, ADDITIONAL FINDING: 
(A) PRIOR CONVICTION. OJI-CR 425.15; R.C. 2927.02(F)(1). 
a CONCEUSIONS OF-CR™ 200 F 


6. CONCLUSION WITH: LESSER INCLUDED OFFENSE Or Cigars. 
OJI-CR 425.11. 


CR 527.02(C) Illegal distribution of cigarettes or other tobacco products R.C. 
2927.02(C) (offenses committed before 7/5/02) [Rev. 8/14/13] 


1. The defendant is charged with illegal distribution of cigarettes, other tobacco 
products, or papers used to roll cigarettes. Before you can find the defendant guilty, 
you must find beyond a reasonable doubt that on or about the ___ Ss ayy: oo f 

=O) ~and in = COUN (OMIeriiiSClcticn 
Ohio, the defendant recklessly (sold) (offered to sell) cigarettes or other tobacco 
products (by) (from) a vending machine and the machine was located 


(Use appropriate alternative[s]) 


(C)(1) in an area within a (factory) (business) (office) (insert other place) that was 
open to the general public. 


(or) 
(C)(2) in an area to which children were generally permitted access. 
(or) 


(C)(3) in a place that was not within the immediate vicinity, plain view, and control 
of (the person) (an employee of the person) who owned or operated the place so that 
all cigarettes and other tobacco product purchases from the vending machine would 
be readily observed by (the person) (an employee of the person) who owned or 
operated the place and the vending machine was accessible to the public after the 
place was closed. 


(Rel. 14S LCRI-4/2014 — Pub.4346) 
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COMMENT 


“For the purpose of this section, a vending machine located in any unmonitored 
area, including an unmonitored coatroom, restroom, hallway, or outer waiting area, 
shall not be considered located within the immediate vicinity, plain view, and 
control of the person who owns or operates the place, or an employee of such 
person «.hiGn2077..02( C)i)(a). 


Wet E So hye OU-CR 41717 RG 290 P22): 


COMMENT 


The Committee believes that the required culpable mental state is recklessness. 
R.C. 2901.21(B). State v. Collins, 89 Ohio St.3d 524, 2000—Ohio—231, 733 N.E.2d 
1118; but see State v. Maxwell, 95 Ohio St.3d 254, 2002—Ohio—2121. 


3. CIGARETTES. “Cigarette” includes clove cigarettes and hand-rolled cigarettes. 


COMMENT 
} Ree 2 U2 A ay 


4. TOBACCO PRODUCT. “Tobacco product” means any product that is made from 
tobacco, including, but not limited to, a cigarette, a cigar, pipe tobacco, chewing 
tobacco, or snuff. 


COMMENT 
REGS292 702A): 


5. VENDING MACHINE. R.C. 2927.02(A)(6), 2913.01(). 
6a GHIBDREN: @R.C. 2927.02(A)) 92151401 1CB)(6). 
7. ADDITIONAL FINDING: 


PRIOR CONVICTION. OJI-CR 425.15; R.C. 2927.02(E)(1). 
8. CONCLUSION. OJI-CR 425.01. 
9. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


10. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
) OJI-CR 425.11. 


(Rel. L481CRI-4/2014  Pub.4346) 
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CR 327.02(C) legal distribution of cigarettes or other tobacco products R.C. 
2927.02(C) (offenses committed on and after 7/5/02) [Rev. 8/14/ 
13] 

1. The defendant is charged with illegal distribution of cigarettes, or other tobacco 

products. Before you can find the defendant guilty, you must find beyond a reasonable 

doubt that on or about the day of , 200 " wnorge o, 

and in County (other jurisdiction), Ohio, the defendant recklessly 


(sold) (offered to sell) cigarettes or other tobacco products (by) (from) a vending 
machine and the machine was located in 


(Use appropriate alternative[s]) 


(C)(1) an area within a (factory) (business) (office) (insert other place) that was 
open to the general public; 


(or) 
(C)(2) an area to which children were generally permitted access; 
(or) 


(C)(3) a place that was not within the immediate vicinity, plain view, and control of 
(the person) (an employee of the person) who owned or operated the place so that 
all cigarettes and other tobacco product purchased from the vending machine would 
be readily observed by (the person) (an employee of the person) who owned or 
operated the place and the vending machine was accessible to the public after the 
place was closed. 


COMMENT 


‘For the purpose of this section, a vending machine located in any unmonitored 
area, including an unmonitored coatroom, restroom, hallway, or outer waiting area, 
shall not be considered located within the immediate vicinity, plain view, and 
control of the person who owns or operates the place, or an employee of such 
person.” R.C. 2927.02(C)(2)(a). 


tN 


REGKEPSS EY OCC Acyl Gee so ie tae 


COMMENT 


The Committee believes that the required culpable mental state is recklessness. 
R.C. 2901.21(B). State v. Collins, 89 Ohio St.3d 524, 2000-Ohio-231; but see State 
v. Maxwell, 95 Ohio St.3d 254, 2002-Ohio-2121. 


3. CIGARETTES. “Cigarette” includes clove cigarettes and hand-rolled cigarettes. 


(Rel. 14S 1CRI-4/2014  Pub.4346) 

















348.5 MISCELLANEOUS OFFENSES CR 527.03 


COMMENT 
R.C. 2927.02(A)(2). 


4. TOBACCO PRODUCT. “Tobacco product” means any product that is made from 
tobacco, including, but not limited to, a cigarette, a cigar, pipe tobacco, chewing 
tobacco, or snuff. 


COMMENT 
R.C, 2927 02(A)G). 


pm LN OUNGmVIACHINE GRC 2207 7 02(A)(6)R.©.2913 01. 
On GOD RENA-RiC. 2927, 020A) Gl) sR a2 lo PO bICB ICO). 
if 


UNMONITORED AREA (ADDITIONAL). A vending machine located in any 
unmonitored area, including an unmonitored coatroom, restroom, hallway, or outer 
waiting area, shall not be considered located within the immediate vicinity, plain view, 
and control of the person who owns or operates the place, or an employee of such 
person. 


COMMENT 
Rew. Zu LUC). 


8. ADDITIONAL FINDING: 
geet RIOR GON VIGiG Nee Ne@ihete 5 15 RiGee 92 -O2tR)CE: 
9. CONCLUSION. OJI-CR 425.01. 
10. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 
CR 527.03 Interference with fair housing rights R.C. 2927.03. 


1. The defendant is charged with interference with fair housing rights. Before you can 
find the defendant guilty, you must find beyond a reasonable doubt that on or about the 
as | ee cere 0 Mal oy ere ee ee ANC Tse se es a OLIN 


(other jurisdiction), Ohio, the defendant did by (force) (threat of force) willfully 


(injure) (intimidate) Gnterfere with) (attempt to [injure] [intimidate] [interfere with]) 
(insert name of person) 


COMMENT 


“Person” includes an individual, corporation, business trust, estate, trust, 


(Rel. 14S 1CRI-4/2014 ~ Pub.4346) 
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partnership, and association. R.C. 1.59(C). 


(Use appropriate alternative[s]) 


(A)(1) because of (race) (color) (religion) (sex) (familial status) (national origin) 
(disability) (ancestry), and because that person had been (selling) (purchasing) 
(renting) (financing) (occupying) ([contracting] [negotiating] for the [sale] [pur- 
chase] [rental] [financing] [occupation] of any) ({applying for] [participating in] any 
[service] [organization] [facility] relating to the business of [selling] [renting]) 
housing accommodations. 





(or) 
(A)(2) (because [insert name of person] had been) (in order to intimidate [insert 
name of person] [describe class of persons] from) 


(Use appropriate alternative) 


(A)(2)(a) participating, without discrimination on account of (race) (color) 
(religion) (sex) (familial status) (national origin) (disability) (ancestry), in (selling) 
(purchasing) (renting) (financing) (occupying) ([{contracting] [negotiating] for the 
[sale] [purchase] [rental] [financing] [occupation] of any) ({applying for] [partici- 
pating in] any [service] [organization] [facility] relating to the business of [selling] 
[renting]) housing accommodations. 





(Text continued on page 349) 








(ReLJ4$1CRI-4/2014 Pub.4346) 
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: (or) 


(A)(2)(b) affording (describe person) (describe class of persons) the (opportunity) 
(protection) to participate, without discrimination on account of (race) (color) 
(religion) (sex) (familial status) (national origin) (disability) (ancestry), in (selling) 
(purchasing) (renting) (financing) (occupying) ([contracting] [negotiating] for the 
[sale] [purchase] [rental] [financing] [occupation] of any) ({applying for] [partici- 
pating in] any [service] [organization] [facility] relating to the business of [selling] 
[renting]) housing accommodations. 


(or) 


(A)(3) (because [insert name of person] had been) (in order to discourage [imsert 
7 name of person] from) lawfully 
(Use appropriate alternative[s]) 
(aiding) (encouraging) other persons to participate, without discrimination on 
account of (race) (color) (religion) (sex) (familial status) (national origin) 
(disability) (ancestry), in (selling) (purchasing) (renting) (financing) (occupying) 
({[contracting] [negotiating] for the [sale] [purchase] [rental] [financing] [occupa- 
tion] of any) ([applying for] [participating in] any [service] [organization] [facility] 
relating to the business of [selling] [renting]) housing accommodations. 
(or) 
participating in (speech) (peaceful assembly) opposing any denial of the opportunity 
4 to participate, without discrimination on account of (race) (color) (religion) (sex) 
(familial status) (national origin) (disability) (ancestry), in (selling) (purchasing) 
(renting) (financing) (occupying) ([contracting] [negotiating] for the [sale] [pur- 
chase] [rental] [financing] [occupation] of any) ({applying for] [participating in] any 
[service] [organization] [facility] relating to the business of [selling] [renting]) 
housing accommodations. 
2. FORCE. “Force” means any violence, compulsion, or constraint physically 
exerted by any means upon or against a person or thing. 


COMMENT 
y RG 2901 01 CAC): 


3. THREAT OF FORCE. “Threat of force” means any violence, compulsion, or 
constraint threatened to be used by any means upon or against a person or thing. 


COMMENT 
Drawn from R.C. 2901.01(A)(1). 


) (ReLOSS2CRI-11/2008  Pub.4346) 
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4. WILLFULLY. “Willfully” means purposely. 
TPURPOSELY? OJ FCR™ y OT- Rie 2 901 20 C47: 


Gn 


6. INJURE. “Injure” means to cause physical harm to persons. 


COMMENT 


The Committee believes that this definition is consistent with the context of 
RCE 20777.03) 


7. PHYSICAL HARM TO PERSONS. “Physical harm to persons” means any injury, 
illness, or other physiological impairment, regardless of its gravity or duration. 


COMMENT 
R:@? 2907 O1AG): 


8. INTIMIDATE. “Intimidate” means to frighten, scare, or bully. 


9. ATTEMPT. An “attempt” occurs when a person knowingly engages in conduct 
that, if successful, would result in the prohibited (injury) (intimidation) (interference). 


COMMENT 
Drawn from R.C. 2923.02. 


10. FAMILIAL STATUS. R.C. 2927.03(A), 4112.01(A)(15). 
11. DISABILITY. R.C. 2927.03(A), 4112.01(A)(13). 


COMMENT 
R.C. 2927.03 and R.C. 4112.01 were amended effective 3/17/00 to change the 
term “handicap” to “disability.” 


12. HOUSING ACCOMMODATIONS. R.C. 4112.01(A)(10). 


13. AFFORDING. “Affording” means giving, granting or conferring. 


(ReLOSS2CRI-11/2008 Pub.4346) 

















zs) 
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14. CAUSE. OJI-CR 417.23, OJI-CR 417.25. 
15. CONCLUSION. OJI-CR 425.01. 


16. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
CR 425.11. 


CR 527.11 Desecration R.C. 2927.11 


COMMENT 

dexas Ve Jonmsonti989),491 US7397, 109-'S.Cr 2533, 105 L Bd. 2d 347° held 
that a conviction for burning a U.S. flag was an unconstitutional suppression of 
the defendant’s expression of political protest. The Court articulated a balancing 
test: if the interest of the state is not greater than the limitation on expression, 
the conviction is invalid. The decision could cover all of the items listed in R.C. 
2927.11, not just the flag. However, Johnson does not prevent prosecution for 
destruction of property or disorderly conduct even though damage to one of the 
Nsted tems occurs, Jo/inson, 491 US. at 412, 109 S.Ct. at 2544 105 L.Ed.2d 
at 359, fn. 8. See also United States v. Eichman (1990), 496 U.S. 310, 110 S.Ct. 
2404, 110 L.Ed.2d 287. 


“[W]hen a criminal offense charged arises from conduct that encompasses 
both a constitutionally protected act and an act that is not constitutionally 
protected, failure of the trial court to instruct the jury that it may not consider 
evidence of the constitutionally protected act as proof of the defendant’s guilt is 
reversible error.” State v. Lessin (1993), 67 Ohio St.3d 487, at 494, 620 N.E.2d 
72, at 78, 


1. The defendant is charged with desecration. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the 

a5 [tenes ane peeernsen See eA CaN 2 County 
(other jurisdiction), Ohio, the defendant, without privilege to do so, purposely 
(defaced) (damaged) (polluted) (physically mistreated) 


(Use appropriate alternative) 
(A)(1) the flag of the (United States) (State of Ohio). 
(or) 
(A)(2) a public monument. 
(or) 


(A)(3) any ({historical] [commemorative] marker) ({structure] [Indian mound or 
earthwork] [cemetery] [thing] [site] of great [historical] [archeological] interest). 


(or) 
(A)(4) (a place of worship or its furnishings) ([religious artifacts] [sacred texts] 


(Rel OSS2CRI-1L/2008  Pub.4346) 
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within [a place of worship] [the grounds upon which a place of worship is located]). 
(or) 

(A)(5) a (work of art) (museum piece). 
(or) 

(A)(6) (describe object of [reverence] [sacred devotion]). 


2. PRIVILEGE. “Privilege” means an immunity, license, or right conferred by law, 
or bestowed by express or implied grant, or arising out of status, position, office, or 
relationship, or growing out of necessity. 





COMMENT 
R.C.'2901.01(A)12). 


3. PURPOSELY. OJE-CR 417.01; R.C..2901.22(A). 


4A. DEFACE. “Deface” means to mar the surface. 


CAA 


DAMAGE. “Damage” means to cause harm or injury. 
. POLLUTE. “Pollute’” means to make foul or unclean, to taint or contaminate. 


6 
7. PHYSICALLY MISTREAT. “Physically mistreat” means abuse or mishandle. 
oh 





CEMETERY. “Cemetery” means any place of burial and includes burial sites that 
contain American Indian burial objects placed with or containing American Indian 
human remains. 


COMMENT 
Drawn from R.C. 2927.11(C). 


9. ADDITIONAL FINDINGS: 
WEN ELOMS RO UT IMM 


PHYSICAL HARM. “Physical harm to property” means any tangible or 
intangible damage to property that, in any degree, results in loss to its value or 
interferes with its use or enjoyment. “Physical harm to property” does not 
include wear and tear occasioned by normal use. 





COMMENT 
This additional finding only applies to violations of R.C. 2927.11(A)(4). 





(Rel.O8S2CRI-11/2008 Pub.4346) 


es MISCELLANEOUS OFFENSES CR 527.13 


10. CONCLUSION. OJI-CR 425.01. 


11. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
CR 425.11. 


CR 527.12 Ethnic intimidation R.C. 2927.12 


COMMENT 
R.C. 2927.12 was found to be unconstitutional by the Ohio Supreme Court in 
State v. Wyant (1992), 64 Ohio St.3d 566, 597 N.E.2d 450. However, based on 
the United States Supreme Court’s opinion in Wisconsin v. Mitchell (1993), 508 
U.S. 476, 113 S.Ct. 2194, 124 L.Ed.2d 436, the Ohio Supreme Court reversed 
their decision and decreed R.C. 2927.12 to be constitutional. State v. Wyant 
(1994), 68 Ohio St.3d 162, 624 N.E.2d 722. 


1. The defendant is charged with ethnic intimidation. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
Peewee pale Serer LAV Ol alee sete ike fern melded, Se Fe ANID ~~ +--+ =" COUR, 
(other jurisdiction), Ohio, the defendant committed the offense of (aggravated 
menacing) (menacing) (criminal [damaging] [endangering]) (criminal mischief) (tele- 
communications harassment), by reason of the (race) (color) (religion) (national 
origin) of (insert name of person) (describe group of persons). 


COMMENT 
The court will need to instruct the jury on the elements of the underlying 
offense together with the meaning of pertinent words and phrases. 


2. CONCLUSION. OJI-CR 425.01. 


3. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
CR 425.11. 


CR 527.13 Selling or donating contaminated blood R.C. 2927.13 


1. The defendant is charged with selling or donating contaminated blood. Before you 
can find the defendant guilty, you must find beyond a reasonable doubt that on or about 
the: 22 Bete beer Cay Ole te endl ip pigintion of B30 and2an 

County (other jurisdiction), Ohio, the defendant, with knowledge that he/she was a 
carrier of a virus that causes acquired immune deficiency syndrome (AIDS), (sold) 
(donated) his/her (blood) (plasma) (describe other blood product) when the defendant 
(knew) (should have known) that the (blood) (plasma) (describe other blood product) 
was being accepted for the purpose of transfusion to another individual. 


(ReLOSS2CRI-11L/2008  Pub.4346) 
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2. KNOWLEDGE; KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. SHOULD HAVE KNOWN. The defendant “should have known” that the (blood) 
(plasma) (describe other blood product) was being accepted for the purpose of 
transfusion to another individual if a reasonably (careful) (prudent) (cautious) person, 
under the same or similar circumstances, would have known of those facts. 


4, CONCLUSION. OJI-CR 425.01. 


). CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
CR 425.11. 


CR 527.21 Duty to report escape of certain animals R.C. 2927.21 


|. The defendant is charged with failing to report the escape of certain animals. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
on or about the day of . 202s eee 
_ TC County (other jurisdiction), Ohio, the defendant was the (owner) 
(keeper) of a species of animal that (is not indigenous to this state) (presented a risk 
of serious physical harm to [persons] [property]), and the animal(s) escaped from the 
defendant’s custody or control, and the defendant recklessly failed to report the escape 
within one hour after the defendant (discovered) (reasonably should have discovered) 
the escape, to a law enforcement officer of the (municipal corporation) (township) and 
the sheriff of the county where the escape occurred, and to the (clerk of the municipal 
legislative authority) (clerk of the township) where the escape occurred. 


2 RECKUESSLYsOl CR ate ly RG seller) 


COMMENT 


The Committee believes that the required culpable mental state is reckless- 
ness. R.C. 2901.21(B). State v. Collins, 89 Ohio St.3d 524, 2000—Ohio—231, 733 
N.E.2d 1118; but see State v. Maxwell, 95 Ohio St.3d 254, 2002—Ohio-—2121. 


3. INDIGENOUS. “Indigenous” means native-born, growing or produced naturally 
in a particular area or environment. 


4. RISK. “Risk” means a significant possibility, as contrasted with a remote 
possibility, that a certain result may occur or that certain circumstances may exist. 


COMMENT 
Ree 290 VOTCAYG. 
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SERIOUS PHYSICAL HARM TO PERSONS. R.C. 2901.01(A)(5). 
SERIOUS PHYSICAL HARM TO PROPERTY. R.C. 2901.01(A)(6). 
CUSTODY. “Custody” means possession and control. 

CONTROL. “Control” means to have direction, command, or authority. 


REASONABLY SHOULD HAVE DISCOVERED. The defendant “reasonably 
Rott have discovered” the escape if a reasonably (careful) (prudent) (cautious) 
person, under the same or similar circumstances, would have discovered it. 


10. AFFIRMATIVE DEFENSE: © 
F (A) GENERAL. OJI-CR 417.27. 


(B) CLERK’S OFFICE CLOSED TO THE PUBLIC. The defendant claims that at 
the time of the offense, the office of the (clerk of the municipal legislative authority) 
(township clerk of the township) where the escape occurred was closed to the 
public, and that he/she reported the escape to the clerk within one hour after such 
office was next open to the public. 


11. CONCLUSION. OJI-CR 425.01. 
12. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


13. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
j OJI-CR 425.11. 


CR 527.22 Misuse of criminal record information R.C. 2927.22 (offenses 
committed on and after 1/18/18) /Rev. 10/13/18] 


0 GO ID OU 


1. The defendant is charged with misuse of criminal record information. Before you 
can find the defendant guilty, you must find beyond a reasonable doubt that on or about 
the day of 220) 5 ebarah ain (County) 
(other jurisdiction), Ohio, the defendant was engaged in (publishing) (disseminating) 
criminal record information through (a print) (an electronic) medium and negligently 
(solicited) (accepted) from (identify subject individual) the payment of (a fee) 
(describe other consideration) to (remove) (correct) (modify) (refrain from publishing 
4 or otherwise disseminating) criminal record information. 


COMMENT 
Drawn from R.C. 2927.22(B). 


Each payment solicited or accepted in violation of R.C. 2927.22(B) constitutes 
a separate violation. R.C. 2927.22(D). 


2. CRIMINAL RECORD INFORMATION. “Criminal record information” means a 
booking photograph or the name, address, charges filed, or description of a subject 
) individual who is asserted or implied to have engaged in illegal conduct. 
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COMMENT 
RiGg292 7 22. 


3. BOOKING PHOTOGRAPH. “Booking photograph” means a photograph of a 
subject individual that was taken in this state by an arresting law enforcement agency. 


COMMENT 
RiGee ees 


4. SUBJECT INDIVIDUAL. “Subject individual” means an individual who was 
arrested and had the individual’s photograph taken by a law enforcement agency 
during the processing of the arrest. 


COMMENT 
RiGiw2O2g 22) 


5. LAW ENFORCEMENT AGENCY. “Law enforcement agency” means a police 
department, the office of a sheriff, the state highway patrol, a county prosecuting 
attorney, or a federal, state, or local governmental body that enforces criminal laws and 
that has employees who have a statutory power of arrest. 


COMMENT 
RACAL COD IEC OS SS) 


Oe eNEGUIGENT yO) IC Reti = |Ocsh, Cx 290012 20D) 


COMMENT 


Negligently includes conduct that is recklessly, knowingly, or purposely 
PenLormedah.c1 290 leZ2 bs). 


7. CONCLUSION. OJI-CR 425.01. 


8. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


(Rel.19S1CRI-S/2019 Pub.4346) 

















356.1 MISCELLANEOUS OFFENSES CR 527.24(B) 


CR 527.24 Unlawful advertising of massage R.C. 2927.17 (offenses committed 
on and after 6/20/14) [/Rev. 10/3/15] 


1. The defendant is charged with unlawful advertising of massage. Before you can find 
the defendant guilty, you must find beyond a reasonable doubt that on or about the 
ok WES he eae) Yang Ne. 2 = eGounty ieponier 
jurisdiction), Ohio, the defendant by means of a (statement) (solicitation) (offer) in 
a/an ({print] [electronic] publication) (sign) (placard) (storefront display) (describe 
other medium) advertised (massage) (relaxation massage) (describe other massage 
technique or method) (describe other related service) with the suggestion or promise 
of sexual activity. 





COMMENT 
The Committee believes R.C. 2927.17 imposes strict liability. R-C. 2901.21(B). 


SEXUAL ACTIVITY. OJI-CR 417.39 § 1. 
SEXUAL CONDUCT. OJI-CR 417.39.§ 2: 
SEXUAL CONTACT. OJI-CR 417.39 § 7. 
CONCLUSION. OJI-CR 425.01. 


. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


An fF wpy 


CR 527.24(B) Contaminating substance for human consumption or use R.C. 
2927.24(B) 


1. The defendant is charged with contaminating a substance for human consumption 
or use. Before you can find the defendant guilty, you must find beyond a reasonable 
doubmthaion: or aboutittc. ==" = pw NENG avait ee and 
in County, Ohio, the defendant knowingly 
(Use appropriate alternative) 
(B)(1) mingled a (poison) (describe harmful substance) with a (food) (drink) 
(describe nonprescription drug) (describe prescription drug) (describe pharmaceu- 
tical product) when the defendant (knew) (had reason to know) that the (food) 
(drink) (describe nonprescription drug) (describe prescription drug) (describe 
pharmaceutical product) may be (ingested) (used) by another person. 


(or) 
(B)(2) placed a (poison) (describe harmful substance) in a (spring) (well) (reservoir) 
(public water supply) when the defendant (knew) (had reason to know) that the 
water may be (ingested) (used) by another person. 


COMMENT 
For a discussion regarding what may constitute a “harmful substance’, see State 
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v. Venditti (1999), 134 Ohio App.3d 326, 731 N.E.2d 184. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. POISON. “Poison” means any drug, chemical, or preparation likely to be 
deleterious or destructive to adult human life in quantities of four grams or less. 


COMMENT 
GeO 


4. DRUG. R.C. 4729.01. 
a) eer RUA PDE EEINSE: 
(A) GENERAL. OJI-CR 417.27. 


(B) PRESCRIPTION. R.C. 2927.24(D)(1). The defendant claims that at the time 
of the offense, he/she mingled a drug with a food or drink for the purpose of causing 
the drug to be ingested or used in the quantity described by its labeling or 
prescription. 


(QUANECESSARYNTO! “FREAT) (WATER #SUPPLY«-R.GS 292727113) @ ye the 
defendant claims that at the time of the offense, he/she placed a poison or other 
harmful substance in a (spring) (well) (reservoir) (public water supply) in such 
quantity as was necessary to treat the (spring) (well) (reservoir) (water supply) to 
make it safe for human consumption and use. 


6. ADDITIONAL FINDINGS: 
AMOUNT SUFFICIENT TO CAUSE DEATH. R.C. 2927.24(E)(1). 
SERIOUS PHYSICAL HARM TO PERSONS. R:C. 2927 04(B)(1), 2901 01(A)(5).- 


7. CONCLUSION. OJI-CR 425.01. 
8. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03 


9. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 527.24(C) Spreading a false report of contamination. R.C. 2927.24(C) 


1. The defendant is charged with spreading a false report of contamination. Before you 
can find the defendant guilty, you must find beyond a reasonable doubt that on or about 
theses we, ay OF ge pee peel 
County, Ohio, the defendant informed another person that a (poison) (describe harmful 
substance) (had been) (would be) be placed in a (food) (drink) (describe nonprescrip- 
tion drug) (describe prescription drug) (describe pharmaceuti- 

(Text continued on page 357) 
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cal product) (spring) (well) (reservoir) (public water supply) knowing that the 
information is false and that the information was likely to be disseminated to the 
public. 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. POISON. “Poison” means any drug, chemical, or preparation likely to be 
deleterious or destructive to adult human life in quantities of four grams or less. 


COMMENT 
IN(eowe ye ay 


4. DRUG. R.C. 4729.01. 
. CONCLUSION. OJI-CR 425.01. 


6. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
CR 425.11. 


CR 527.27(A) Illegal bail bond agent practices. R.C. 2927.27(A) (offenses 
committed on and after 10/09/01) 


an 


1. The defendant is charged with illegal bail bond agent practices. Before you can find 
the defendant guilty, you must find beyond a reasonable doubt that on or about the 
pene ere g |S ere oe WE ee ela ee ene Ne NC RIT pg amen eee 
County (other jurisdiction), Ohio, the defendant was not a law enforcement officer and 
recklessly (apprehended) (detained) (arrested) (insert name of principal on bend). 


COMMENT 


The Committee believes the criteria listed in R.C. 2927.27(A)(1)-+(3) are 
questions of law. 


Pee wre ssey. OueOr 47s hk Osu 2(C } 


COMMENT 
The Committee believes that the required culpable mental state is reckless- 
ness. R.C. 2901.21(B). State v. Collins, 89 Ohio St.3d 524, 2000-Ohio—231, 733 
N.E.2d 1118; but see State v. Maxwell, 95 Ohio St.3d 254, 2002—Ohio—2121. 
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CR 527.27(B) OHIO JURY INSTRUCTIONS—CRIMINAL 358 


3, CONCLUSION, OJI-CR 425.01. 


4. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
CR 425.11. 


CR 527.27(B) Illegal bail bond agent practices R.C. 2927.27(B) (offenses 
committed on and after 10/09/01) 


|. The defendant is charged with illegal bail bond agent practices. Before you can find 
the defendant guilty, you must find beyond a reasonable doubt that on or about the 
pn iene | Warne eae iac OL, sad) conan cae GAR ok ATI 1 
County (other jurisdiction), Ohio, the defendant recklessly represented himself/herself 
to be a (bail enforcement agent) (bounty hunter) (describe other similar title). 


2 C REE SSEYe ©] Cela i geek. © 200 1 eae 


COMMENT 
The Committee believes that the required culpable mental state is reckless- 
ness. R.C. 2901.21(B). State v. Collins, 89 Ohio St.3d 524, 2000-Ohi0—231, 733 
N.E.2d 1118; but see State v. Maxwell, 95 Ohio St.3d 254, 2002—Ohio—2121. 


3. CONCLUSION. OJI-CR 425.01. 


4. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
a ed a Md he 


(Rel.O8S2CRI-11/2008 — Pub.4346) 


Chapter CR 533 
TRADE PRACTICES 


CR 533.92 Pyramid sales plan or program R.C. 1333.92 
CR 533.92 Pyramid sales plan or program R.C. 1333.92 


1. The defendant is charged with violating the law against pyramid sales plans or 
programs. Before you can find the defendant guilty, you must find beyond a reasonable 


PoULELUIAeOUmO ea One tcs en ere eee Ave eeeenes ie eee In 
TC County (other jurisdiction), Ohio, the defendant (proposed) (planned) 
(prepared) (operated) a pyramid sales plan or program. 


Pee PUA DIB SY i @mme IU To 


COMMENT 
When the section neither specifies culpability nor plainly indicates a purpose 
fo impose strict liability, recklessness is sufficient culpability to commit the 
offense. R.C. 2901.21(B). The Committee takes no position about whether R.C. 
1333.92 plainly indicates a purpose to impose strict lability. 


3. PROPOSED, PLANNED, PREPARED, OPERATED. 


COMMENT 


These terms should be given common meanings. State v. Guinn (1989), 42 
Ohio St3de92, 537 N.E.2d 656. 


4. PYRAMID SALES PLAN OR PROGRAM. “Pyramid sales plan or program” 
means any scheme, whether or not for the disposal or distribution of property, whereby 
a person pays a consideration for the chance or opportunity to receive compensation, 
regardless of whether he also receives other rights or property, under either of the 
following circumstances: 
(Use appropriate alternative) 

(1) For introducing one or more persons into participation in the plan or program; 

or 

(2) When another participant has introduced a person into participation in the plan 

OL procram. We. Lo 57.71 A): 
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5. COMPENSATION. “Compensation” means money, financial benefit, or anything 
of value. Compensation does not include payment (based upon) (from) sales made to 
persons who are not participants in a pyramid sales plan or program and who are not 
purchasing in order to participate in the plan or program. R.C. 1333.91(B). 


6. CONSIDERATION. “Consideration” means money, financial benefit, or anything 
of value. Consideration does not include: (1) payment for sales demonstration 
equipment and materials furnished at cost, whereby no profit, commission, fee, rebate 
or other benefit is realized by any person in the sales plan for use in making sales and 
not for resale; or (2) payment for promotional and administrative fees not to exceed 
$25.00 when computed on annual basis. R.C. 1333.91(C). 


COMMENT 
While the statute states what is not consideration, the definitions of “com- 
pensation” and “consideration” are the same: the two words are synonymous. 
Burton, Legal Thesaurus (1980) 89, 105. 


7. PARTICIPANT. “Participant” means a person who purchases, proposes, plans, 
prepares, or offers the opportunity to take part in, or advance into, a pyramid sales plan 
or program. R.C. 1333.91(D). 


8 ADDITIONAL FINDINGS: 
PRIOR CONVICTION. OJI-CR 425.15. 
VALUE. OJI-CR 425.23, OJI-CR 425.25; R.C. 2913.61. 


9. CONCLUSION. OJI-CR 425.01. 


(ReLOsS2CRI-11/2008 — Pub.4346) 
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Chapter CR 541 
SPECIFICATIONS 


CR 541.01 Introduction to specification(s) [Rev. 11/18/17] 
CR 541.141 Firearm specification (one-year specification) R.C. 2941.141 (offenses committed on 
and after 1/1/02) [Rev. 10/3/15] 
CR 541.1411 Body armor specification R.C. 2941.1411 (offenses committed on and after 4/7/03) 
[Rev. 12/6/14] 
CR 541.1412 Discharge of firearm at peace officer or corrections officer specification R.C. 
2941.1412 (offenses committed on and after 4/7/03) [Rev. 12/6/14] 
CR 541.1413 Felony OVI specification for third or fourth degree felony charge R.C. 2941.1413 
(offenses committed on and after 9/23/04) [Rev. 5/7/16] 
CR 541.1414 Victim of aggravated vehicular homicide specification R.C. 2941.1414 (offenses 
committed on and after 4/5/07) [Rev. 12/6/14] 
CR 541.1418 Attempted rape specification R.C. 2941.1418 (offenses committed on and after 1/2/ 
07) [Rev. 12/6/14] 
CR 541.1419 Attempted rape specification victim under the age of ten/compelled by force or 
threat of force R.C. 2941.1419 (offenses committed on and after 1/2/07) [Reyv. 
12/6/14] 
CR 541.1420 Attempted rape specification repeat offenders (offenses committed on and after 
1/2/07) [Rev. 2/1/20] 
CR 541.1421  Prostitution-related offense in proximity of school specification (offenses 
committed on and after 9/30/11) [Rev. 2/1/20] 
CR 541.1422 Human trafficking specification (offenses committed on and after 9/30/11) /Rev. 
2/1/20] 
CR 541.1423 Pregnant victim specification (offenses committed on and after 9/30/11) /Reyv. 
2/1/20] 
CR 541.1424 Violent career criminal specification (offenses committed on and after 9/14/16) 
[Rev. 2/1/20] 
CR 541.1425 Use of accelerant specification (offenses committed on and after 10/17/17) /Rev. 


CR 541.1426 


2/1/20] 


Victim under ten suffered permanent disabling harm specification (offenses 
committed on and after 3/20/19) [Reyv. 2/1/20] 


CR 541.142 Criminal gang activity specification R.C. 2941.142 /Rev. 12/6/14] 

CR 541.143 School safety zone specification R.C. 2941.143 (offenses committed on and after 
8/6/99) [Rev. 9/20/14] 

CR 541.145 Displayed, brandished, or indicated possession of or used a firearm specification 


(three-year specification) R.C. 2941.145 (offenses committed on and after 1/1/02) 
[Rev. 10/3/15] 


360.1 
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CR 541.01 Introduction to specification(s) [Rev. 11/18/17] 


1. DEFINITION. If you find the defendant guilty of (insert name of offense), it is your 
duty to deliberate further and to decide the specification(s). A specification is an 
additional finding made by the Grand Jury arising out of the facts of the offense(s) 
charged in the indictment. If you find the defendant not guilty of (insert offense), you 
will not consider the specification(s). 


2. MULTIPLE COUNTS WITH IDENTICAL SPECIFICATION(S) (OPTIONAL). 
(An) Identical (describe specification) specification(s) is/are attached to Count(s) 
(insert count number[s]). In the event that you find the defendant guilty of the offense 
in any of these counts, you shall deliberate further to decide whether the State proved 
beyond a reasonable doubt the specification(s) as it/they apply(ies) to such count(s). 
The following instruction regarding specification(s) apply(ies) in each of the count(s). 
If you find the defendant not guilty of the offense in the count(s) with identical 
specification(s), you will not consider such specification(s). 


COMMENT 


This instruction is only given when the jury is considering multiple counts with 
the identical specification(s). 


3. COMPLICITY (ADDITIONAL). 


COMMENT 


When a defendant is charged with a specification under R.C. 2923.03, the trial 
court should use the complicity instruction in OJI-CR 523.03. 


CR 541.141 Firearm specification (one-year specification) R.C. 2941.141 
(offenses committed on and after 1/1/02) /Rev. 10/3/15] 


COMMENT 


Imposition of a one-year mandatory prison term under R.C. 2929.14(B) is 
precluded unless the offender is convicted of or pleads guilty to an offense and 
unless the indictment, count in the indictment, or information charging the offense 
specifies that the offender had a firearm on or about his or her person or under his 
or her control while committing the offense. 


The court must give the general instruction on the definition of a specification 
found in OJI-CR 541.01. 


The court must instruct the jury separately for each specification on every count 
in the indictment. 

This instruction is to be used when the specification solely alleges possession of 
a firearm. The court should not inform the jurors as to the penalty aspect of the 
specification. 


(Rel.20S2—10/2020 Pub.4346) 
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Police officers who abandon their employment and depart from the course and 
scope of law enforcement duties or deviate from departmental policy by engaging 
in criminal activity subject themselves to a firearm specification because they have 
voluntarily chosen to engage in criminal activity. Police officers who do not 
abandon their employment or act outside of the course and scope of official duties 
or contravene departmental policy by engaging in criminal activity but who 
misperceive a threat of harm and display, brandish, possess, or use a firearm while 
engaging in legitimate law enforcement duties are not subject to the firearm 
specification. State v. White, 142 Ohio St.3d 277, 2015-Ohio-492. 


1. If your verdict is guilty of (insert name of offense), you will separately decide 
whether the state proved beyond a reasonable doubt that the defendant (had a firearm 
on or about his/her person or under his/her control) (acted with another who possessed 
a firearm) while committing the offense of (insert name of offense). 


2, GUINEA RMR] 292.341 Je 


COMMENT 


The state must prove that the weapon was a “deadly weapon” and a “firearm.” 
State v. Thundercloud Way, 49 Ohio App.3d 3 (1989); State v. Boyce, 21 Ohio 
App-3d 153, (1985). 


3. CAPABLE OF EXPELLING OR PROPELLING. When deciding whether a 
firearm is capable of expelling or propelling one or more projectiles by the action of an 
explosive or combustible propellant, you may rely upon circumstantial evidence 
including, but not limited to, the representation(s) and action(s) of the individual 
exercising control over the firearm. 


COMMENT 
DrawnetromeReG@: 292351 bk 


4. DEADLY WEAPON. “Deadly weapon” means any instrument, device, or thing 
capable of inflicting death and designed or specially adapted for use as a weapon, or 
possessed, carried, or used as a weapon. 


COMMENT 
R:Ge2973. lel . 


5. ON OR ABOUT HIS/HER PERSON OR UNDER HIS/HER CONTROL. “On or 
about his/her person or under his/her control” means that the firearm was on the 
defendant’s person or so near the defendant as to be conveniently accessible and within 
the defendant’s immediate physical reach. 


(Rel.20S2-10/2020 Pub.4346) 


CR 541.1411 OHIO JURY INSTRUCTIONS—CRIMINAL 360.4 


COMMENT 
State v. Kaczmark, 11th Dist. Trumbull No. 2001-T-0074, 2003-Ohio-2230. 


6. COMPLICITY (ADDITIONAL). 


COMMENT 


An unarmed defendant may be found guilty of a firearm specification as an aider 
and abettor. State v. Chapman, 21 Ohio St. 3d 41 (1986); State v. Kimble, 7th Dist. 
Mahoning No. 06-MA-190, 2008-Ohio-1539. The trial court should give the 
following instruction when the state has presented a theory or alternative theories 
when the defendant may not have been armed but the evidence suggests he/she was 
acting in complicity with another who had a firearm. When a defendant is charged 
with a firearm specification under R.C. 2923.03, the trial court should use the 
complicity instruction in OJI-CR 523.03, as applicable. 


The state has advanced a theory of complicity in this case with regard to a firearm 
specification. A defendant can be found guilty of a firearm specification even if he/she 
was personally unarmed. To prove the defendant guilty of the firearm specification, the 
state must prove beyond a reasonable doubt that the defendant acted with another who 
possessed a firearm in the commission of the crime. 


7. aS AMIPDETY ERDIC I BORM. Wel the 1Uiyesinidsthal thesstatcmas) 

prove beyond a reasonable doubt that the defendant (had a firearm on or about his/her 
person or under his/her control) (acted with another who possessed a firearm) while 
committing the offense of (insert name of offense). 


(*) Insert in ink one of the following: “did” or “did not” 


COMMENT 


The judge should submit a separate verdict form for each specification. 


CR 541.1411 Body armor specification R.C. 2941.1411 (offenses committed on 
and after 4/7/03) [Rev. 12/6/14] 


COMMENT 


Imposition of a mandatory, additional two-year prison term under R.C. 2929.14(B) 
is precluded unless the offender is convicted of or pleads guilty to a felony offense 
that is an offense of violence and unless the indictment, count in the indictment, or 
information charging the offense specifies that the offender committed the offense 
while wearing or carrying body armor. 


The court must give the general instruction on the definition of a specification 
found in OJI-CR 541.01. 


(Rel.20S2—10/2020 Pub.4346) 
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The court must instruct the jury separately for each specification on every count 
in the indictment. 


1. If your verdict is guilty of (insert felony offense of violence), you will separately 
decide beyond a reasonable doubt whether the defendant (wore) (carried) body armor 
while committing (insert felony offense of violence). If your verdict is not guilty of 
(insert felony offense of violence), you will not consider this specification. 


COMMENT 


Whether an offense is an “offense of violence” and a felony are matters of law. 
R.C. 2901.01 defines “offense of violence.” 


2. BODY ARMOR. “Body armor’ means any vest, helmet, shield, or similar item that 
is designed or specifically carried to diminish the impact of a bullet or projectile upon 
a person’s body. 


COMMENT 
Drawn from R.C. 2941.1411. 


3. SAMPLE VERDICT FORM. We, the jury, find that the state (*) 
prove beyond a reasonable doubt that the defendant (wore) (carried) body armor while 
committing (insert felony offense of violence). 


(*) Insert in ink one of the following: “did” or “did not” 


COMMENT 


The judge should submit a separate verdict form for each specification. 


CR 541.1412 Discharge of firearm at peace officer or corrections officer 
specification R.C. 2941.1412 (offenses committed on and after 
4/7/03) [Rev. 12/6/14] 


COMMENT 


Imposition of a mandatory, additional seven-year prison term under R.C. 
2929.14(B) is precluded unless the offender is convicted of or pleads guilty to a 
felony offense that includes the essential element of causing or attempting to cause 
the death of or physical harm to another and unless the indictment, count in the 
indictment, or information charging the offense specifies that the offender dis- 
charged a firearm at a peace officer or a corrections officer while committing the 
offense. 


(Rel.20S2-10/2020 Pub.4346) 
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The court must give the general instruction on the definition of a specification 
found in OJI-CR 541.01. 


The court must instruct the jury separately for each specification on every count 
in the indictment. 


1. If your verdict is guilty of (insert offense), you will separately decide beyond a 
reasonable doubt whether the defendant discharged a firearm at a (peace officer) 
(corrections officer) while committing the offense. If your verdict is not guilty of (insert 
offense), you will not consider this specification. 


Ze (PERE ARV ite care] Seen, ee ale 
3.. PEAGE ORBIGERMRIG 9294 1m) 4008 RaGeDO8 SiO 1s 


4. CORRECTIONS OFFICER. “Corrections officer” means a person employed by a 
detention facility as a corrections officer. 


COMMENT 
R.C. 2941.1412. 


5) DETENTION FAGILITY: Ri@e204 iii RECO ROT. 


6. SAMPLE VERDICT FORM. We, the jury, find that the state (*) 
prove beyond a reasonable doubt that the defendant discharged a firearm at a (peace 
officer) (corrections officer) while committing (insert offense). 


(*) Insert in ink one of the following: “did” or “did not” 


COMMENT 


The judge should submit a separate verdict form for each specification. 


CR 541.1413 Felony OVI specification for third or fourth degree felony 
charge R.C. 2941.1413 (offenses committed on and after 9/23/04) 
[Rev. 5/7/16] 


COMMENT 


Imposition of a mandatory, additional prison term under R.C. 2929.13(G)(2) is 
precluded unless the offender is convicted of or pleads guilty to felony OVI, R.C. 
4511.19(A), and unless the indictment, count in the indictment, or information 
charging the offense specifies that the defendant has previously been convicted or 
pleaded guilty to five or more equivalent offenses within twenty years of the 
offense. 


The court must give the general instruction on the definition of a specification 
found in OJI-CR 541.01. 
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The court must instruct the jury separately for each specification on every count 
in the charging document. 


1. If your verdict is guilty of operating a (vehicle) (streetcar) (trackless trolley) (under 
the influence of [alcohol] [insert specific drug(s) of abuse] [a combination of alcohol 
and (insert specific drug of abuse)]) (with a prohibited concentration of [alcohol] [insert 
specific drug of abuse]), you will separately decide whether the state proved beyond a 
reasonable doubt that the defendant, within twenty years of this offense, has previously 
been convicted of or pleaded guilty to five or more equivalent offenses. If your verdict 
is not guilty of operating a (vehicle) (streetcar) (trackless trolley) (under the influence 
of [alcohol] [insert specific drug(s) of abuse] [a combination of alcohol and (insert 
specific drug of abuse)]) (with a prohibited concentration of [alcohol] [insert specific 
drug of abuse]), you will not consider this specification. 


2. PRIOR CONVICTION. OJI-CR 425.15. 


COMMENT 


Prior convictions include equivalent offenses as defined in R.C. 4511.181. 
Equivalent offenses are not limited to felony offenses. State ex rel. Beechler v. 
Rastatter, 140 Ohio St.3d 343, 2014-Ohio-4061. Although the determination of the 
number of convictions is an issue of fact for the trier of fact, the determination of 
whether a prior conviction is an equivalent offense is an issue of law to be decided 
by the judge. 


3. SAMPLE VERDICT FORM. We, the jury, find that the state (*) 

prove beyond a reasonable doubt that the defendant, within twenty years of this offense, 
had previously been convicted of or pleaded guilty to five or more offenses of operating 
a vehicle under the influence of alcohol or drugs or equivalent offenses. 


(*) Insert in ink one of the following: “did” or “did not” 


COMMENT 


The judge should submit a separate verdict form for each specification. 


CR 541.1414 Victim of aggravated vehicular homicide specification R.C. 
2941.1414 (offenses committed on and after 4/5/07) /Rev. 12/6/14] 


COMMENT 


Imposition of a mandatory five-year prison term under R.C. 2929.14(B) is 
precluded unless the offender is convicted of or pleads guilty to aggravated 
vehicular homicide under R.C. 2903.06(A)(1) or (A)(2) and unless the indictment, 
count in the indictment, or information charging the offense specifies that the victim 
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of the offense is a peace officer or an investigator of the Bureau of Criminal 
Identification and Investigation. 


The court must give the general instruction on the definition of a specification 
found in OJI-CR 541.01. 


The court must instruct the jury separately for each specification on every count 
in the indictment. 


1. If your verdict is guilty of aggravated vehicular homicide, you will separately decide 
beyond a reasonable doubt whether the victim of this offense was (a peace officer) (an 
investigator of the Bureau of Criminal Identification and Investigation). If your verdict 
is not guilty of aggravated vehicular homicide, you will not consider this specification. 


2 > VPEA CH OE RICGEROR EG 2941 BATA eR 295570 |k 


3. INVESTIGATOR OF THE BUREAU OF CRIMINAL IDENTIFICATION AND 
INVESTIGATION. R.C. 2941.1414, R.C. 2903.11. 


4. SAMPLE VERDICT FORM. Westhetiinm. tind that the state (~) = eee 
prove beyond a reasonable doubt that the victim of the aggravated vehicular homicide 
committed by the defendant was (a peace officer) (an investigator of the Bureau of 
Criminal Identification and Investigation). 


(**) Insert in ink one of the following: “did” or “did not” 


COMMENT 


The judge should submit a separate verdict form for each specification. 


CR 541.1418 Attempted rape specification R.C. 2941.1418 (offenses committed 
on and after 1/2/07) [Rey. 12/6/14] 


COMMENT 


Imposition of a mandatory prison term under R.C. 2971.03(A)(3)(e)@i) or 
(B)(2)(a) is precluded unless the offender is convicted of or pleads guilty to 
attempted rape and unless the indictment, count in the indictment, or information 
charging the offense specifies that the defendant was 16 years of age or older at the 
time of the commission of the offense and that, had the defendant completed the 
rape that was attempted, the defendant would have been guilty of rape in violation 
of R.C. 2907.02(A)(1)(b). 


The court must give the general instruction on the definition of a specification 
found in OJI-CR 541.01. 


The court must instruct the jury separately for each specification on every count 
in the indictment. 


1. If your verdict is guilty of attempted rape, you will separately decide beyond a 
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reasonable doubt whether the defendant was sixteen years of age or older at the time 
of the commission of the attempted rape and that (insert name of victim) was under the 
age of thirteen, regardless of whether the defendant knew the age of (insert name of 
victim). 


2. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 


3. SAMPLE VERDICT FORM. We, the jury, find that the state (*)__ 
prove beyond a reasonable doubt that the defendant was sixteen years of age or older 
at the time of the commission of the attempted rape and that (insert name of victim) was 
under the age of thirteen, regardless of whether the defendant knew the age of (insert 
name of victim). 


(**) Insert in ink one of the following: “did” or “did not” 


COMMENT 


The judge should submit a separate verdict form for each specification. 


CR 541.1419 Attempted rape specification victim under the age of 
ten/compelled by force or threat of force R.C. 2941.1419 
(offenses committed on and after 1/2/07) [Rev. 12/6/14] 


COMMENT 


Imposition of a mandatory indefinite prison term of 10 years to life under R.C. 
2971.03(A)(3)(e)Gii) or (B)(2)(b) is precluded unless the defendant is convicted of 
or pleads guilty to attempted rape and unless the indictment, count in the 
indictment, or information charging the offense specifies that had the defendant 
completed the rape that was attempted, the defendant would have been guilty of 
rape in violation of R.C. 2907.02(A)(1)(b), and that one of the following applied: 
(A) the victim was under the age of 10; or (B) the defendant attempted to commit 
rape by purposely compelling the victim to submit by force or threat of force and 
the defendant was 16 years of age or older at the time of the commission of the 
offense. 


The court must give the general instruction on the definition of a specification 
found in OJI-CR 541.01. 


The court must instruct the jury separately for each specification on every count 
in the indictment. 


1. If your verdict is guilty of attempted rape, you will separately decide beyond a 
reasonable doubt whether 


(Use appropriate alternative[s]) 
(A) (insert name of victim) was under the age of ten; 


(or) 
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(B) the defendant was sixteen years of age or older, (insert name of victim) was under 
the age of thirteen, regardless of whether the defendant knew the age of (insert name 
of victim), and the defendant purposely compelled (insert name of victim) to submit 
by force or threat of force. 


If your verdict is not guilty of attempted rape, you will not consider this specification. 


) 


ime 


r) 


PURPOSE. CR 417.01; R.C. 2901.22(A). 


FORCE. “Force” means any violence, compulsion, or constraint physically exerted 


by any means upon or against a person or thing. 


4. THREAT. “Threat” means a (statement) (conduct) (describe other means of 
conununication), Whether direct or indirect, exerting pressure sufficient to (overcome 
the will of another) (make another fearful or apprehensive of injury or harm). 


ay 


COMMENT 
Drawn from State v. Cress, 112 Ohio St.3d 72, 2006-Ohio-6501. 


SAMPLE VERDICT FORM. 


(Use appropriate alternative[s/) 


(A) We, the jury, find that the state (*)__- —~=—~—=—~—S—S——s prove beyond a reasonable 
doubt that (insert name of victim) was under the age of ten. 

(or) 
(B) .We,, the, jury find that the State;(*).. =.= heen. prove beyondfaseasonable 


doubt that the defendant was sixteen years of age or older at the time of the 
commission of the attempted rape, (insert name of victim) was under the age of 
thirteen, regardless of whether the defendant knew the age of (insert name of victim), 
and the defendant purposely compelled (insert name of victim) to submit by force or 
threat of force. 


(*) Insert in ink one of the following: “did” or “did not” 


COMMENT 


The judge should submit a separate verdict form for each specification. 


CR 541.1420 Attempted rape specification repeat offenders (offenses 


committed on and after 1/2/07) [Rev. 2/1/20] 


COMMENT 


Imposition of a mandatory indefinite prison term of 15 years to life under R.C. 
2971.03(A)(3)(e)(iv) or (B)(2)(c) is precluded unless the defendant is convicted of 
or pleads guilty to attempted rape and unless the indictment, count in the 
indictment, or information charging the offense specifies that had the defendant 
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e completed the rape that was attempted, the defendant would have been guilty of 
rape in violation of R.C. 2907.02(A)(1)(b), and that one of the following applied: 


(1) The defendant previously has been convicted of or pleaded guilty to 
one of the following: (a) Attempted rape and previously has been convicted 
of or pleaded guilty to a specification of the type described in this section or 
R.C. 2941.1418 or R.C. 2941.1419; (b) Attempted rape under circumstances 
that are substantially similar to the circumstances described in 2941.1419 or 
2941.1420 of the Revised Code; (c) A violation of an existing or former law 
of this state, another state, or the United States that is substantially similar 
to any of the offenses described in divisions (A)(1)(a) and (b) of this section. 


(2) The defendant previously has been convicted of or pleaded guilty to 
ay violating R.C. 2907.02(A)(1)(b) or to violating a substantially similar 
existing or former law of this state, another state, or the United States. 
(3) The defendant during or immediately after the commission of the 
offense caused serious physical harm to the victim. 
The court must give the general instruction on the definition of a specification 
found in OJI-CR 541.01. 


The court must instruct the jury separately for each specification on every count 
in the indictment. 


1. If your verdict is guilty of attempted rape, you will separately decide beyond a 

& reasonable doubt, had the defendant completed the rape that was attempted, whether 
he/she would have been guilty of rape of a victim who was less than thirteen years of 
age, regardless of whether the defendant knew the age of victim and 


(Use appropriate alternative[s/) 


(A) whether the defendant previously had been convicted of or pleaded guilty to 
attempted rape (describe violation of a similar existing or former law of this state, 
another state, or the United States that is substantially similar) ! 


(Use appropriate alternative[s/) 


(1) when the defendant was sixteen years of age or older at the time of the 
commission of the previous attempted rape and had the defendant completed the 

‘N previous attempted rape, he/she would have been guilty of rape of a victim who 
was less than thirteen years of age, regardless of whether the defendant knew the 
age of victim; 


(or) 


(2) when the victim of the previous attempted rape was under ten years of age: 


(or) 
(3) under circumstances where defendant purposely compelled the victim of the 
previous attempted rape to submit by force or threat of force and the defendant was 
sixteen years of age or older at the time of the commission of the previous 


N attempted rape; 
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ue 
: 
4. 


(or) 
(4) under circumstances that are substantially similar to the circumstances where 
the victim of the previous attempted rape was under ten years of age; 

(or) 
(5) under circumstances that are substantially similar to the circumstances where 
defendant purposely compelled the victim of the previous attempted rape to submit 


by force or threat of force and the defendant was sixteen years of age or older at 
the time of the commission of the previous attempted rape. 


(or) 
(B) whether the defendant previously had been convicted of or pleaded guilty to rape 
under R.C. 2907.02(A)(1)(b) (describe violation of a similar existing or former law 
of this state, another state, or the United States that is substantially similar); 

(or) 
(C) whether the defendant during or immediately after the commission of the offense 
caused serious physical harm to the victim. 


If your verdict is not guilty of attempted rape, you will not consider this specification. 
PUIRPBOS EG hea 120) base 290 Ie CAN: 


FORCE. “Force” means any violence, compulsion, or constraint physically exerted 


by any means upon or against a person or thing. 


2 


THREAT. “Threat” means a (statement) (conduct) (describe other means of 


communication), whether direct or indirect, exerting pressure sufficient to (overcome 
the will of another) (make another fearful or apprehensive of injury or harm). 


COMMENT 
Drawn from State v. Cress, 112 Ohio St.3d 72, 2006-Ohio-6501. 


6.°F SERIOUS*PHYSICAL HARMERG: 2901017 


ie 


SAMPLE VERDICT FORM. 
(Use appropriate alternative[s/) 
(AJBWe the jury snndethats thesstates prove beyond a 


reasonable doubt that had the defendant completed the rape that was attempted, the 
defendant would have been guilty of rape of a victim who was less than thirteen years 
of age, regardless of whether the defendant knew the age of victim and 


(Use appropriate alternative[s]/) 


(A) the defendant previously had been convicted of or pleaded guilty to attempted 
rape (describe violation of a similar existing or former law of this state, another 
state, or the United States that is substantially similar) 
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(Use appropriate alternative[s]) 


(1) when the defendant was sixteen years of age or older at the time of the 
commission of the previous attempted rape and had the defendant completed the 
previous attempted rape, he/she would have been guilty of rape of a victim who 
was less than thirteen years of age, regardless of whether the defendant knew the 
age of victim. 


(or) 


(2) when the victim of the previous attempted rape was under ten years of age. 


(or) 
(3) under circumstances where defendant purposely compelled the victim of the 
previous attempted rape to submit by force or threat of force and the defendant was 
sixteen years of age or older at the time of the commission of the previous 
attempted rape. 
(or) 
(4) under circumstances that are substantially similar to the circumstances where 
the victim of the previous attempted rape was under ten years of age. 
(or) 
(5) under circumstances that are substantially similar to the circumstances where 
defendant purposely compelled the victim of the previous attempted rape to submit 
by force or threat of force and the defendant was sixteen years of age or older at 
the time of the commission of the previous attempted rape. 
(or) 
(B) the defendant previously had been convicted of or pleaded guilty to rape under 
R.C. 2907.02(A)(1)(b) (describe violation of a similar existing or former law of this 
state, another state, or the United States that is substantially similar). 
(or) 
(C) the defendant during or immediately after the commission of the offense caused 
serious physical harm to the victim. 


(*) Insert in ink one of the following: “did” or “did not” 


COMMENT 


The judge should submit a separate verdict form for each specification. 


CR 541.1421 Prostitution-related offense in proximity of school specification 
(offenses committed on and after 9/30/11) [Rev. 2/1/20] 
COMMENT 


Imposition of an additional prison term of one, two, three, four, five, or six 
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months under R.C. 2929.14(H)(2)(a)(), an additional prison term of one, two, three, 
four, five, six, seven, eight, nine, ten, eleven, or twelve months under R.C. 
2929.14(H)(2)(a)(i1), an additional definite jail term of not more than sixty days 
under R.C. 2929.24 (F)(1)(a), or an additional definite jail term of not more than one 
hundred twenty days under R.C. 2929.24(F)(1)(b) is precluded unless the indict- 
ment, count in an indictment or information charging a felony violation of R.C. 
2907.22, R.C. 2907.24, R.C. 2907.241, or R.C. 2907.25 or a misdemeanor violation 
off R.G.92907:23; .R@, 2907.24 aR: C52907 24 Ie or he Go 0907 2 saw NiCheveiais 
applicable, specifies that the violation was committed in proximity to a school. 


The court must give the general instruction on the definition of a specification 
found in OJI-CR 541.01. 





The court must instruct the jury separately for each specification on every count 
in the indictment. 


1. If your verdict is guilty of (specify felony violation of violation of R.C. 2907.22, R.C. 
2907.24, R.C. 2907.241, or R.C. 2907.25 or a misdemeanor violation of R.C. 2907.23, 
R.C. 2907.24, R.C. 2907.241, or R.C. 2907.25), you will separately decide beyond a 
reasonable doubt whether the defendant completed the offense in in proximity to a 
school. 

If your verdict is not guilty of (specify felony violation of violation of R.C. 2907.22, 
RiC-2907.24.°R.C. 2907.241 or RG. 2907 25 On a misdemeanor Violanongoy as.C- 
2907.23, RIC" 2907.24, R-C.2907. 241 or KG 2 2907-25) yous willenoteconsidcrsins 
specification. 


377 IN? PROXIMIT YT OA SCHOOL RR Groot 
4. SAMPLE VERDICT FORM. 
(Use appropriate alternative[s]/) 





(A) We, the jury, find that the state (*)__=~=—=—————S——S Prcvve: beyond a reasonable 
doubt that the (specify felony violation of violation of R.C. 2907.22, R.C. 2907.24, 
R.C. 2907.241, or R.C. 2907.25 or a misdemeanor violation of section R.C. 2907.23, 
R.C. 2907.24, R.C. 2907.241, or R.C. 2907.25) was completed in in proximity to a 
school. 





(*) Insert in ink one of the following: did or did not 


COMMENT 


The judge should submit a separate verdict form for each specification. 


CR 541.1422 Human trafficking specification (offenses committed on and after 
9/30/11) [Rev. 2/1/20] 


COMMENT 





Imposition of a mandatory prison term under R.C. 2929.14 is precluded unless 
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. the defendant is convicted of or pleads guilty to a felony violation of R.C. 2905.01, 
Pete Ce 2907 21. RCs 290) 22 orn k.C. 2993 32, RC. 2907 32308 )(1) 
or (2), R.C. 2919.22(B)(1), (2), (3), (4), or (5) and unless the indictment, count in 
the indictment, or information charging the offense specifies that the defendant 
knowingly committed the offense in furtherance of human trafficking. 


The court must give the general instruction on the definition of a specification 
found in OJI-CR 541.01. 


The court must instruct the jury separately for each specification on every count 
in the indictment. 


a7 1. If your verdict is guilty of (specify felony violation of R.C. 2905.01, R.C. 2905.02, 
Ral. C290 a2 1 SRSC§ 9972 25 Ore ReG 2923 32, dt. Cig 2907.3 23 (A) L) hora 2)e RIC. 
2919.22(B)(1), (2), (3), (4), or (5)), you will separately decide beyond a reasonable 
doubt whether the defendant knowingly committed the offense in furtherance of human 
trafficking. 


If your verdict is not guilty of (specify felony violation of R.C. 2905.01, R.C. 2905.02, 
Neem) ae) eis Ome 9) 2 2am Ce) a G29) 7. 323(A)( lL) or (2); RAC. 
2919.22(B)(1), (2), (3), (4), or (5)), you will not consider this specification. 


Da NOV UNG ye OIC ROA Trek C2901 2215). 
4. HUMAN TRAFFICKING. R.C. 2929.01. 
iY Se oO Vibee VER DICWEORM: 


(Use appropriate alternative[s]) 


(A) We, the jury, find that the state (*)___————SSS—S——s éPY'OVe: beyond a reasonable 
doubt that defendant knowingly committed the (specify felony violation of R.C. 
POON OT R.C. 2905.02; RC. 2907 G. 290 7-22, or BC. 2923.52, (R-C. 
2907 321A) bor 2), BR: Ge2919 22(B) (dh), 2a). (4) sors())).inaturtherance of 
human trafficking. 


(*) Insert in ink one of the following: did or did not 


COMMENT 


‘NX The judge should submit a separate verdict form for each specification. 


CR 541.1423 Pregnant victim specification (offenses committed on and after 
9/30/11) [Rev. 2/1/20] 


COMMENT 


Imposition of a mandatory prison term under R.C. 2929.14 is precluded unless 

the defendant is convicted of or pleads guilty to a violation of R.C. 2903.11, R.C. 

2903.12, or R.C. 2903.13 and unless the indictment, count in the indictment, or 

N information charging the offense specifies the victim of the offense was a woman 
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whom the defendant knew was pregnant at the time of the offense. C 


The court must give the general instruction on the definition of a specification 
found in OJI-CR 541.01. 


The court must instruct the jury separately for each specification on every count 
in the indictment. 


1. If your verdict is guilty of (specify violation of R.C. 2903.11, R.C. 2903.12, or R.C. 
2903.13), you will separately decide beyond a reasonable doubt whether the victim of 
the offense was a woman whom the defendant knew was pregnant at the time of the 


offense. c 


If your verdict is not guilty of (specify violation of R.C. 2903.11, R.C. 2903.12, or 
R.C. 2903.13), you will not consider this specification. 


Zee ISINOMWINGIEYS OUL-GRe4 lie) Weak OU 2 ihe 
3. SAMPLE VERDICT FORM. 
(Use appropriate alternative[s]) 


(A) We, the jury, find that the state (*) prove beyond a reasonable 
doubt that the victim of the (specify violation of R.C. 2903.11, R.C. 2903.12, or R.C. 
2903.13) was a woman whom the defendant knew was pregnant at the time of the 


offense. c 


(*) Insert in ink one of the following: did or did not 


COMMENT 


The judge should submit a separate verdict form for each specification. 


CR 541.1424 Violent career criminal specification (offenses committed on and 
after 9/14/16) [Rev. 2/1/20] 


COMMENT 





Imposition of a mandatory prison term under R.C. 2929.14 is precluded unless 
the defendant is convicted of or pleads guilty to committing a violent felony offense 
and unless the indictment, count in the indictment, or information charging the 
offense specifies that the defendant is a violent career criminal and had a firearm on 
or about the defendant’s person or under the defendant’s control while committing 
the presently charged violent felony offense and displayed or brandished the 
firearm, indicated that the defendant possessed a firearm, or used the firearm to 
facilitate the offense. 


The court must give the general instruction on the definition of a specification 
found in OJI-CR 541.01. 


The court must instruct the jury separately for each specification on every count 
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in the indictment. 


1. If your verdict is guilty of (specify violent felony offense), you will separately decide 
beyond a reasonable doubt whether the defendant is a violent career criminal and had 
a firearm on or about the defendant’s person or under the defendant’s control while 
committing the presently charged violent felony offense and displayed or brandished 
the firearm, indicated that the defendant possessed a firearm, or used the firearm to 
facilitate the offense. 


If your verdict is not guilty of (specify violent felony offense), you will not consider 
this specification. 


3. VIOLENT CAREER CRIMNAL. R.C, 2923.132. 
4. FIREARM. OJI-CR 417.41, R.C. 2923.11. 


5. ON OR ABOUT HIS/HER PERSON OR UNDER HIS/HER CONTROL. “On or 
about his/her person or under his/her control” means that the firearm was on the 
defendants person or so near the defendant as to be conveniently accessible and within 
the defendants immediate physical reach. 

COMMENT 


State v. Kaczmark, 11th Dist. Trumbull No. 2001-T-0074, 2003-Ohio-2230. 


Gaeny LOL ENT EELONYCOEPERINSE RC 2023) 132. 
7. BRANDISH. “Brandish” means to wave or exhibit in a menacing or challenging 
manner. 
COMMENT 
State v. McCrary, 1st Dist. Hamilton No. C-08-08-60, 2009-Ohio-4390. 


8. POSSESSION.OJI-CR 4172215: Re@x 29021. 
9. SAMPLE VERDICT FORM. 
(Use appropriate alternative[s/) 
(A) We, the jury, find that the state (*)__-—=—=—=—~—S—SS—C—s Prove beyond a reasonable 
doubt that defendant is a violent career criminal and had a firearm on or about the 
defendant’s person or under the defendant’s control while committing the presently 


charged violent felony offense and displayed or brandished the firearm, indicated that 
the defendant possessed a firearm, or used the firearm to facilitate the offense. 


(*) Insert in ink one of the following: did or did not 
COMMENT 


The judge should submit a separate verdict form for each specification. 
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CR 541.1425 Use of accelerant specification (offenses committed on and after 
10/17/17) [Reyv. 2/1/20] 


COMMENT 


Imposition of a mandatory prison term under R.C. 2929.14 is precluded unless 
the defendant is convicted of or pleads guilty to a violation of R.C. 2903.11(A)(1) 
or (2) and unless the indictment, count in the indictment, or information charging 
the offense specifies one of the following: 

(1) Regarding a violation of division R.C. 2903.11(A)(1), that the 
defendant used an accelerant in committing the violation and that the serious 
physical harm to another or to another’s unborn caused by the violation 
resulted in a permanent, serious disfigurement or permanent, substantial 
incapacity; 

(2) Regarding a violation of R.C. 2903.11(A)(2), that the defendant used 
an accelerant in committing the violation, that the violation caused physical 
harm to another or to another’s unborn, and that the physical harm resulted 
in a permanent, serious disfigurement or permanent, substantial incapacity. 


The court must give the general instruction on the definition of a specification 
found in OJI-CR 541.01. 


The court must instruct the jury separately for each specification on every count 
in the indictment. 


1. If your verdict is guilty of (specify violation of R.C. 2903.11[A) [1) or [2)), you will 
separately decide beyond a reasonable doubt whether the defendant used an accelerant 
in committing the offense and that the (serious physical harm to another or to another’s 
unborn caused by the offense resulted in a permanent, serious disfigurement or 
permanent, substantial incapacity) (offense caused physical harm to another or to 
another’s unborn, and that the physical harm resulted in a permanent, serious 
disfigurement or permanent, substantial incapacity). 

If your verdict is not guilty of (specify violation of R.C. 2903.11(A)(1) or (2)), you 
will not consider this specification. 


2. ACCELERANT. “Accelerant” means a fuel or oxidizing agent, such as an ignitable 
liquid, used to initiate a fire or increase the rate of growth or spread of a fire. 
COMMENT 
RiGee 929:0" 


3. SERIOUS PHYSICAL HARM. OJI-CR 503.11(A) §4; R.C. 2901.01. 


4. PHYSICAL HARM. “Physical harm to persons” means any injury, illness, or other 
physiological impairment, regardless of its gravity or duration. 
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COMMENT 
Ree 220 LOL 


>. SAMPLE VERDICT FORM. 
(Use appropriate alternative[s]/) 


(A) We, the jury, find that the state (*) prove beyond a reasonable 
doubt that the defendant used an accelerant in committing the offense and that the 
(serious physical harm to another or to another’s unborn caused by the offense 
resulted in a permanent, serious disfigurement or permanent, substantial incapacity) 
(offense caused physical harm to another or to another’s unborn, and that the physical 
harm resulted in a permanent, serious disfigurement or permanent, substantial 
incapacity). 


(*) Insert in ink one of the following: did or did not 


COMMENT 


The judge should submit a separate verdict form for each specification. 


CR 541.1426 Victim under ten suffered permanent disabling harm 
specification (offenses committed on and after 3/20/19) 
[Rev. 2/1/20] 


COMMENT 


Imposition of a mandatory prison term under R.C. 2929.14 is precluded unless 
the defendant is convicted of or pleads guilty to a violation of R.C. 2903.11(A) and 
unless the indictment, count, or information charging the offense specifies that the 
victim of the offense suffered permanent disabling harm as a result of the offense 
and that the victim was under ten years of age at the time of the offense, regardless 
of whether the defendant knew the age of the victim. 


The court must give the general instruction on the definition of a specification 
found in OJI-CR 541.01. 


The court must instruct the jury separately for each specification on every count 
in the indictment. 


1. If your verdict is guilty of (specify violation of R.C. 2903.11[A]), you will separately 
decide beyond a reasonable doubt whether the victim of the offense suffered permanent 
disabling harm as a result of the offense and that the victim was under ten years of age 
at the time of the offense, regardless of whether the defendant knew the age of the 
victim. 
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If your verdict is not guilty of (specify violation of R.C. 2903.11[A) [1) or [2]), you 
will not consider this specification. 


2. PERMANENT DISABLING HARM. 


COMMENT 
Rese 9290 


3. » KNOWINGLY. OJI-CR 417.11; R.C.-2901.22(B). 
4. SAMPLE VERDICT FORM. 
(Use appropriate alternative[s]) 


(A) We, the jury, find that the state (*) prove beyond a reasonable doubt 
that the victim of the offense suffered permanent disabling harm as a result of the 
offense and that the victim was under ten years of age at the time of the offense, 
regardless of whether the defendant knew the age of the victim. 


(*) Insert in ink one of the following: did or did not 


COMMENT 


The judge should submit a separate verdict form for each specification. 


CR 541.142 Criminal gang activity specification R.C. 2941.142 [Rev. 12/6/14] 


COMMENT 


Imposition of a mandatory prison term under R.C. 2929.14(G) is precluded 
unless the indictment, count in the indictment, or information charging the felony 
offense specifies that the defendant committed the felony offense, which was an 
offense of violence, while participating in a criminal gang. R.C. 2941.142(A). 


The court must give the general instruction on the definition of a specification 
found in OJI-CR 541.01. 


The court must instruct the jury separately for each specification on every count 
in the indictment. 


1. If your verdict is guilty of (insert offense), you will separately decide beyond a 
reasonable doubt whether the defendant committed (insert offense), a felony offense of 
violence, while participating in a criminal gang. If your verdict is not guilty of (insert 
offense), you will not consider this specification. 


COMMENT 


The Court should instruct the jury that the offense charged in the indictment or 


(Rel.20S2—10/2020 Pub.4346) 











360.10(11) SPECIFICATIONS CR 541.143 


information is a felony. 


2. OGPENSE OR VIOLENCE. R.C. 2901.01. 


3. PARTICIPATING. “Participating” means actively participating, knowing the gang 
was engaging in criminal activity; promoting, furthering, or assisting the criminal 
conduct, or engaging in criminal conduct oneself. Participation is not simply nominal, 
inactive, purely technical, or passive membership, even if such is accompanied by 
knowledge and intent. 


COMMENT 


Drawn from State v. Stallings, 150 Ohio App.3d 5, 2002-Ohio-5942, (9th Dist.); 
State v. Allen, 10th Dist. Franklin No. 11AP-1130, 2013-Ohio-513; State v. 
Williams, 148 Ohio App.3d 473, 2002-Ohio-3777 (10th Dist.); State v. Hairston, 9th 
Dist. Lorain Nos. 23663 & 23680, 2008-Ohio-891; State v. McCraney, 9th Dist. 
Medina Nos. 24750 & 25285, 2010-Ohio-6128. 


4. CRIMINAL GANG. R.C. 2923.41. 


pee Vibra ER DIC DORM eWcatieu Ucy 1od:that theestate, (*) ee 
prove beyond a reasonable doubt that the defendant committed a felony that was an 
offense of violence while he/she was participating in a criminal gang. 


(*) Insert in ink one of the following: “did” or “did not” 


COMMENT 


The judge should submit a separate verdict form for each specification. 


CR 541.143 School safety zone specification R.C. 2941.143 (offenses committed 
on and after 8/6/99) [Rev. 9/20/14] 


COMMENT 


Imposition of a mandatory, additional prison term under R.C. 2929.14(H) is 
precluded unless the offender is convicted of or pleads guilty to aggravated murder, 
murder, or a felony of the first, second, or third degree that is an offense of violence 
and unless the indictment, count in the indictment, or information charging the 
offense specifies that the defendant committed the offense in a school safety zone 
or toward a person in a school safety zone. 

(Text continued on page 360.11) 
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The court must give the general instruction on the definition of a specification 
found in OJI-CR 541.01. 


The court must instruct the jury separately for each specification on every count 
in the indictment. 


1. If your verdict is guilty of (aggravated murder) (murder) (insert felony of the first, 
second, or third degree that is an offense of violence), you will separately decide 
beyond a reasonable doubt whether the defendant committed this offense (in a school 
safety zone) (toward a person in a school safety zone). 


COMMENT 


Whether an offense is an “‘offense of violence” is a matter of law. R.C. 2901.01 
defines “‘offense of violence.” 


2. SCHOOL SAFETY ZONE. “School safety zone” consists of a school, school 
building, school premises, school activity, and school bus. 


COMMENT 
Re GRP O01 OE 


SCELOOERR Ge 2001 Osh Ga 202i 

SGTO OE GUIEDINGS KG 220 UIt RC. °2999 69 
SCHOOIABREMISES: BRCa29O nO yh. Ga2925. 01. 
Sen OO ACT PEERY aI Cao oU ru: 

SORGIOE As BOA Oso LO 


SAMPLE VERDICT FORM. We, the jury, find that the state (*) 

prove beyond a reasonable doubt that the defendant committed the (aggravated 
murder) (murder) (insert felony of the first, second, or third degree that is an offense 
of violence) offense (in a school safety zone) (toward a person in a school safety zone). 


Sin i es 


oF Sele 


(*) Insert in ink one of the following: “did” or “did not” 


COMMENT 


The judge should submit a separate verdict form for each specification. 
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CR 541.145 Displayed, brandished, or indicated possession of or used a 
firearm specification (three-year specification) R.C. 2941.145 
(offenses committed on and after 1/1/02) [Rev. 10/3/15] 


COMMENT 


Imposition of a three-year mandatory prison term under R.C. 2929.14(B) is 
precluded unless the offender is convicted of or pleads guilty to an offense and 
unless the indictment, count in the indictment, or information charging the offense 
specifies that the offender had a firearm on or about his or her person or under his 
or her control while committing the offense and displayed, brandished, indicated 
possession of the firearm, or used the firearm to facilitate the commission of the 
offense. 


The court must give the general instruction on the definition of a specification 
found in OJI-CR 541.01. 


The court must instruct the jury separately for each specification on every count 
in the indictment. 


This instruction is to be used when the specification alleges the offender had a 
firearm on or about his or her person or under his or her control while committing 
the offense and displayed, brandished, indicated possession of the firearm, or used 
the firearm to facilitate the commission of the offense. The court should not inform 
the jurors as to the penalty aspect of the specification. 


Police officers who abandon their employment and depart from the course and 
scope of law enforcement duties or deviate from departmental policy by engaging 
in criminal activity subject themselves to a firearm specification because they have 
voluntarily chosen to engage in criminal activity. Police officers who do not 
abandon their employment or act outside of the course and scope of official duties 
or contravene departmental policy by engaging in criminal activity but who 
misperceive a threat of harm and display, brandish, possess, or use a firearm while 
engaging in legitimate law enforcement duties are not subject to the firearm 
specification. State v. White, 142 Ohio St.3d 277, 2015-Ohio-492. 


1. If your verdict is guilty of (insert name of offense), you will separately decide 
whether the state proved beyond a reasonable doubt that the defendant (had a firearm 
on or about his/her person or under his/her control while committing the offense and 
[displayed the firearm] [brandished the firearm] [indicated possession of the firearm] 
[used the firearm to facilitate the commission of the offense]) (acted with another who 
had a firearm on or about his/her person or under his/her control while committing the 
offense and [displayed the firearm] [brandished the firearm] [indicated possession of 
the firearm] [used the firearm to facilitate the commission of the offense]). 
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& 2, FIREARM. B.C, 2923.11. 


COMMENT 


The state must prove that the weapon was a “deadly weapon” and a “‘firearm.” 
State v. Thundercloud Way, 49 Ohio App.3d 3 (1989); State v. Boyce, 21 Ohio 
App.3d 153 (1985). 


3. CAPABLE OF EXPELLING OR PROPELLING. When deciding whether a 

& firearm is capable of expelling or propelling one or more projectiles by the action of 
an explosive or combustible propellant, you may rely upon circumstantial evidence, 
including, but not limited to, the representation(s) and action(s) of the individual 
exercising control over the firearm. 


COMMENT 
Drawn from R.C. 2923.11. 


4. DEADLY WEAPON. “Deadly weapon” means any instrument, device, or thing 
& capable of inflicting death and designed or specially adapted for use as a weapon, or 
possessed, carried, or used as a weapon. 


COMMENT 
R:G-2923.1 


5. ON OR ABOUT HIS/HER PERSON OR UNDER HIS/HER CONTROL. “On or 
about his/her person or under his/her control” means that the firearm was on the 

& defendant’s person or so near the defendant as to be conveniently accessible and 
within the defendant’s immediate physical reach. 


COMMENT 
State v. Kaczmark, 1\th Dist. Trumbull No. 2001-T-0074, 2003-Ohio-2230. 


6. BRANDISH. “Brandish” means to wave or exhibit in a menacing or challenging 
manner. 
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COMMENT 
State v. McCrary, 1st Dist. Hamilton No. C-08-08-60, 2009-Ohio-4390. 


7. (POSSESSION?TOJLCK 4a RG ae ieee 
8. COMPLICITY (ADDITIONAL). 


COMMENT 

An unarmed defendant may be found guilty of a firearm specification as an aider 
and abettor. State v. Chapman, 21 Ohio St. 3d 41 (1986); State v. Kimble, 7th Dist. 
Mahoning No. 06-MA-190, 2008-Ohio-1539. The trial court should give the 
following instruction when the state has presented a theory or alternative theories 
when the defendant may not have been armed but the evidence suggests he/she 
was acting in complicity with another who had a firearm. When a defendant Is 
charged with a firearm specification under R.C. 2923.03, the trial court should use 
the complicity instruction in OJI-CR 523.03, as applicable. 


The state has advanced a theory of complicity in this case with regard to a firearm 
specification. A defendant can be found guilty of a firearm specification even if he/she 
was personally unarmed. To prove the defendant guilty of the firearm specification, the 
state must prove beyond a reasonable doubt that the defendant acted with another who 
had a firearm on or about his/her person or under his/her control while committing the 
offense and (displayed the firearm) (brandished the firearm) (indicated possession of 
the firearm) (used the firearm to facilitate the commission of the offense). 


9. SAMPLE VERDICT FORM. We, the jury, find that the state (*) 

prove beyond a reasonable doubt that the defendant (had a firearm on or about his/her 
person or under his/her control while committing the offense and [displayed the 
firearm] [brandished the firearm] [indicated possession of the firearm] [used the 
firearm to facilitate the commission of the offense]) (acted with another who had a 
firearm on or about his/her person or under his/her control while committing the 
offense and [displayed the firearm] [brandished the firearm] [indicated possession of 
the firearm] [used the firearm to facilitate the commission of the offense]). 





(*) Insert in ink one of the following: “did” or “did not” 


COMMENT 
The judge should submit a separate verdict form for each specification. 


(Text continued on page 361) 
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Chapter CR 547 


WATERCRAFT AND WATERWAYS 
VIOLATIONS 


CR 547.11(A)(1) Operating a vessel on water while under the influence of alcohol and/or a 
drug of abuse R.C. 1547.11(A)(1) (offenses committed on and after 1/1/04) 
[Rev. 1-21-06] 


CR 547.11(A)(2)-(6) Operating a vessel on water with a prohibited alcohol or drug 
concentration R.C. 1547.11(A)(2), (3), (4), (5) and (6) (offenses committed 
on and after 1/1/04) [Rev. 10-28-06] 


CR 547.11(B) Operating a vessel on water with a prohibited alcohol concentration 
(defendant under 21 years of age) R.C. 1547.11(B)(1), (2), (3), and (4) 
(offenses committed on and after 1/1/04) [Rev. 1-21-06] 


CR 547.11(A)(1) Operating a vessel on water while under the influence of 
alcohol and/or a drug of abuse R.C. 1547.11(A)(1) (offenses 
committed on and after 1/1/04) [Rev. 1-21-06] 


1. The defendant is charged with ({operating] [being in physical control of] a vessel 
underway) (manipulating [water skis] [an aquaplane] [specify other similar device]) 
while under the influence of (alcohol) (a drug of abuse) (a combination of alcohol and 
a drug of abuse). Before you can find the defendant guilty, you must find beyond a 
feta loeec.OU DLs LA GOT gO Gard OOULE: (lcs mee error LAV Ll gee ee 
2 eee ee Al ee eee COUTILY I COLIC! aU ISICON). Glos ile 
defendant ({operated] [was in physical control of] a vessel underway) (manipulated 
[water skis] [an aquaplane] [specify other similar device]) on the waters in this state 
while under the influence of (alcohol) (a drug of abuse) (a combination of alcohol and 
a drug of abuse). 


COMMENT 
For watercraft violations, the jurisdiction of the court may exceed its 
territorial boundaries and includes adjacent waters. There is a specific statutory 


erant of jurisdiction to municipal and county courts for offenses occurring on 
Lake Erie or the Ohio River. See R.C.' 1901-023, 1901.027, and 2901.11. 


2. OPERATE. “Operate” means that a vessel is being used on the waters in this state 
when the vessel is not (securely affixed to [a dock] [shore] [any permanent structure] 
to which the vessel has the right to affix) (anchored in a designated [anchorage] [boat 


36 I (Rel 098 TCRI-S/2009  Pub.4346) 


CR 547.11(A)(1) OHIO JURY INSTRUCTIONS—CRIMINAL 362 


camping] area that is established by [the United States Coast Guard] [this state] [a 
political subdivision] and in which the vessel has a right to anchor). 


COMMENT 
Rete Doce aia 


3. PHYSICAL CONTROL. “Physical control” means that the person is physically 
capable of causing the vessel underway to move. 


COMMENT 
Drawn from State v. LePard (1989), 52 Ohio App.3d 83. 


4. VESSEL. “Vessel” includes every description of craft, including nondisplacement 
craft and seaplanes, designed to be used as a means of transportation on water. 


COMMENT 
R.@. iodo: 


5. UNDERWAY. “Underway” means that a vessel is not at anchor, or made fast to the 
shore, or aground. 


COMMENT 
Section 2003, Title 33, U.S.Code. 


The Committee believes this definition is a codification of maritime case law 
dating back to the eighteenth century. Given the General Assembly’s tracking of 
the federal definition of “vessel,” it is reasonable to assume that Ohio has elected 
to use “vessel underway” as a term of art also derived from the federal 
definition. 


WATERS IN THIS STATE. R.C. 1547.01. 
UNDER THE INFLUENCE. OJI-GRegiiel 9: 
ALCOHOLHREGS430 Kh 01% 


oS wo ND 


. DRUG OF ABUSE. You are instructed that (specify drug of abuse) is a drug of 
abuse. 
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COMMENT 
The classification of a particular substance as a drug of abuse is a question of 
law. The identity of a particular substance, whether the defendant had ingested 
that substance, and its affect, if any, upon him/her are questions of fact. For the 
definition of “drug of abuse,” see R.C. 2925.01, 3719.01, 3719.011, 3719.41, 
and 4729.01. 


10. CHEMICAL ANALYSIS (OPTIONAL), OJI-CR 711.19. 


a 11. EXPERT WITNESS AND HYPOTHETICAL QUESTION (ADDITION- 
AL). OJI-CR 409.21. 


COMMENT 


This instruction should be given only if the optional chemical test instruction 
in OJI-CR 711.19 § 7(B) is used. 


12. REFUSAL TO SUBMIT TO TEST (ADDITIONAL). Evidence has been intro- 
duced indicating the defendant was asked but refused to submit to a chemical test of 

& his/her (blood) (breath) (urine) to determine the amount of alcohol and/or drug of 
abuse in his/her system, for the purpose of suggesting that the defendant believed 
he/she was under the influence of (alcohol) (a drug of abuse) (a combination of alcohol 
and a drug of abuse). If you find the defendant refused to submit to said test, you may, 
but are not required to, consider this evidence along with all the other facts and 
circumstances in evidence in deciding whether the defendant was under the influence 
of (alcohol) (a drug of abuse) (a combination of alcohol and a drug of abuse). 


COMMENT 
Maumee v. Anistik, 69 Ohio St.3d 339, 1994 Ohio 157. 
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13. CONCLUSION. OJI-CR 425.01. 


14. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
CR 425.11. 


CR 547.11(A)(2)-(6) Operating a vessel on water with a prohibited alcohol or 
drug concentration R.C. 1547.11(A)(2), (3), (4), (5) and 
(6) (offenses committed on and after 1/1/04) /Rev. 10-28- 
06] 


COMMENT 
R.C. 1547.11 was amended by Senate Bill 8, effective August 17, 2006, to add 
per se prohibited levels of specific drugs (R.C. 1547.11(A)(6)) to the offense of 
operating a vessel on water under the influence. The amount of the per se 
prohibited level of alcohol was not changed. 


1. The defendant is charged with ([operating] [being in physical control of] a vessel 
underway) (manipulating [water skis] [an aquaplane] [specify other similar device]) 
with a prohibited concentration of (alcohol) (insert specific drug) in his/her system. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 


On On, daboutethe gaa! 245 ve aay soft re eee eet: “hae ee ee eee SIG 
(County) (other jurisdiction), Ohio, the defendant ([operated] [was in 


physical control of] a vessel underway) (manipulated [water skis] [an aquaplane] 
[specify other similar device]) on the waters in this state with a concentration of 


(Use appropriate alternative) 


(A)(2) eight-hundredths of one percent or more by weight of alcohol per unit 
volume in the defendant’s whole blood. 


(or) 


(A)(3) ninety-six thousandths of one percent or more by weight per unit volume of 
alcohol in the defendant’s blood serum or plasma. 


COMMENT 
From January 1, 2004, through September 23, 2004, the prohibited alcohol 
level under R.C. 1547.11(A)(3) was ninety-six hundredths, rather than 
thousandths, of one percent or more by weight per unit volume of 
alcohol in the defendant’s blood serum or plasma. 
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(or) 


(A)(4) eleven-hundredths of one gram or more by weight of alcohol per one 


(Text continued on page 365) 
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hundred milliliters of the defendant’s urine. 

(or) 
(A)(5) eight-hundredths of one gram or more by weight of alcohol per two 
hundred-ten liters of the defendant’s breath. 


(or) 


COMMENT 


All of the following (A)(6) subsections are not applicable to offenses 
occurring prior to August 17, 2006. 


(A)(6)(a) at least (five hundred nanograms of amphetamine per milliliter of the 
defendant’s urine) (one hundred nanograms of amphetamine per milliliter of the 
defendant’s [whole blood] [blood serum] [plasma]). 

(or) 
(A)(6)(b) at least (one hundred fifty nanograms of cocaine per milliliter of the 
defendant’s urine) (fifty nanograms of cocaine per milliliter of the defendant’s 
[whole blood] [blood serum] [plasma]). 

(or) 
(A)(6)(c) at least (one hundred fifty nanograms of cocaine metabolite per 
milliliter of the defendant's urine) (fifty nanograms of cocaine metabolite per 
milliliter of the defendant's [whole blood] [blood serum] [plasma]). 

(or) 
(A)(6)(d) at least (two thousand nanograms of heroin per milliliter of the 
defendant’s urine) (fifty nanograms of heroin per milliliter of the defendant’s 
[whole blood] [blood serum] [plasma]). 

(or) 


(A)(6)(e) at least (ten nanograms of heroin metabolite [6-monoacetyl morphine] 
per milliliter of the defendant’s urine) (ten nanograms of heroin metabolite 
[6-monoacetyl morphine] per milliliter of the defendant’s [whole blood] [blood 
serum] [plasma]). 


(or) 


(A)(6)(f) at least (twenty-five nanograms of L.S.D. per milliliter of the defen- 
dant’s urine) (ten nanograms of L.S.D. per milliliter of the defendant’s [whole 
blood] [blood serum] [plasma]). 


(or) 
(A)(6)(g) at least (ten nanograms of marihuana per milliliter of the defendant’s 
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urine) (two nanograms of marihuana per milliliter of the defendant’s [whole 
blood] [blood serum] [plasma]). 


(or) 
(A)(6)(h)G) at least (fifteen nanograms of marihuana metabolite per milliliter of 
the defendant’s urine) (five nanograms of marihuana metabolite per milliliter of 
the defendant’s [whole blood] [blood serum] [plasma]) as measured by gas 


chromatography mass spectrometry and the defendant is under the influence of 
(alcohol) (a drug of abuse) (a combination of alcohol and a drug of abuse). 


(or) 
(A)(6)(h)Gi) at least (thirty-five nanograms of marihuana metabolite per millil- 
ter of the defendant’s urine) (fifty nanograms of marihuana metabolite per 


milliliter of the defendant’s [whole blood] [blood serum] [plasma]) as measured 
by gas chromatography mass spectrometry. 


(or) 


(A)(6)(i) at least (five hundred nanograms of methamphetamine per milliliter of 
the defendant’s urine) (one hundred nanograms of methamphetamine per milli- 
liter of the defendant’s [whole blood] [blood serum] [plasma]). 


(or) 


(A)(6)G) at least (twenty-five nanograms of phencyclidine per milliliter of the eo 
defendant’s urine) (ten nanograms of phencyclidine per milliliter of the defen- 
dant’s [whole blood] [blood serum] [plasma]). 


COMMENT 


For watercraft violations, the jurisdiction of the court may exceed its 
territorial boundaries and includes adjacent waters. There is a specific statutory 
grant of jurisdiction to municipal and county courts for offenses occurring on 
Lake Erie or the Ohio River. See R.C. 1901.023, 1901.027, and 2901.11. 





2. OPERATE. “Operate” means that a vessel is being used on the waters in this state 
when the vessel is not (securely affixed to [a dock] [shore] [any permanent structure] 
to which the vessel has the right to affix) (anchored in a designated [anchorage] [boat 
camping] area that is established by [the United States Coast Guard] [this state] [a 
political subdivision] and in which the vessel has a right to anchor). 


COMMENT 
R. Giles lila 
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3. PHYSICAL CONTROL. “Physical control” means that the person is physically 
capable of causing the vessel underway to move. 


COMMENT 
Drawn from State y. LePard (1989), 52 Ohio App.3d 83. 


4. VESSEL. “Vessel” includes every description of craft, including nondisplacement 
craft and seaplanes, designed to be used as a means of transportation on water. 


COMMENT 
R.C. 1547.01. 


5. UNDERWAY. “Underway” means that a vessel is not at anchor, or made fast to the 
shore, or aground. 


COMMENT 
Section 2003, Title 33, U.S:Code. 


The Committee believes this definition is a codification of maritime case law 
dating back to the eighteenth century. Given the General Assembly’s tracking of 
the federal definition of “vessel,” it is reasonable to assume that Ohio has elected 
to use “vessel underway” as a term of art also derived from the federal 
definition. 


OF WALEKS UNV HIS*S TATE, R.C.154 7-017 
7. ALCOHOL. R.C. 4301.01. 


8. DRUG OF ABUSE. You are hereby instructed that (specify drug of abuse) is a 
drug of abuse. 


9. EXPERT WITNESS AND HYPOTHETICAL QUESTION (ADDITIONAL). OJI- 
CR 409.21. 


10. AFFIRMATIVE DEFENSE. R.C. 1547.11(H). 
(A) GENERAL OJI-CR 417.27. 


(B) MEDICAL AUTHORIZATION. The defendant claims that he/she obtained 
the (specify controlled substance) pursuant to a prescription issued by a licensed 
health professional authorized to prescribe drugs and that he/she injected, ingested, 
or inhaled the (specify controlled substance) in accordance with the health 
professional’s directions. 


(ReLO8S2CRIA-11/2008 — Pub.4346) 
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(C) LICENSED HEALTH PROFESSIONAL. R.C. 2925.01. 
(Dy CONTROLLED SUBSTANCE RC 3719.01. 


COMMENT 
The General Assembly created the affirmative defense for per se drug 
violations in R.C. 1547.11(H). 


i CONGEUSION. OJECK 473,01 


12. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
CR 425d’. 


CR 547.11(B) Operating a vessel on water with a prohibited alcohol 
concentration (defendant under 21 years of age) R.C. 
1547.11(B)(1), (2), (3), and (4) (offenses committed on and after 
1/1/04) [Rev. 1-21-06] 


1. The defendant is charged with ({operating] [being in physical control of] a vessel 
underway) (manipulating [water skis] [an aquaplane] [specify other similar device}) 
with a prohibited alcohol concentration. Before you can find the defendant guilty, you 
must find beyond a reasonable doubt that on or about the day of 
, 20 , and in (County) (other jurisdiction), 
Ohio, the defendant was under twenty-one years of age and ([operated] [was in 
physical control of] a vessel underway) (manipulated [water skis] [an aquaplane] 
[specify other similar device]) on the waters in this state with a concentration of 


(Use appropriate alternative) 


(B)(1) at least two-hundredths of one percent but less than eight-hundredths of one 
percent by weight per unit volume of alcohol in the defendant’s whole blood. 


(or) 
(B)(2) at least three-hundredths of one percent but less than ninety-six thousandths 
of one percent by weight per unit volume of alcohol in the defendant’s blood serum 
or plasma. 


(or) 


(B)(3) at least twenty-eight one thousandths of one gram but less than eleven- 
hundredths of one gram by weight of alcohol per one hundred milliliters of the 
defendant's urine. 


(or) 


(B)(4) at least two-hundredths of one gram but less than eight-hundredths of one 
gram by weight of alcohol per two hundred-ten liters of the defendant’s breath. 


(Rel.O8S2CRI-11/2008 Pub.4346) 
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COMMENT 
For watercraft violations, the jurisdiction of the court may exceed its 
territorial boundaries and includes adjacent waters. There is a specific statutory 
grant of jurisdiction to municipal and county courts for offenses occurring on 
Lake Erie or the Ohio River. See R.C. 1901.023, 1901.027, and 2901.11. 


2. OPERATE. “Operate” means that a vessel is being used on the waters in this state 
when the vessel is not (securely affixed to [a dock] [shore] [any permanent structure] 
to which the vessel has the right to affix) (anchored in a designated [anchorage] [boat 
camping] area that is established by [the United States Coast Guard] [this state] [a 
political subdivision] and in which the vessel has a right to anchor). 


COMMENT 
R.C. 1547.11. 


3. PHYSICAL CONTROL. “Physical control” means that the person is physically 
capable of causing the vessel underway to move. 


COMMENT 
Drawn from State v. LePard (1989), 52 Ohio App.3d 83. 


4. VESSEL. “Vessel” includes every description of craft, including nondisplacement 
craft and seaplanes, designed to be used as a means of transportation on water. 


COMMENT 
R.C. 1547.01. 


5. UNDERWAY. “Underway” means that a vessel is not at anchor, or made fast to the 
shore, or aground. 


COMMENT 

Section 2003, Title 33, U.S.Code. 

The Committee believes this definition is a codification of maritime case law 
dating back to the eighteenth century. Given the General Assembly’s tracking of 
the federal definition of “vessel,” 1t is reasonable to assume that Ohio has elected 
to use “vessel underway” as a term of art also derived from the federal 


(ReLOSS2CRI-11/2008 = Pub.4346) 
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definition. 


6. WATERS IN THIS STATE, R°C.'1547.01. 
7. ALCOHOL. R.C. 4301.01. 


8. EXPERT WITNESS AND HYPOTHETICAL QUESTION (ADDITIONAL). OJI- 
CR 409.21. 


9. CONCLUSION. OJI-CR 425.01. 


10°*°CONCLUSION WITH LESSER INCLUDED OFFENSE. ‘OJFCR 425,097 OsI- 
so Sag rl lb 


(ReLO$S2CRI-11/2008 Pub.4346) 

















Chapter CR 550 
REGISTRATION OF SEX OFFENDERS 


COMMENT 
The Committee believes that R.C. Chapter 2950 does not violate the Retroac- 
tivity Clause of Section 28, Article II of the Ohio Constitution or the Ex Post Facto 
Clause of Section 10, Article I of the United States Constitution. See State v. Cook 
(1998), 83 Ohio St.3d 404, which held R.C. 2950.01(B)(1) as applied to conduct 
prior to the effective date of the statute did not violate the above constitutional 
provisions. 
CR 550.02 Habitual sex offender. Duty to register (offenses committed before 7/1/97) 
CR 550.04 Duty to register (offenses committed on and after 7/1/97 but before 7/31/03) [Rev. 
1-20-07] 
CR 550.04 Duty to register or send notice of intent to reside (offenses committed on and 
after 7/31/03 but before 1/1/08) [Rev. 9-19-09] 


CR 550.04 Duty to register and comply with registration requirements (offenses committed 
on and after 1/1/08) [Rev. 9-19-09] 


CR 550.041 Duty to register or send notice of intent to reside resulting from child-victim 
oriented offense (offenses committed on and after 7/31/03 but before 1/1/08) /[Rev. 
9-19-09] 


CR 550.041 Duty to register resulting from child-victim oriented offense; notice of intent to 
reside (offenses committed on and after 1/1/08) [/Rev. 9-19-09] 


CR 550.05 Habitual sex offender. Notice of change of address; registration of new address 
(offenses committed before 7/1/97) [Rev. 1-20-07] 


CR 550.05 Sexually oriented offender. Notice of change of address; registration of new 
address (offenses committed on and after 7/1/97 but before 7/31/03) [Rev. 1-20-07] 


CR 550.05 Sexually oriented offender. Notice of change of address; registration of new 
address (offenses committed on and after 7/31/03 but before 4/29/05) /Rey. 1-20- 
07] 


CR 550.05 Sexually oriented offender. Notice of change of address; registration of new 
address (offenses committed on and after 4/29/05 but before 1/1/08) [Rev. 9-19-09] 


CR 550.05 Notice of change of address; registration of new address (offenses committed on 
and after 1/1/08) /Rev. 9-19-09] 


CR 550.06 Periodic verification of current address (offenses committed on and after 7/1/97 
but before 7/31/03) [Rev. 1-20-07] 


CR 550.06 Periodic verification of current address (offenses committed on and after 7/31/03 
but before 1/1/08) [/Rev. 9-19-09] 


CR 550.06 Periodic verification of current address (offenses committed on and after 1/1/08) 


S74 (Rel. 10S LCRI-5/2010  Pub.4346) 
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[Rev. 9-19-09] 


CR 550.02 Habitual sex offender. Duty to register R.C. 2950.02 (offenses 
committed before 7/1/97) 


COMMENT 
The reference is to R.C. 2950.02 as it existed before its amendment on 7/1/97. 


1. The defendant is charged with failure to register as a habitual sex offender. Before 
you can find the defendant guilty, you must find beyond a reasonable doubt that on or 
about the day of , and in 

(County) (other jurisdiction), Ohio, the defendant was a habitual sex offender and 
failed to register within 30 days of his/her coming into (insert name of county) in 
which he/she (resided) (was temporarily domiciled) with the (chief of police) (sheriff) 
of (insert name of city or county) in which he/she (resided) (was temporarily 
domiciled). 


2. REGISTER. “Register” means a statement in writing signed by the defendant 
giving such information as required by the Bureau of Criminal Identification and 
Investigation and the finger printing and photographing of the defendant. 


COMMENT 
Drawn from R.C. 2950.07 as it existed before 7/1/97. 


3. RESIDED. “Resided” means the fixed place of habitation to which the person 
intends to return when absent. 


COMMENT 
Drawn from R.C. 3503.02(A). 


4. TEMPORARILY DOMICILED. “Temporarily domiciled” means the temporary 
home or place where a person stays or lives for more than thirty days. 


COMMENT 
Drawn from R.C. 2950.02. 


(Rel. LOS LCRI-5S/2010 — Pub.4346) 

















373 REGISTRATION OF SEX OFFENDERS CR 550.04 


oF 


ADDITIONAL FINDING: 
PRIOR CONVICTION. OJI-CR 425.15; R.C. 2950.99. 


6. CONCLUSION. OJI-CR 425.01. 


te 


CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 


OJI-CR 425.11. 
CR 550.04 Duty to register R.C. 2950.04 (offenses committed on and after 


1. 


7/1/97 but before 7/31/03) [Rev. 1-20-07] 


COMMENT 


R.C. 2950.07 sets forth the initial date when the duty to register commences and 
establishes the period of time the duty to register continues. 


The defendant is charged with failure to register. Before you can find the defendant 


guilty, you must find beyond a reasonable doubt that on or about the 
GlaNsy Ogee — penntere woah wes Cake ree ANC ANI dee ode Bid ee eae COU o(OLer 
jurisdiction), Ohio, the defendant 


(Use appropriate alternative) 


(A)(1) was sentenced for (insert name of sexually oriented offense) to a (prison 
term) (term of imprisonment) (describe other confinement) and on or after July 1, 
1997, was released in any manner from said (prison term) (term of imprisonment) 
(describe other confinement) and failed to register with the sheriff of the county 
within seven consecutive days of coming into (insert name of county) in which 
he/she (resided) (was temporarily domiciled for more than seven consecutive days). 


(or) 


(A)(2) on or after July 1, 1997, was sentenced for (insert name of sexually oriented 
offense) which did not include as part of said sentence that he/she actually serve a 
(prison term) (term of imprisonment) (describe other confinement) and failed to 
register with the sheriff of the county within seven consecutive days of coming into 
(insert name of county) in which he/she (resides) (is temporarily domiciled for more 
than seven consecutive days). 


(or) 


(A)(3) was prior to July 1, 1997, (sentenced) (released from a sentence of 
confinement) for (insert name of sexually oriented offense) and was immediately 
prior to July 1, 1997, required to register as a habitual sex offender and failed to 
register with the sheriff of the county within seven consecutive days of coming into 
(insert name of county) in which he/she (resides) (is temporarily domiciled for more 
than seven consecutive days). 
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COMMENT 


The Committee believes that the language concerning the seven day time period 
within which the offender comes into the county or is temporarily domiciled in the 
county should be read as a period of seven consecutive days. Cf. State v. 
Sommerfield, 3d Dist. No. 14-05-23, 2006-Ohio- 1420. 


2. IMPRISONED: R.C. 1.05. 
3. CONFINEMENT. R.C. 2950.01(A), 2929.16. 


4. REGISTER. “Register” means to return to the sheriff or his designee the 
registration form containing the required information along with the defendant’s 
photograph. 


COMMENT 


Drawn from R.C. 2950.04(C). In some cases, additional instructions may have 
to be given that set forth the specific requirements of R.C. 2950.04(C). 


~ 


5. RESIDED. “Resided” means the fixed place of habitation to which the person 
intends to return when absent. 


COMMENT 


Drawn from R.C. 3503.02(A). See also State v. Sommerfield, 3d Dist. No. 
14-05-23, 2006-Ohio- 1420. 


6. TEMPORARILY DOMICILED. “Temporarily domiciled” means the temporary 
home or place where a person stays or lives for more than seven consecutive days. 


COMMENT 


Drawn from R.C. 2950.04(A). The Committee believes that the language 
concerning the seven-day time period should be read as a period of consecutive 
days. State v. Sommerfield, 3d Dist. No. 14-05-23, 2006-Ohio- 1420. 


7. ADDITIONAL FINDING: 
SPECIAL FINDING, OU-CR 425.25: R.Cu2950.99. 
8. CONCLUSION. OJI-CR 425.01. 


(Rel. 10S 1CRI-5/2010  Pub.4346) 
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9; 


CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 


OJI-CR 425.11. 
CR 550.04 Duty to register or send notice of intent to reside R.C. 2950.04 


if 


(offenses committed on and after 7/31/03 but before 1/1/08) /Reyv. 
9-19-09] 


COMMENT 


R.C. 2950.07 sets forth the initial date when the duty to register commences and 
establishes the period of time the duty to register continues. 


The defendant is charged with failure to (register) (send notice of intent to reside). 


Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
Ouest OOltes (eg dy ae OL ec A ar ss Act VG bog 


(County) (other jurisdiction), Ohio, the defendant 
(Use appropriate alternative) 


(A)(1)(a) was sentenced for (insert name of sexually oriented offense) to a (prison 
term) (term of imprisonment) (describe other confinement) and on or after July 1, 
1997, was released in any manner from said (prison term) (term of imprisonment) 
(describe other confinement) and failed to register with the sheriff of the county 
(within five consecutive days of coming into [insert name of county] 1n which he/she 
[resided] [was temporarily domiciled for more than five consecutive days]) 
(immediately upon coming into [insert name of county] in which the defendant 
attended [a school] [an institution of higher education] on a [full-time] [part-time] 
basis) Gmmediately upon being employed in [insert name of county] for [more than 
fourteen consecutive days] [an aggregate period of thirty or more days in the 
calendar year 20 = |) serena ley: 
(or) 

(A)(1)(b) was sentenced, on or after July 1, 1997, for (insert name of sexually 
oriented offense), which did not include as part of said sentence that he/she actually 
serve a (prison term) (term of imprisonment) (describe other confinement) and 
failed to register with the sheriff of the county (within five consecutive days of 
coming into [insert name of county] in which he/she [resided] [was temporarily 
domiciled for more than five consecutive days]) (ammediately upon coming into 
[insert name of county] in which the defendant attended [a school] [an institution of 
higher education] on a [full-time] [part-time] basis) (Q€mmediately upon being 
employed in [insert name of county] for [more than fourteen consecutive days] [an 
aggregate period of thirty or more days in the calendar year 20___-20__ 


}). 
(or) 
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(A)(1)(c) was, prior to July 1, 1997, (sentenced) (released from a sentence of 
confinement) for (insert name of sexually oriented offense) and was, immediately 
prior to July 1, 1997, required to register as a habitual sex offender and failed to 
register with the sheriff of the county (within five consecutive days of coming into 
[insert name of county| in which he/she [resided] [was temporarily domiciled for 
more than five consecutive days]) (immediately upon coming into [insert name of 
county| in which the defendant attended [a school] [an institution of higher 
education] on a [full-time] [part-time] basis) (immediately upon being employed in 
[insert name of county] for [more than fourteen consecutive days] [an aggregate 
period of thirty or more days in the calendar year 20... —S——-20.S—id).. 


(or) € 

(A)(2) was adjudicated a delinquent child for committing a sexually oriented offense 
and failed to register with the sheriff of the county (within five consecutive days of 
coming into [insert name of county] in which he/she [resided] [was temporarily 
domiciled for more than five consecutive days]) (¢ammediately upon coming into 
[insert name of county] in which the defendant attended [a school] [an institution of 
higher education] on a [full-time] [part-time] basis) (immediately upon being 
employed in [insert name of county] for [more than fourteen consecutive days] [an 
aggregate period of thirty or more days in the calendar year 20___—-220 


). 





(or) 


(A)(3) was required to register because he/she (pleaded guilty to) (had been 
convicted of) (had been adjudicated a delinquent child for committing) a sexually 
oriented offense, (was adjudicated a [sexual predator] [habitual sex offender subject 
to community notification]) ([was convicted of] [pleaded guilty to] [was adjudicated 
a delinquent child for committing] an aggravated sexually oriented offense), was 
required to send the sheriff of the county within which he/she intended to reside 
written notice of his/her intent to reside in (insert name of county) at least twenty 
consecutive days prior to the date he/she began to reside in (insert name of county), 
and failed to do so. 








COMMENT 
Paragraphs (A)(1)(a), (b), and (c) were drawn from R.C. 2950.04(A)(1)(a), (b), 
and (c), respectively. Paragraph (A)(2) was drawn from R.C. 2950.04(A)(2) and 
(3). Paragraph (A)(3) was drawn from R.C. 2950.04(G). 


The Committee believes that the language concerning the five-, fourteen-, and 
twenty-day time periods should be read as periods of consecutive days. Cf. State 
v. Sommerfield, 3d Dist. No. 14-05-23, 2006-Ohio- 1420. 


R.C. 2950.04 provides for registration in other states. The Committee believes, 
however, that Ohio courts lack the jurisdiction to enforce that requirement. 
Therefore, a jury instruction regarding registration in another state is not necessary. 





(Rel. LOSTCRI-S5/2010  Pub.4346) 
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2. IMPRISONED. R.C. 1.05. 
3. | "CONFINEMENT RG. 2950.01 32929716: 


4. RESIDE. “Reside” means to be at the fixed place of habitation to which the person 
intends to return when absent. 


COMMENT 


Drawn from R.C. 3503.02(A). See, also, State v. Sommerfield, 3d Dist. No. 
14-05-23, 2006-Ohio- 1420. 


5. TEMPORARILY DOMICILED. “Temporarily domiciled’ means to be at the 
temporary home or place where a person stays or lives for more than five consecutive 
days. 


COMMENT 


Drawn from R.C. 2950.04(A). The Committee believes that the language 
concerning the five-day time period should be read as a period of consecutive days. 
State v. Sommerfield, 3d Dist. No. 14-05-23, 2006-Ohio- 1420. 


6. REGISTER. “Register” means to return to the sheriff or his/her designee the 
registration form containing the required information along with the defendant’s 
photograph. 


COMMENT 


Drawn from R.C. 2950.04(C). In some cases, additional instructions may have 
to be given that set forth the specific requirements of R.C. 2950.04(C). 


T= SEAUALLY ORTENTED OFFENSE RC 2950 01. 

8. HABITUAL SEX OFFENDER. R.C 2950.01. 

9. SEXUAL PREDATOR. R.C. 2950.01. 

10. NOTICE OF INTENT. R.C. 2950.04(G). 

11. AGGRAVATED SEXUALLY ORIENTED OFFENSE. R.C. 2950.01. 

tome eC) ms 7 UI OL 

13. INSTITUTION OF HIGHER EDUCATION. “Institution of higher education” 
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means any university, university branch, college, community college, or technical 
college. 


COMMENT 
Drawn from R.C. 3345.011. 


14. ADDITIONAL FINDING: 
(Ay SPECIAL FINDING. OJI-CRs42 5,75, Ce 27 ao: 
15. CONCLUSION. OJI-CR 425.01. 


16. GONCLUSION= WITH EESSER@INCCUDEDT OFEENS ts ONE GKiet2 so: 
OJI-CR 425.11. 


CR 550.04 Duty to register and comply with registration requirements R.C. 
2950.04 (offenses committed on and after 1/1/08) /Rev. 9-19-09] 


COMMENT 


R.C. 2950.07 sets forth the initial date when the duty to register commences and 
establishes the period of time for which the duty to register continues. 


1. The defendant is charged with failure to (register) (comply with registration 
requirements). Before you can find the defendant guilty, you must find beyond a 
reasonable: doubt, that, onorlaboutthe see es eda, Olen eee u 
andin__ CSC (CCcnntty)) (ther jurisdiction), Ohio, the defendant was required 
to and failed to 





(Use appropriate alternative[s ]) 


(A)(1) register personally with the sheriff, or the sheriff's designee, of the county in 
which he/she was ({convicted of][pleaded guilty to][adjudicated a delinquent child 
for committing] a sexually oriented offense) (classified as a juvenile offender 
registrant), immediately after his/her (sentencing) (dispositional) hearing was held 
and before he/she was transferred to the custody of (the department of rehabilitation 
and correction) (the official in charge of the [jail][workhouse][state correctional 
institution][imsert name of other institution|) (department of youth services) (a 
secure facility that is not operated by the department of youth services) where the 
defendant (is) (was) (will be) confined; 


COMMENT 
Drawn from R.C. 2950.04(A)(1)(a) and (b). 


(Rel. LOS LCRI-5/2010 Pub.4346) 
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(or) 

(A)(2) register personally with the sheriff, or the sheriff's designee, of (insert name 
of county) County after being released from (a prison term) (a term of 
imprisonment) (describe other type of confinement) (the department of youth 
services) (a secure facility that is not operated by the department of youth services), 
when he/she had previously registered immediately after his/her sentencing hearing 
was held and before he/she was transferred to the custody of (the department of 
rehabilitation and correction) (the official in charge of the [jail][workhouse][state 
correctional institution][state other institution]) 


(Use appropriate alternative) 


(a) within three days of his/her coming into (insert name of county) County in 
which he/she (resided)(was temporarily domiciled) for more than three days; 


(or) 


(b) immediately upon coming into (insert name of county) County in which 
he/she attended a (school) (institution of higher education) on a (full) (part)-time 
basis; 


(or) 


(c) when he/she (resided) (had a temporary domicile) in this state and had been 
employed in (insert name of county) County for more than three days or for an 
aggregate period of fourteen or more days in calendar year 20 : 


(or) 


(d) when he/she had been employed at any location(s) in this state more than three 
days or for an aggregate period of fourteen or more days in calendar year 
DO ne are: 


(or) 


(e) immediately upon (entering into (insert name of state other than Ohio) in 
which he/she attended a [school][institution of higher education] on a [full][part]- 
time basis) (being employed in (insert name of state other than Ohio) for more 
than three days or for an aggregate period of fourteen or more days in calendar 
Voare) Sees ans 


COMMENT 
Drawn from R.C. 2950.04(A)(1)(d). 


(or) 
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(A)(3) register personally with the sheriff, or the sheriff's designee, of (insert name 
of county) County 


(Use appropriate alternative) 


(a) within three days of the his/her coming into (insert name of County) County 
in which he/she (resided) (was temporarily domiciled) for more than three days; 


(or) 
(b) immediately upon coming into (insert name of County) County in which 
he/she attended a (school) (institution of higher education) on a (full) (part)-time 
basis; 

(or) 
(c) when he/she (resided) (had a temporary domicile) in this state and had been 


employed in (insert name of County) County for more than three days or for an 
aggregate period of fourteen or more days in calendar year 20___; 


(or) 
(d) when he/she had been employed at any location(s) 1n this state more than three 


days or for an aggregate period of fourteen or more days in calendar year 
o) (eee 

(or) 
(e) immediately upon (entering into (insert name of state other than Ohio) in 
which he/she attended a [school][institution of higher education] on a [full][part]- 
time basis) (being employed in (insert name of state other than Ohio) for more 


than three days or for an aggregate period of fourteen or more days in calendar 
Vict? Geese: 


COMMENT 
Drawn from R.C. 2950.04(A)(2)(a)-(e), and (A)(3)(a)Hc). 


(or) 
(B) (obtain from the sheriff or from a designee of the sheriff) (complete) (sign) 
(return) a registration form together with his/her photograph, copies of travel and 
immigration documents, and (describe other required material) to the sheriff or the 
designee; 


COMMENT 
Drawn from R.C. 2950.04(B). 
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(or) 


(C) send the sheriff, or the sheriff's designee, of the county in which the defendant 
intended to reside, written notice of his/her intent to reside in the county, which 
notice contained his/her name, address(es) at which he/she intended to reside, and 
the sexually oriented offense (of which he/she was convicted) (to which he/she 
pleaded guilty) (for which he/she was adjudicated delinquent) at least twenty days 
prior to the date he/she began to reside in the county. 


COMMENT 


Drawn from R.C. 2950.04(G). This alternative is appropriate only if the 
defendant is a tier III sex offender/child-victim offender. 


The Committee believes that the language concerning the three-day time period 
within which the offender comes into the county or is temporarily domiciled in the 
county should be read as a period of three consecutive days. Cf. State v. 
Sommerfield, 3d Dist. No. 14-05-23, 2006-Ohio- 1420. 


2PUREQUIREDY oTO @(REGISTER)94 (COMPEY®: “WITH ‘REGISTRATION 
REQUIREMENTS). A person is required to (register) (comply with registration 
requirements) if the person has been ([convicted of] [pleaded guilty to] [adjudicated a 
delinguent child for committing] a sexually oriented offense) (classified a juvenile 
offender registrant) (adjudicated a public registry-qualified juvenile registrant). 


COMMENT 


Pursuant to R.C. 2950.04(A)(4), the duties to register and to comply with Ohio’s 
registration requirements apply to persons convicted of or adjudicated delinquent 
for committing a sexually oriented offense in another state, federal court, military 
court, Indian tribal court, or court in another nation if, at the time the offender or 
delinquent child moves to and resides in Ohio, is temporarily domiciled in Ohio for 
more than three days, attends school or an institution of higher learning in Ohio, 
or is employed in Ohio, he/she has a duty to register under the laws of that other 
jurisdiction. 


Pursuant to R.C. 2950.04(A)(5), an offender or a delinquent child who is a 
public registry-qualified juvenile offender registrant 1s not required to register if a 
court issues an order terminating the offender’s or delinquent child’s duty to 
comply with R.C. 2950.04, 2950.041, 2950.05, and 2950.06 pursuant to R.C. 
2950.15. A delinquent child who is a juvenile offender registrant but is not a public 
registry-qualified juvenile offender registrant is not required to register under any 
of those divisions if a juvenile court issues an order declassifying the delinquent 
child as a juvenile offender registrant pursuant to R.C. 2152.84 or 2152.85. 
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3. SEXUALLY ORIENTED OFFENSE. R.C. 2950.01. 
4. JUVENILE OFFENDER REGISTRANT. R.C. 2950.01. 
5. PUBLIC REGISTRY-QUALIFIED JUVENILE REGISTRANT. R.C. 2950.01. 


6. REGISTER. “Register” means to return to the sheriff or his designee the 
registration form containing the required information along with the defendant’s 
photograph. 


COMMENT 


Drawn from R.C. 2950.04(C). In some cases, additional instructions may have 
to be given that set forth the specific requirements of R.C. 2950.04(C). 


7. CONFINEMENT, RC. 2950.0.15; 29293916: 292026 
op TO ARAISOINUENDY IKE ETO ay. 


9. RESIDE. “Reside” means to be at the fixed place of habitation to which the person 
intends to return when absent. 


COMMENT 


Drawn from R.C. 3503.02(A). See, also, State v. Sommerfield, 3d Dist. No. 
14-05-23, 2006-Ohio- 1420. 


10. TEMPORARILY DOMICILED. “Temporarily domiciled” means to be at the 
temporary home or place where a person stays or lives for more than three consecutive 
days. 


COMMENT 


Drawn from R.C. 2950.04(A). The Committee believes that the language 
concerning the three-day time period should be read as a period of consecutive 
days. State v. Sommerfield, 3d Dist. No. 14-05-23, 2006-Ohio- 1420. 


LI. ~SGHOOE TRIG 95 O20 12925. 08 


12. INSTITUTION OF HIGHER EDUCATION. “Institution of higher education” 
means any university, university branch, college, community college, or technical 
college. 


(Rel. LOS LCRI-5/2010  Pub.4346) 
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COMMENT 
Drawn from R.C. 3345.011. 


13. COMPLETE. The registration is complete when the defendant returns the form 
containing the requisite information, photograph, other required material, signatures, 
and date, to the sheriff or designee. 


COMMENT 
a Drawn from R.C. 2950.04(B). 


14. ADDITIONAL FINDING: 
(A) SPECIAL FINDING. OJI-CR 425.25; R.C. 2950.99. 
15. CONCLUSION. OJI-CR 425.01. 


Lome ONGCIEUSION| Wits CESSERSINGEUDED" OFFENSE, OJFER 25:09; 
OJI-CR 425.11. 


CR 550.041 Duty to register or send notice of intent to reside resulting from 
a i child-victim oriented offense R.C. 2950.041 (offenses committed 
on and after 7/31/03 but before 1/1/08) [Rev. 9-19-09] 


COMMENT 


R.C. 2950.07 sets forth the initial date when the duty to register commences and 
establishes the period of time the duty to register continues. 


1. The defendant is charged with failure to (register) (send notice of intent to reside). 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
3 Cierra VCU Lee emer ee UAV Ole eens ree Ota iit 
(County) (other jurisdiction), Ohio, the defendant 





(Use appropriate alternative) 


(A)(1)(a) was sentenced for (insert name of child-victim oriented offense) to a 
(prison term) (term of imprisonment) (describe other confinement) and on or after 
July 31, 2003, was released in any manner from said (prison term) (term of 
imprisonment) (describe other confinement) and failed to register with the sheriff of 
the county (within five consecutive days of coming into [insert name of county] in 
which he/she [resided] [was temporarily domiciled for more than five consecutive 
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days]) G@mmediately upon coming into [insert name of county] in which the 
defendant attended [a school] [an institution of higher education] on a [full-time] 
[part-time] basis) Gmmediately upon being employed in [insert name of county] for 
[more than fourteen consecutive days] [an aggregate period of thirty or more days 
in the calendar year 20 -20 ibe 


(or) 


(A)(1)(b) was sentenced, on or after July 31, 2003, for (insert name of child-victim 
oriented offense), which did not include as part of said sentence that he/she actually 
serve a (prison term) (term of imprisonment) (describe other confinement) and 
failed to register with the sheriff of the county (within five consecutive days of 
coming into [insert name of county] in which he/she [resided] [was temporarily 
domiciled for more than five consecutive days]) (immediately upon coming into 
[insert name of county] in which the defendant attended [a school] [an institution of 
higher education] on a [full-time] [part-time] basis) (immediately upon being 
employed in [insert name of county] for [more than fourteen consecutive days] [an 
aggregate period of thirty or more days in the calendar year 20____—-20 


)). 





(or) 


(A)(1)(c) committed, prior to July 31, 2003, a child-victim oriented offense that was 
considered to be a sexually oriented offense, and the defendant was, immediately 
prior to July 31, 2003, required to register as a result of his/her (conviction of) (plea 
of guilty to) the commission of that offense and failed to register with the sheriff of 
the county (within five consecutive days of coming into [insert name of county] in 
which he/she [resided] [was temporarily domiciled for more than five consecutive 
days]) (immediately upon coming into [insert name of county] in which the 
defendant attended [a school] [an institution of higher education] on a [full-time] 
[part-time] basis) (¢mmediately upon being employed in [insert name of county] for 
[more than fourteen consecutive days] [an aggregate period of thirty or more days 
Tithe calendaneyeats2 |) -aeeeaee.) meeeerent |.) 


(or) 


(A)(2) was adjudicated a delinquent child for committing a child-victim oriented 
offense and failed to register with the sheriff of the county (within five consecutive 
days of coming into [insert name of county] in which he/she [resided] [was 
temporarily domiciled for more than five consecutive days]) (immediately upon 
coming into [insert name of county] in which the defendant attended [a school] [an 
institution of higher education] on a [full-time] [part-time] basis) Gmmediately upon 
being employed in [insert name of county] for [more than fourteen consecutive 
days] [an aggregate period of thirty or more days in the calendar year 20 

=) () eae [12 








(Or) 
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: (A)(3) was required to register because he/she (pleaded guilty to) (had been 
convicted of) (had been adjudicated a delinquent child for committing) a child- 
victim oriented offense, (was adjudicated a [child-victim predator] [habitual 
child-victim offender subject to community notification]), was required to send the 
sheriff of the county within which he/she intended to reside written notice of his/her 
intent to reside in (insert name of county) at least twenty consecutive days prior to 
the date he/she began to reside in (insert name of county), and failed to do so. 


COMMENT 
Paragraphs (A)(1)(a), (b), and (c) were drawn from R.C. 2950.041(A)(1)(a), (b), 
7 | and (c), respectively. Paragraph (A)(2) was drawn from R.C. 2950.041(A)(2) and 
(3). Paragraph (A)(3) was drawn from R.C. 2950.041(G). 


The Committee believes that the language concerning the five-, fourteen-, and 
twenty-day time periods should be read as periods of consecutive days. Cf. State 
v. Sommerfield, 3d Dist. No. 14-05-23, 2006-Ohio-1420. 


R.C. 2950.04] provides for registration in other states. The Committee believes, 
however, that Ohio courts lack the jurisdiction to enforce that requirement. 
Therefore, a jury instruction regarding registration in another state 1s not necessary. 


2 IMPRISONED, R:C.. 1-05; 
~ | eee OINEDNE MEN TO R:@ 2950.01 202051 b. 


4. RESIDE. “Reside” means to be at the fixed place of habitation to which the person 
intends to return when absent. 


COMMENT 


Drawn from R.C. 3503.02(A). See, also, State v. Sommerfield, 3d Dist. No. 
14-05-23, 2006-Ohio-1420 (interpreting analogous R.C. 2950.04). 


w ) 5. TEMPORARILY DOMICILED. “Temporarily domiciled” means to be at the 
temporary home or place where a person stays or lives for more than five consecutive 
days. 


COMMENT 


Drawn from R.C. 2950.041(A). The Committee believes that the language 
concerning the five-day time period should be read as a period of consecutive days. 
Cf. State v. Sommerfield, 3d Dist. No. 14-05-23, 2006-Ohio- 1420. 
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6. REGISTER. “Register” means to return to the sheriff or his/her designee the 
registration form containing the required information along with the defendant's 
photograph. 


COMMENT 


Drawn from R.C. 2950.041(C). In some cases, additional instructions may have 
to be given that set forth the specific requirements of R.C. 2950.041(C). 


7. ~CHIED VICTIM ORIENTED OPFPENSEOR:CY295001" 
5.. HABITUAL CHILD VIGEIMS@ ERENDERS R.Gs2 950) Oils 
9. = CHIE VICTINEPREDATOR SR Ge 950-01" 

10. NOTICE OF INTENT. R.C. 2950.041(G). 

11S COO er eG 295 010 pee) Ul 


12. INSTITUTION OF HIGHER EDUCATION. “Institution of higher education” 
means any university, university branch, college, community college, or technical 
college. 


COMMENT 
Drawn from R.C. 3345.011. 


13% ADDITIONAL‘ FINDING: 
(A) .SPECIAL FINDING, OJI-CR 425.25; R.C. 2950.99. 
14. CONCLUSION. OJI-CR 425.01. 


15> GONCLUSION WITH CESSER INCLUDED) OFFENSES OIG hii oc. 
OJI-CR 425.11. 


CR 550.041 Duty to register resulting from child-victim oriented offense; 
notice of intent to reside R.C. 2950.041 (offenses committed on 
and after 1/1/08) /Rev. 9-19-09] 


COMMENT 


R.C. 2950.07 sets forth the initial date when the duty to register commences and 
establishes the period of time the duty to register continues. 
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1. The defendant is charged with failure to (register) (send notice of intent to reside). 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
On 9pargbonute thes! thine cmplovedday vof e220 , and in 

(County) (other jurisdiction), Ohio, the defendant was required to and 
failed to 


(Use appropriate alternative[s/) 


(A)(1) register personally with the sheriff, or the sheriff's designee, of the county in 
which he/she was ([convicted of] [pleaded guilty to] [adjudicated a delinquent child 
for committing] a child-victim oriented offense) (classified as a juvenile offender 
registrant), immediately after his/her (sentencing) (dispositional) hearing was held 
and before he/she was transferred to the custody of (the department of rehabilitation 
and correction) (the official in charge of the [jail] [workhouse] [state correctional 
institution] [msert name of other institution]) (department of youth services) (a 
secure facility that is not operated by the department of youth services) where the 
defendant (is) (was) (will be) confined; 


COMMENT 
Drawn from R.C. 2950.041(A)(1)(a) and (b). 


(or) 


(A)(2) register personally with the sheriff, or the sheriff's designee, of (insert name 
of county) County after being released from (a prison term) (a term of 
imprisonment) (describe other type of confinement) (the department of youth 
services) (a secure facility that is not operated by the department of youth services), 
when he/she had previously registered immediately after his/her sentencing hearing 
was held and before he/she was transferred to the custody of (the department of 
rehabilitation and correction) (the official in charge of the [jail] [workhouse] [state 
correctional] institution] [insert name of other institution]) 


(Use appropriate alternative) 


(a) within three days of his/her coming into (insert name of county) County in 
which he/she (resided) (was temporarily domiciled) for more than three days; 


(or) 


(b) immediately upon coming into (insert name of county) County in which 
he/she attended a (school) (institution of higher education) on a (full) (part)-time 
basis; 


(or) 
(c) when he/she (resided) (had a temporary domicile) in this state and had been 
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employed in (insert name of county) County for more than three days or for an 
aggregate period of fourteen or more days in calendar year 20______; 

(or) 
(d) when he/she had been employed at any location(s) in this state more than three 
days or for an aggregate period of fourteen or more days in calendar year 
Ze ee enn 

(or) 


(e) immediately upon (entering into [insert name of state other than Ohio] in 
which he/she attended a [school] [institution of higher education] on a [full] 
[part]-time basis) (being employed in [insert name of state other than Ohio] for 
more than three days or for an aggregate period of fourteen or more days in 
calendar year 20 


COMMENT 
Drawn from R.C. 2950.041(A)(1)(d). 


(Or) 


(A)(3) register personally with the sheriff, or the sheriff's designee, of (insert name 
of county) County 


(Use appropriate alternative) 


(a) within three days of the his/her coming into (insert name of county) County 
in which he/she (resided)(was temporarily domiciled) for more than three days; 


(or) 
(b) immediately upon coming into (insert name of county) County in which 
he/she attended a (school) (institution of higher education) on a (full) (part)-time 
basis; 

(or) 
(c) when he/she (resided) (had a temporary domicile) in this state and had been 


employed in (insert name of county) County for more than three days or for an 
aggregate period of fourteen or more days in calendar year 20____; 


(or) 


(d) when he/she had been employed at any location(s) in this state more than three 
days or for an aggregate period of fourteen or more days in calendar year 
ome 


(or) 
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(e) immediately upon (entering into [insert name of state other than Ohio] in 
which he/she attended a [school] [institution of higher education] on a [full] 
[part]-time basis) (being employed in [insert name of state other than Ohio] for 
more than three days or for an aggregate period of fourteen or more days in 
calendar year 20 


? 


COMMENT 
Drawn from R.C. 2950.041(A)(2)(a)-(e) and (A)(3). 


(or) 
(B) (obtain from the sheriff or from a designee of the sheriff) (complete) (sign) 
(return) a registration form together with his/her photograph, copies of travel and 
immigration documents, and (describe other required material) to the sheriff or the 
designee; 


COMMENT 
Drawn from R.C. 2950.041(B). 


(or) 
(C) send the sheriff, or the sheriff's designee, of the county in which the defendant 
intended to reside written notice of his/her intent to reside in the county, which 
notice contained his/her name, address(es) at which he/she intended to reside and 
the child-victim oriented offense (of which he/she was convicted) (to which he/she 
pleaded guilty) (for which he/she was adjudicated delinquent) at least twenty days 
prior to the date he/she began to reside in the county. 


COMMENT 
Drawn from R.C. 2950.041(G). This alternative is appropriate only if the 
defendant is a tier III sex offender/child-victim offender. 


The Committee believes that the language concerning the three-day time period 
within which the offender comes into the county or is temporarily domiciled in the 
county should be read as a period of three consecutive days. Cf. State vy. 
Sommerfield, 3d Dist. No. 14-05-23, 2006-Ohio- 1420. 


2. REQUIRED TO (REGISTER) (GIVE NOTICE OF INTENT TO RESIDE). A 
person is required to (register) (give notice of intent to reside) if the person has been 
({convicted of] [pleaded guilty to] [adjudicated a delinquent child for committing] a 
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child-victim oriented offense) (classified a juvenile offender registrant). 


COMMENT 

Pursuant to R.C. 2950.041(A)(4), the duties to register and to give notice of 
intent to reside apply to persons convicted of or adjudicated delinquent for 
committing a child-victim oriented offense in another state, federal court, military 
court, Indian tribal court, or court in another nation if, at the time the offender or 
delinquent child moves to and resides in Ohio, is temporarily domiciled in Ohio for 
more than three days, attends school or an institution of higher learning in Ohio, 
or is employed in Ohio, he/she has a duty to register under the laws of that other 
jurisdiction. 

Pursuant to R.C. 2950.041(A)(5), an offender is not required to register if a court 
issues an order terminating the offender’s or delinquent child’s duty to comply 
with R.C. 2950.04, 2950.041, 2950.05, and 2950.06 pursuant to R.C. 2950.15. A 
delinquent child who is a juvenile offender registrant but is not a public 
registry-qualified juvenile offender registrant is not required to register under any 
of those divisions if a juvenile court issues an order declassifying the delinquent 
child as a juvenile offender registrant pursuant to R.C. 2152.84 or 2152.85. 


32) GHIEPD VICTIM-ORIENTED OFGENSE RIG 20st Oile 
4. JUVENILE OFFENDER REGISTRANT. RC. 2950:07- 
59> PUBLIC REGIS FRY-OUALIGIEDIUN BNITESREGIS WinsAdNiies he Ge 0.) ie 


6. REGISTER. “Register” means to return to the sheriff or his designee the 
registration form containing the required information along with the defendant’s 
photograph. 


COMMENT 


Drawn from R.C. 2950.041(C). In some cases, additional instructions may have 
to be given that set forth the specific requirements of R.C. 2950.041(C). 


7. CONFINEMEING -R:C12950;01292929 1 Gav 29 
S. IVERISONEDAREC SOS: 


9. RESIDE. “Reside” means to be at the fixed place of habitation to which the person 
intends to return when absent. 


COMMENT 
Drawn from R.C. 3503.02(A). See, also, State v. Sommerfield, 3d Dist. No. 
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14-05-23, 2006-Ohio- 1420. 


10. TEMPORARILY DOMICILED. “Temporarily domiciled” means to be at the 
temporary home or place where a person stays or lives for more than three consecutive 
days. 


COMMENT 


Drawn from R.C. 2950.04(A). The Committee believes that the language 
concerning the three-day time period should be read as a period of consecutive 
days. State v. Sommerfield, 3d Dist. No. 14-05-23, 2006-Ohio-1420. 


10. SGHOOEMR.Caz950-01) 2925101 


12. INSTITUTION OF HIGHER EDUCATION. “Institution of higher education” 
means any university, university branch, college, community college, or technical 
college. 


COMMENT 
Day Miron Ras, 3s 


13. COMPLETE. The registration is complete when the defendant returns the form 
containing the requisite information, photograph, other required material, signatures, 
and date, to the sheriff or designee. 


COMMENT 
Drawn from R.C. 2950.041(B) and 2950.04(B). 


14. ADDITIONAL FINDING: 
(AY ee SPEGTALARINDING SO ]T-CRe4 25 254 RG 4 2950.99. 
15. CONCLUSION. OJI-CR 425.01. 
16. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 550.05 Habitual sex offender. Notice of change of address; registration of 
new address R.C. 2950.05 (offenses committed before 7/1/97) [Rev. 
1-20-07] 


1. The defendant is charged with failure to report his/her change of address. Before 
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you can find the defendant guilty, you must find beyond a reasonable doubt that on or 
about the day of , and in 

(County) (other jurisdiction), Ohio, the een was a stare sex offender, had last 
registered with (insert name of law enforcement agency with whom the defendant last 
registered), changed his/her residence address and failed within ten days to inform in 
writing the (insert name of law enforcement agency with whom the defendant last 
registered) of his/her new address. 


2. RESIDENCE. “Residence” means the place where the person lives and to which 
the person intends to return when absent. 
3. ADDITIONAL FINDING: 

PRIOR" CONVICTIONS OJP CR 25719 SR Cea 90 79) 


4. CONCLUSION. OJI-CR 425.01. 


5. CONCLUSION WITH LESSER INCLUDED? OFFENSE @JIEG@KIE2S.09; 
OJI-CR 425.11. 


CR 550.05 Sexually oriented offender. Notice of change of address; 
registration of new address R.C. 2950.05 (offenses committed on 
and after 7/1/97 but before 7/31/03) [Rev. 1-20-07] 


COMMENT 


R.C. 2950.07 sets forth the initial date when the duty to register commences and 
establishes the period of time the duty to register continues. 


1. The defendant is charged with failure to (give notice of a change of address) 
(register his/her new address). Before you can find the defendant guilty, you must find 
beyond a reasonable doubtthat on orabout theses. = er Cay ne 

,andin___ «(Count y) (other jurisdiction), Ohio, the defen- 
dant 


(Use appropriate alternative) 


(A)(1) was sentenced for (insert name of sexually oriented offense) to a (prison 
term) (term of imprisonment) (describe other confinement) and on and after July 1, 
1997, was released in any manner from said (prison term) (term of imprisonment) 
(describe other confinement) and 


COMMENT 
Drawn from R.C. 2950.04(A)(1). 


(or) 
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(A)(2) on or after July 1, 1997, was sentenced for (insert name of sexually oriented 
offense) which did not include as part of said sentence that he/she actually serve a 
(prison term) (term of imprisonment) (describe other confinement) and 


COMMENT 
Drawn from R.C. 2950.04(A)(2). 


(or) 


(A)(3) prior to July 1, 1997, was (sentenced) (released from a sentence of 
confinement) for (insert name of sexually oriented offense) and was immediately 
prior to July 1, 1997, required to register as a habitual sex offender and 


COMMENT 
Drawn from R.C. 2950.04, 2950.05(C). 


(Use appropriate alternative[s]) 


(a) failed to provide written notice of his/her residence address change to the 
sheriff with whom he/she was most recently registered at least seven consecutive 
days prior to changing his/her address. 


(or) 


(b) at least seven consecutive days prior to changing his/her residence address, 
failed to register his/her new residence address with the sheriff of the county in 
which the new residence address is located. 


COMMENT 


Drawn from R.C. 2950.05. The Committee believes that the language concern- 
ing the seven-day time period should be read as a period of consecutive days. State 
v. Sommerfield, 3d Dist. No. 14-05-23, 2006-Ohio-1420. 


2. IMPRISONED. R.C. 1.05. 
OP OND ENN Ua ee OULU 1 2929 FG. 


4. REGISTER. “Register” means to return to the sheriff or his/her designee the 
registration form containing the required information along with the defendant’s 
photograph. 
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COMMENT 


Drawn from R.C. 2950.04(C). It may be, in an appropriate case, additional 
instructions will have to be given that set forth the specific requirements of R.C. 
2950.04(C). 


5. RESIDENCE ADDRESS. “Residence address” means where the defendant 
resides or 1s temporarily domiciled. 


6. ADDITIONAL FINDING: 
PRIOR CONVICTION. OJI-CR 425.15; R.C. 2950.99. 
7. CONCLUSION OJI-CR 425.01. 


8 CONCLUSION WITH LESSER INCLUDED OFFENSE: “OJIFGR) 423.09; 
OJI-CR 425.11. 


CR 550.05 Sexually oriented offender. Notice of change of address; 
registration of new address R.C. 2950.05 (offenses committed on 
and after 7/31/03 but before 4/29/05) [Rev. 1-20-07] 


COMMENT 


R.C. 2950.07 sets forth the initial date when the duty to register commences and 
establishes the period of time the duty to register continues. 


1. The defendant is charged with failure to (give notice of a change of [his/her 
residence address] [address of his/her school or institution of higher education] 
[address of his/her place of employment]) (register his/her new address). Before you 
can find the defendant guilty, you must find beyond a reasonable doubt that on or about 
the aysOl 2 eee eee) PLLC V1 eee ere (CITT 
(other jurisdiction), Ohio, the defendant was required to register as a (sexually 
oriented offender) (child-victim offender) and failed to provide written notice of 





(Use appropriate alternative) 


(A) a change of (his/her residence address) (the address of his/her [school] 
[institution of higher education]) to the sheriff with whom he/she was most recently 
registered at least twenty consecutive days prior to changing (his/her residence 
address) (the address of his/her [school] [institution of higher education]). 


(or) 


(B) a change of the address of his/her place of employment to the sheriff with whom 
he/she was most recently registered no later than five consecutive days after 
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changing the address of his/her place of employment. 

(or) 
(C) (his/her new residence address) (the new address of his/her [school] [institution 
of higher education]) with the sheriff of the county in which the new residence 
address is located at least twenty consecutive days prior to changing (his/her new 


residence address) (the new address of his/her [school] [institution of higher 
education]}). 


(or) 


(D) the address of his/her new place of employment with the sheriff of the county 
in which the new place of employment is located no later than five consecutive days 
after changing the address of his/her place of employment. 


COMMENT 


The Committee believes that the language concerning the twenty- or five-day 
time periods should be read as periods of consecutive days. Cf. State v. 
Sommerfield, 3d Dist. No. 14-05-23, 2006-Ohio-1420. 


R.C. 2950.05 provides for registration in other states. The Committee believes, 
however, that Ohio courts lack the jurisdiction to enforce that requirement. 
Therefore, a jury instruction regarding registration in another state is not necessary. 


2. REGISTER. “Register” means to return to the sheriff or his/her designee the 
registration form containing the required information along with the defendant’s 
photograph. 


COMMENT 


Drawn from R.C. 2950.04(C), 2950.041(C). In some cases, additional instruc- 
tions may have to be given that set forth the specific requirements of R.C. 
2950.04(C), 2950.041(C). 


3. RESIDENCE ADDRESS. “Residence address” means where the defendant 
resides or is temporarily domiciled. 


4. RESIDES. “Resides” means the fixed place of habitation to which the person 
intends to return when absent. 


COMMENT 
Drawn from R.C. 3503.02(A). See also State v. Sommerfield, 3d Dist. No. 


(Rel. 10S LCRI-5S/2010 — Pub.4346) 
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14-05-23, 2006-Ohio- 1420 (interpreting analogous R.C. 2950.04). 


=- 


5. TEMPORARILY DOMICILED. “Temporarily domiciled” means the temporary 
home or place where a person stays or lives for more than seven consecutive days. 


COMMENT 


Drawn from R.C. 2950.04(A). The Committee believes that the language 
concerning the seven-day time period should be read as a period of consecutive 
days. State v. Sommerfield, 3d Dist. No. 14-05-23, 2006-Ohio- 1420. 


Ore CLIO oR’ G05 UU lee 7 le 


7. INSTITUTION OF HIGHER EDUCATION. “Institution of higher education” 
means any university, university branch, college, community college, or technical 
college. 


COMMENT 
Drawn from R.C. 3345.011. 


8. ADDITIONAL FINDING: 
PRIOK7GON V I@TION? OJ IFC RP42 9515; KG 50 
9. CONCLUSION. OJI-CR 425.01. 


105 -‘CONGLUSION WITH LESSER. INCLUDEDS OPER NS lO ll Gihbzacu 
OJI-CR 425.11. 


CR 550.05 Sexually oriented offender. Notice of change of address; 
registration of new address R.C. 2950.05 (offenses committed on 
and after 4/29/05 but before 1/1/08) [Rev. 9-19-09] 


COMMENT 


R.C. 2950.07 sets forth the initial date when the duty to register commences and 
establishes the period of time the duty to register continues. 


1. The defendant is charged with failure to (give notice of a change of [his/her 
residence address] [address of his/her school or institution of higher education] 
[address of his/her place of employment]) (register his/her new address). Before you 


(Rel. 10S1CRI-S/2010 Pub.4346) 
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can find the defendant guilty, you must find beyond a reasonable doubt that on or about 
RN Picacho Lily Ol aA eA Tee a nee yf COUntY) 
(other jurisdiction), Ohio, the defendant was required to register as a (sexually 
oriented offender) (child-victim offender) and failed to 


(Use appropriate alternative) 


(A) provide written notice of a change of (his/her residence address) (the address of 
his/her [school] [institution of higher education]) to the sheriff with whom he/she 
was most recently registered at least twenty consecutive days prior to changing 
(his/her residence address) (the address of his/her [school] [institution of higher 
education]). 


(or) 


(B) provide written notice of a change of the address of his/her place of employment 
to the sheriff with whom he/she was most recently registered no later than five 
consecutive days after changing the address of his/her place of employment. 


(or) 
(C) provide written notice of (his/her new residence address) (the new address of 
his/her [school] [institution of higher education]) with the sheriff of the county in 
which the new residence address is located at least twenty consecutive days prior to 


changing (his/her new residence address) (the new address of his/her [school] 
[institution of higher education]). 


(or) 


(D) provide written notice of the address of his/her new place of employment with 
the sheriff of the county in which the new place of employment is located no later 
than five consecutive days after changing the address of his/her place of employ- 
ment. 


(or) 


(E) include in his/her notice of residence address change a detailed description of 
the place or places where he/she intended to stay. 


(or) 


(F) provide written notice that he/she obtained a fixed residence address to the 
sheriff in the county in which the fixed residence is located no later than the end of 
the first business day immediately following the day on which he/she obtained a 
fixed residence address. 


COMMENT 


The Committee believes that the language concerning the twenty- or five-day 
time periods should be read as periods of consecutive days. Cf. State v. 


(Rel. LOSTCRI-S/2010 = Pub.4346) 
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Sommerfield, 3d Dist. No. 14-05-23, 2006-Ohio-1420. 


R.C. 2950.05 provides for registration in other states. The Committee believes, 
however, that Ohio courts lack the jurisdiction to enforce that requirement. 
Therefore, a jury instruction regarding registration in another state is not necessary. 


2. REGISTER. “Register” means to return to the sheriff or his/her designee the 
registration form containing the required information along with the defendant's 
photograph. 


COMMENT 


Drawn from R.C. 2950.04(C), 2950.041(C). In some cases, additional instruc- 
tions may have to be given that set forth the specific requirements of R.C. 
2950.04(C), 2950.041(C). 


3. CHANGE IN ADDRESS. “Change in address” includes any circumstance in 
which the old address for the defendant is no longer accurate, regardless of whether the 
defendant has a new address. 


COMMENT 
Re G9 50-05CE)), 


4. RESIDENCE ADDRESS. “Residence address” means where the defendant 
resides or is temporarily domiciled. 


5. RESIDE. “Reside” means to be at the fixed place of habitation to which the person 
intends to return when absent. 


COMMENT 
Drawn from R.C. 3503.02(A). 


6. TEMPORARILY DOMICILED. “Temporarily domiciled” means to be at the 
temporary home or place where a person stays or lives for more than five consecutive 
days. 


COMMENT 
Drawn from R.C. 2950.04(A). The Committee believes that the language 
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4 concerning the five-day time period should be read as a period of consecutive days. 
State v. Sommerfield, 3d Dist. No. 14-05-23, 2006-Ohio- 1420. 


ees dent 2 9.01, 2950.01. 


8. INSTITUTION OF HIGHER EDUCATION. “Institution of higher education” 
means any university, university branch, college, community college, or technical 
college. 


4s COMMENT 
Drawn fram ReG. 3345.01. 


9. ADDITIONAL FINDING: 

(A) PRIOR CONVICTION. OJI-CR 425.15; R.C. 2950.99. 
10. AFFIRMATIVE DEFENSE: 

(A) GENERAL. OJI-CR 417.27. 


(B) IMPOSSIBILITY. It is an affirmative defense to this charge that it was 

impossible for the defendant to provide the written notice to the appropriate sheriff 

3 as required because of a lack of knowledge, on the date specified for the provision 

: of the written notice, of a(n) (residence) (school) (institution of higher education) 
(place of employment) address change, and 


(Use appropriate alternative[s ]) 


(1) the defendant (provided notice of the address change to the appropriate sheriff 
by telephone immediately upon learning of the address change) (did not have 
reasonable access to a telephone at that time and as soon as possible, but not later 
than the end of the first business day after learning of the address change and 
having reasonable access to a telephone, provided notice of the address change to 
the sheriff by telephone) and provided written notice of the address change to that 

v sheriff not later than the end of the first business day after learning of the address 
change; 


(or) 
(2) the defendant, as soon as possible, but not later than the end of the first 


business day after learning of the address change, provided written notice of the 
address change to the appropriate sheriff. 


COMMENT 
R.C. 2950.05(F)(2) provides for an affirmative defense to a charge of failing to 
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notify a sheriff or official of another state of an address change. The Committee 
believes, however, that Ohio courts lack the jurisdiction to enforce that registration 
requirement. Therefore, an affirmative defense instruction regarding registration in 
another state is not necessary. 


11. CONCLUSION. OJI-CR 425.01. 


Leen CONCLUSION WITH) LESSER, INCLUDED OPEENSE WO]ICC Kes acu). 
OJI-CR 425.11. 


CR 550.05 Notice of change of address; registration of new address R.C. 
2950.05 (offenses committed on and after 1/1/08) [Rev. 9-19-09] 


COMMENT 


R.C. 2950.07 sets forth the initial date when the duty to register commences and 
establishes the period of time the duty to register continues. 


1. The defendant is charged with failure to (give notice of a change of his/her 
[residence] [school or institution of higher education] [place of employment] address) 
(register his/her new address). Before you can find the defendant guilty, you must find 
beyond a reasonable doubt that on or about the ____—S— day off : 
20. and ins (Court) (other jurisdicnomm@monthe defendant 
was required to register as a (sexually oriented offender) (child-victim offender) and 
failed to 


(Use appropriate alternative) 


(A) provide written notice of a change of his/her (residence) ({school] [institution of 
higher education]) address to the sheriff with whom he/she was most recently 
registered at least twenty consecutive days prior to changing (his/her residence 
address) (the address of his/her [school] [institution of higher education]). 


COMMENT 
Drawn from R.C. 2950.05(A). 


(or) 


(B) provide written notice of a change of the address of his/her place of employment 
to the sheriff with whom he/she was most recently registered no later than three 
consecutive days after changing the address of his/her place of employment. 


(Rel. 10S 1CRI-S/2010 Pub.4346) 
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COMMENT 
Drawn from R.C. 2950.05(A). 


(or) 


(C) register his/her new (residence) (school) (institution of higher education) 
address with the sheriff of the county in which the new address 1s located at least 
twenty consecutive days prior to changing (his/her new residence address) (the new 
address of his/her [school] [institution of higher education]). 


COMMENT 
Drawn from R.C. 2950.05(B). 


(or) 


(D) register the address of his/her new place of employment with the sheriff of the 
county in which the new place of employment is located no later than three 
consecutive days after changing the address of his/her place of employment. 


COMMENT 
Drawn from R.C. 2950.05(B). 


(or) 


(E) include in his/her notice of residence address change a detailed description of 
the place or places where he/she intended to stay. 


COMMENT 


Drawn from R.C. 2950.05(A). This alternative should only be given when the 
defendant’s residence is not to a fixed address. 


(or) 


(F) provide written notice that he/she obtained a fixed residence address to the 
sheriff in the county in which the fixed residence is located no later than the end of 
the first business day immediately following the day on which he/she obtained a 
fixed residence address. 
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COMMENT 
Drawn from R.C. 2950.05(A). 


(or) 
(G) provide written notice of a change in his/her (vehicle information) (email 
addresses) (internet identifiers) (telephone numbers registered to or used by 
him/her) to the sheriff with whom he/she was most recently registered no later than 
three consecutive days after the change. 


COMMENT 
Drawn from R.C. 2950.05(D). 
The Committee believes that the language concerning the twenty- or three-day 


time periods should be read as periods of consecutive days. Cf. State v. 
Sommerfield, 3d Dist. No. 14-05-23, 2006-Ohio- 1420. 


R.C. 2950.05(C) provides for registration in other states. The Committee 
believes, however, that Ohio courts lack the jurisdiction to enforce that require- 
ment. Therefore, a jury instruction regarding registration in another state is not 
necessary. 


2. REGISTER. Register means to return to the sheriff or his/her designee the 
registration form containing the required information along with the defendant’s 
photograph. 


COMMENT 


Drawn from R.C. 2950.05(B), 2950.04(C), and 2950.041(C). In some cases, 
additional instructions may have to be given that set forth the specific requirements 
of R.C. 2950.04(C), 2950.041(C). 


3. CHANGE IN ADDRESS. “Change in address” includes any circumstance in 
which the old address for the defendant is no longer accurate, regardless of whether the 
defendant has a new address. 


COMMENT 
eee OU. 
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4. RESIDENCE ADDRESS. “Residence address” means where the defendant 
resides or is temporarily domiciled. 


5. RESIDE. “Reside” means to be at the fixed place of habitation to which the person 
intends to return when absent. 


COMMENT 
Drawn from R.C. 3503.02(A). 


6. TEMPORARILY DOMICILED. “Temporarily domiciled” means to be at the 
temporary home or place where a person stays or lives for more than three consecutive 
days. 


COMMENT 


Drawn from R.C. 2950.04(A). The Committee believes that the language 
concerning the three-day time period should be read as a period of three 
consecutive days. State v. Sommerfield, 3d Dist. No. 14-05-23, 2006-Ohio- 1420. 


fees OO ha Rr) 995.0 182 990.01- 


8. INSTITUTION OF HIGHER EDUCATION. “Institution of higher education” 
means any university, university branch, college, community college, or technical 
college. 


COMMENT 
Drawnnironi kk ©9954). 0 


9. PLACE OF EMPLOYMENT. “Place of employment” means the location where 
the defendant works for more than three days or for an aggregate period of fourteen 
or more days in that calendar year. 


COMMENT 
Drawn from R.C. 2950.04. 


10. ADDITIONAL FINDING: 
(A) PRIOR CONVICTION. OJI-CR 425.15; R.C. 2950.99. 
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11. AFFIRMATIVE DEFENSE: 
(A) GENERAL, OJI-CR 417.27. 


(B) IMPOSSIBILITY. It is an affirmative defense to this charge that it was 
impossible for the defendant to provide the written notice to the appropriate sheriff 
as required because of a lack of knowledge, on the date specified for the provision 
of the written notice, of a(n) (residence) (school) (institution of higher education) 
(place of employment) address change, and 


(Use appropriate alternative[s]) 


(1) the defendant (provided notice of the address change to the appropriate sheriff 
by telephone immediately upon learning of the address change) (did not have 
reasonable access to a telephone at that time and as soon as possible, but not later 
than the end of the first business day after learning of the address change and 
having reasonable access to a telephone, provided notice of the address change to 
the sheriff by telephone) and provided written notice of the address change to that 
sheriff not later than the end of the first business day after learning of the address 
change; 
(or) 
(2) the defendant, as soon as possible, but not later than the end of the first 


business day after learning of the address change, provided written notice of the 
address change to the appropriate sheriff. 


COMMENT 


R.C. 2950.05(G)(2) provides for an affirmative defense to a charge of failing to 
notify a sheriff or official of another state of an address change. The Committee 
believes, however, that Ohio courts lack the jurisdiction to enforce that registration 
requirement. Therefore, an affirmative defense instruction regarding registration in 
another state 1s not necessary. 


12, CONCLUSION. OJI-CR 425.01. 
13... CONCLUSION, WITH. LESSER INCLUDEDs OFFENSE: 7OU-CReA25109. 
OJI-CR 425.11. 


CR 550.06 Periodic verification of current address R.C. 2950.06 (offenses 
committed on and after 7/1/97 but before 7/31/03) [Rev. 1-20-07] 


COMMENT 


R.C. 2950.07 sets forth the initial date when the duty to register commences and 
establishes the period of time the duty to register continues. 


(Rel.10S1CRI-5/2010  Pub.4346) 
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1. The defendant is charged with failure to (give notice of a change of address) 
(register his/her new address). Before you can find the defendant guilty, you must find 
beyond a reasonable doubt that on or about the day of : 

,andin__ SC (Cnty) (Other jurisdiction), Ohio, the defen- 
dant 


(Use appropriate alternative) 


(A)(1) was sentenced for (insert name of sexually oriented offense) to a (prison 
term) (term of imprisonment) (describe other confinement) and on and after July 1, 
1997, was released in any manner from said (prison term) (term of imprisonment) 
(describe other confinement), 


COMMENT 
Drawn from R.C. 2950.04(A)(1). 


(or) 


(A)(2) on or after July 1, 1997, was sentenced for (insert name of sexually oriented 
offense) which did not include as part of said sentence that he/ she actually serve a 
(prison term) (term of imprisonment) (describe other confinement), 


COMMENT 
Drawn from R.C. 2950.04(A)(2). 


(or) 


(A)(3) prior to July 1, 1997, was (sentenced) (released from a sentence of 
confinement) for (insert name of sexually oriented offense) and was immediately 
prior to July 1, 1997, required to register as a habitual sex offender, 


COMMENT 
Drawn from R.C. 2950.04, 2950.05(C). 


(and) 
(Use appropriate alternative[s]) 


(B)(1) having been (adjudged) (determined) by a court as being a sexual predator 
relative to (insert name of sexually oriented offense) and not having been (adjudged) 
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WN 


4. 


(determined) by a court that he/she is no longer a sexual predator, failed to verify 
his/her current residence address every ninety days after his/her initial registration 
date. 


(or) 


(B)(2) failed to verify his/her current residence address on the anniversary date of 
his/her initial registration date. 


(and) 


(C) on the day following the (ninety day registration date) (anniversary date of 
his/her initial anniversary date) the sheriff sent a written warning to the defendant’s 
last known address advising him/her that he/she had seven days from the date said 
warning was sent to verify his/her current address with the sheriff. 


COMMENT 
Drawn from R.C. 2950.06(G)(1). 


(and) 


(D) the defendant failed to verify his/her current residence address within the seven 
day period following the date the written warning was sent by the sheriff. 


IMPRISONE DAR GmlnOs: 
CONEINEMEING. Ri@27950.0 | Aj e 2929 a16: 
VERIFY CURRENT RESIDENCE ADDRESS. “Verify current residence ad- 


dress” means that the defendant must personally appear before the sheriff or his/her 
designee no earlier than ten days before the date on which the verification is required 
or no later than the date on which the verification is required and complete and sign 
the form prescribed by the Bureau of Criminal Identification and Investigation. 


ne 


6. 


COMMENT 
Drawn from R.C. 2950.06(C)(1). 


ADDITIONAL FINDING: 
PRIOR CONVICTION. OJI-CR 425.15; R.C. 2950.99, 
CONCLUSION. OJI-CR 425.01. 


(Rel. JOS 1CRI-S/2010 Pub.4346) 
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7. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 550.06 Periodic verification of current address R.C. 2950.06 (offenses 
committed on and after 7/31/03 but before 1/1/08) [/Rev. 9-19-09] 


COMMENT 


R.C. 2950.07 sets forth the initial date when the duty to register commences and 
establishes the period of time the duty to register continues. 


1. The defendant is charged with failure to verify his/her current (residence) (school) 
Ginstitution of higher education) (place of employment) address. Before you can find 
the defendant guilty, you must find beyond a reasonable doubt that on or about the 
eel) ee ,andin____ CCC (CC) (thier 
jurisdiction), Ohio, the defendant was required to verify his/her current (residence) 
(school) (institution of higher education) (place of employment) address every (ninety 
days) (year) after (insert defendant’s initial registration date) with the sheriff with 
whom he/she most recently registered and failed to verify his/her current (residence) 
(school) (institution of higher education) (place of employment) address with the 
sheriff with whom he/she was most recently registered within the time he/she was 
required to verify the address. 





2. VERIFY. “Verify” means personally appearing before the sheriff or a designee of 
the sheriff no earlier than ten days before the date on which the verification is required 
and no later than the date required for verification and completing and signing a copy 
of the verification form prescribed by the Bureau of Criminal Identification and 
Investigation. 


COMMENT 
Drawn from R.C. 2950.06(C). 


3. RESIDENCE ADDRESS. “Residence address” means where the defendant 
resides or is temporarily domiciled. 


4. RESIDES. RESIDES. “Resides” means to be at the place where the person lives 
and to which the person intends to return when absent. 


5. TEMPORARILY DOMICILED. “Temporarily domiciled” means to be at the 
temporary home or place where a person stays or lives for more than five consecutive 
days. 
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COMMENT 


Drawn from R.C. 2950.04(A). The Committee believes that the language 
concerning the five-day time period should be read as a period of consecutive days. 
State v. Sommerfield, 3d Dist. No. 14-05-23, 2006-Ohio-1420. 


6. PLACE OF EMPLOYMENT. “Place of employment” means the location where 
the defendant works for more than fourteen days or for an aggregate period of thirty 
or more days in that calendar year. 


COMMENT 
Drawn from R.C. 2950.04. 


7. ADDITIONAL FINDING: 
(A) PRIOR CONVICTION. OJI-CR 425.15; R.C. 2950.99. 
8. CONCLUSION. OJI-CR 425.01. 


9. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 550.06 Periodic verification of current address R.C. 2950.06 (offenses 
committed on and after 1/1/08) [Rev. 9-19-09] 


COMMENT 


R.C. 2950.07 sets forth the initial date when the duty to register commences and 
establishes the period of time the duty to register continues. 


1. The defendant is charged with failure to verify his/her current (residence) (school) 
(institution of higher education) (place of employment) address. Before you can find 
the defendant guilty, you must find beyond a reasonable doubt that on or about the 
_ SRRBRETSION.. Say OPE SABES 0820) Seanicl s1f1) eer anne 8 (COUNTY SCOLLEr 
jurisdiction), Ohio, the defendant was required to verify his/her current (residence) 
(school) (institution of higher education) (place of employment) address every (ninety 
days) (one hundred eighty days) (year) after (insert defendant’s initial registration 
date) with the sheriff with whom he/she most recently registered and failed to verify 
his/her current (residence) (school) (institution of higher education) (place of 
employment) address with the sheriff with whom he/she was most recently registered 
within the time he/she was required to verify the address. 
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2. VERIFY. “Verify” means personally appearing before the sheriff or a designee of 
the sheriff no earlier than ten days before the date on which the verification is required 
and no later than the date required for verification and completing and signing a copy 
of the verification form prescribed by the Bureau of Criminal Identification and 
Investigation. 


COMMENT 
Drawn from R.C. 2950.06(C). 


3. RESIDENCE ADDRESS. “Residence address” means where the defendant 
resides or is temporarily domiciled. 


4. RESIDE. “Reside” means to be at the place where the person lives and to which 
the person intends to return when absent. 


5. TEMPORARILY DOMICILED. “Temporarily domiciled” means to be at the 
temporary home or place where a person stays or lives for more than three consecutive 
days. 


COMMENT 


Drawn from R.C. 2950.04(A). The Committee believes that the language 
concerning the three-day time period should be read as a period of consecutive 
days. State v. Sommerfield, 3d Dist. No. 14-05-23, 2006-Ohio- 1420. 


6. PLACE OF EMPLOYMENT. “Place of employment” means the location where 
the defendant works for more than three days or for an aggregate period of fourteen 
or more days in that calendar year. 


COMMENT 
Drawn from R.C. 2950.04. 


7. ADDITIONAL FINDING: 
(A) PRIOR CONVICTION. OJI-CR 425.15; R.C. 2950.99. 
8. CONCLUSION. OJI-CR 425.01. 


9. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


(Text continued on page 395) 


(Rel. LOSTCRI-S/2010 Pub.4346) 


(Rel. 10S1CRI-S/2010 Pub.4346) 
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Chapter CR 551 
WILDLIFE VIOLATIONS 


CR 551.01 Jacklighting prohibited R.C. 1533.161 

OUST) Injury of persons or property by hunters R.C. 1533.17] 
©R S505 Hunting without permission R.C. 1533.17 

CR 551.07 Harassment of hunters R.C. 1533.03(A) 

CR 551.09 Failure to obey order of wildlife officer R.C. 1533.03(B) 
CR 551.11 Violation of division order R.C. 1531.02 


CR 551.13 Crimes related to exotic animals (dangerous wild animals and restricted snakes) 
R.C. 935.18 (offenses committed on and after 9/5/12) [Rev. 1-5-13] 


CR 551.01 Jacklighting prohibited R.C. 1533.161 


1. The defendant is charged with jacklighting. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the 

Cyn G) Dome eee SSP Oe eres eas ened all, oe ee eee ey COUN: (Other 
jurisdiction), Ohio, the defendant 


(Use appropriate alternative) 


(A) threw or cast the rays of (a spotlight) (an artificial light) from a vehicle into a 
(field) (woodland) (forest) while possessing a hunting device. 


(or) 


(B) threw or cast the rays of (a spotlight) (an artificial light) from a vehicle into a 
(field) (woodland) (forest) for the purpose of locating a wild animal. 


Pav EMIGEESR G45 TOA). 


3. POSSESSION. “Possession” means both actual and constructive possession and 
any control of things referred to. 


COMMENT 
RES Tea aN tp 


4. HUNTING DEVICE. “Hunting device” means any device which is capable of 
being used to pursue, shoot, kill, follow after, lie in wait for or wound any wild animal. 
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COMMENT 
Drawn trom. R-C.. lasso iy): 


nN 


PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 
6. WILD ANIMAL. R.C. 1531.01(X). 


COMMENT 


For definition of “wild birds,” see R.C. 1531.01(Q), (S) and (T). For definition 
of “wild quadrupeds,” see R.C. 1531.01(U), (V) and (W). 





7. CONCLUSION. OJI-CR 425.01. 


COMMENT 
R.C. 1533.161(A) imposes strict criminal liability for jacklighting. Strate v. 
Osborne (July 23, 1984), Hocking App. Nos. 392 and 393, unreported; State v. Wac 
(1981), 68 Ohio St. 2d 84, 22 0.0.3d 299, 428 N.E.2d 428. 





CR 551.03 Injury of persons or property by hunters R.C. 1533.171 


1. The defendant is charged with causing injury to (a person) (property). Before you 
can find the defendant guilty, you must find beyond a reasonable doubt that on or about 
the. .-- © * = Sday (of 2 ee 2 
County (other jurisdiction), Ohio, the defendant, while in the act of (hunting) 
(pursuing) (taking) (killing) game or birds did (negligently) (carelessly) (recklessly) 
injure (persons) (property). 


2 oe EL UINGGIN Ga: Gags 31n0 Lie: 





3 "TAKING. R.C. 1531.01(G). 

4. GAME. R.C. 1531.01(R), (S), (V), and (W). 

5. BIRDS. R.C. 1531.01(S) and (T). 

6. NEGLIGENTLY. OJI-CR 417.19; R.C. 2901.22(D). 
7. CARELESSLY. 


COMMENT 
The Committee believes that “carelessly” is synonymous with “negligently.” 
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Pee RU Ol -Cie a ly tik e, 2901 22(C): 


9. INJURY TO PERSONS. “Injury to persons” means any physical harm, illness, or 
other physiological impairment, regardless of its gravity or duration. 


COMMENT 
Drawn from R.C. 2901.01(A)(3). 


10. INJURY TO PROPERTY. “Injury to property” means any tangible damage to 
property which, in any degree, results in loss to its value or interferes with its use or 
enjoyment. “Injury to property” does not include wear and tear occasioned by normal 
use. 


COMMENT 
Drawn from R.C. 2901.01(A)(4). 


11. CONCLUSION. OJI-CR 425.01. 
CR 551.05 Hunting without permission R.C. 1533.17 


1. The defendant is charged with hunting without permission. Before you can find the 


defendant guilty, you must find beyond a reasonable doubt that on or about the 
day Ol. — = Phe OF Aang greece er nn 1S VG OUALYD) 
(other jurisdiction), Ohio, the defendant 


(Use appropriate alternative) 


(A) (hunted) (trapped) upon any (lands) (pond) (lake) (private water) of another 
without obtaining written permission from the owner or the owner’s authorized 
agent. 

(or) 
(B) (shot) (shot at) (caught) (killed) (injured) (pursued) a (wild bird) (wild 
waterfowl) (wild animal) upon any (lands) (pond) (lake) (private water) of another 


without obtaining written permission from the owner or the owner’s authorized 
agent. 


COMMENT 


Water claimed by riparian right of ownership in adjacent lands is not waters of 
pnothen kG 53817, 
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Jeo TON TED SRG 53 OL Yss 
3 HP TERAEP BP Ree oe 2s 


4. WATERS. “Waters” includes any lake, pond, reservoir, stream, channel, lagoon, 
or other body of water, or any part thereof, whether natural or artificial. 


COMMENT 
RiGmisoleOi( Ei: 





WEDS B IRD SRC eis sti) 
WILD ANIMAL. R.C. 1531.01(X). 
OWNER. OJI-CR 417.15; R.C. 2913.01(D). 


AUTHORIZED AGENT. An “authorized agent” is a person who acts for or in 
place of another by authority from such other person. 


CNN 


COMMENT 


This definition is drawn from State v. Lawrence (C.P. 1960), 13 O.0.2d 195, 168 
NEQd2l 





CR 551.07 Harassment of hunters R.C. 1533.03(A) 


1. The defendant is charged with harassment of hunters. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 

day: Of, 2 oe ani nee Pelee BOLT 
(other jurisdiction), Ohio, the defendant purposely (prevented) (attempted to prevent) 
any person from lawfully (hunting) (trapping) (fishing) for a wild animal upon any 
(ands) (waters) by: 





(Use appropriate alternative[s ]) 


(A) placing himself/herself in a location in which he/she knew or should have 
known that his/her presence might affect the behavior of the wild animal or 
otherwise affect the (hunter’s) (trapper’s) (fisherman’s) ability to take the wild 
animal. 


(or) 


(B) creating a (visual) (aural) (olfactory) (physical) stimulus intended to affect the 
behavior of the wild animal. 


(or) 
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(C) affecting the (condition) (location) of (describe personal property) intended for 
use in the (hunting) (trapping) (fishing) activity. 


2. PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 

Came Pind OIC Roo s.U2r kh 292302. 

4. WILD ANIMAL. R.C. 1531.01(X). 

pee UNG RC. 1531 Olay: 

eee DE UNG oh sla Ol CA): 

7) FISHINGRR.Ga 153:1201 I. 

8. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 

9. CONCLUSION. OJI-CR 425.01. 

CR 551.09 Failure to obey order of wildlife officer R.C. 1533.03(B) 


1. The defendant is charged with failure to obey an order of a wildlife officer. Before 
you can find the defendant guilty, you must find beyond a reasonable doubt that on or 
about the day of , and in 

(County) (other jurisdiction), Ohio, the defendant failed to obey the order of a (peace 
officer) (wildlife officer) to (desist) (cease) from purposely (preventing) (attempting to 
prevent) any person from lawfully (hunting) (trapping) (fishing) for a wild animal 
upon any (lands) (waters) by: 


(Use appropriate alternative) 


(A) placing himself/herself in a location in which he/she knew or should have 
known that his/her presence might affect the behavior of the wild animal or 
otherwise affect the (hunter’s) (trapper’s) (fisherman’s) ability to take the wild 
animal. 


(or) 


(B) creating a (visual) (aural) (olfactory) (physical) stimulus intended to affect the 
behavior of the wild animal. 


(or) 


(C) affecting the (condition) (location) of (describe personal property) intended for 
use in the (hunting) (trapping) (fishing) activity. 








2 SPEACEFOPCIGHR: B.C. 2935.01(B). 

3. PURPOSE. OJI-CR 417.01; R.C. 2901.22(A). 
2b weary id eis teal igh wile ieee ys a Cees el Cua AOD 

5. WILD ANIMAL. R.C. 1531.01(X). 

6. HUNTING. R.C. 1531.01(Y). 

7. (4 TRABRBINGAR-Go153d 20012): 
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$79) BISHING IR Go1§3 01d: 

9. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
10. CONCLUSION. OJI-CR 425.01. 

CR 551.11 Violation of division order R.C. 1531.02 


COMMENT 
R.C. 1531.08 authorizes the Chief of the Division of Wildlife to establish, 
modify, rescind, and enforce orders regulating the taking, possessing, and 


transporting of wild animals and fish. These administrative orders are found in 
Ohio Adm. Code 1501:31-1-01 et seq. 


1. The defendant is charged with a violation of an order of the Division of Wildlife. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 


on or about the day of aay Senonapun eeaye Sanne SOmeTTIC Tae 1 
(County) (other jurisdiction), Ohio, the defendant violated an order of 


the division of wildlife which provides (read pertinent parts of applicable order from 
Chapter 1501:31-1-01 et seq. of the Ohio Administrative Code in order to describe the 
precise nature of the offense). 


2. DEFINITIONS. 


COMMENT 


If the order contains terms which are defined in either Ohio Adm. Code 
1501:31-1-02 or R.C. 1531.01 the jury should be instructed as to those definitions. 


If a division order is in conflict with a provision of the Revised Code, the 
conflict must be resolved in favor of the Revised Code provision. See State v. 
McDaniel (1986), 23 Ohio St.3d 35, 490 N.E.2d 612. 


3. CONCLUSION. OJI-CR 425.01. 


CR 551.13. Crimes related to exotic animals (dangerous wild animals and 
restricted snakes) R.C. 935.18 (offenses committed on and after 
9/5/12) [Rev. 1-5-13] 


1. The defendant is charged with (specify offense set forth in R.C. 935.18[A] — [G/). 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
on of about the... day of ___- = BRI (ere ee UII 
(other jurisdiction), Ohio, the defendant 


(Use appropriate alternative) 
(A) (sold) (offered for sale) at auction a (dangerous wild animal) (restricted snake). 
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COMMENT 
Drawn from R.C. 935.18(A). 


The Committee believes that R.C. 935.18(A) imposes strict criminal liability. 
See State v. Wac, 68 Ohio St.2d 84 (1981), applying R.C. 2901.21(B). 


(or) 


(B) knowingly removed a microchip that was implanted in a dangerous wild animal. 


COMMENT 
Drawn from R.C. 935.18(B). 


R.C. 935.04(D) requires that a registered dangerous wild animal be permanently 
implanted with a microchip at the time of registration. 


(or) 
(C) possessed a 


COMMENT 
Drawn from R.C. 935.18(C). 


The Committee believes that R.C. 935.18(C) imposes strict criminal liability. 
See State v. Wac, 68 Ohio St.2d 84 (1981), applying R.C. 2901.21(B). 


Because R.C. 935.18(C) specifically mandates that the signs the statute requires 
must comply with rules adopted pursuant to R.C. 935.17, the trial judge must give 
appropriate instructions if there 1s a factual dispute as to whether the sign complied 
with a rule. See R.C. 935.01(M) (defining “‘rule’’). 


(Use appropriate alternative) 


(1) dangerous wild animal and failed to (post) (display), on the cage in which that 
animal was confined, a sign warning the public that a dangerous wild animal was 
on the property. 


(or) 


(2) dangerous wild animal and failed to (post) (display), at each entrance to the 
property where that animal was confined, a sign warning the public that a 
dangerous wild animal was on the property. 


(or) 
(3) restricted snake and failed to (post) (display), on the container in which the 
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snake was confined, a sign warning the public that a restricted snake was in the 
container. 


(or) 


(4) restricted snake and failed to (post) (display), at the main entrance to the 
structure where the snake was confined, a sign warning the public that a restricted 
snake is in the structure. 


(or) 


(5) (dangerous wild animal) (restricted snake) and failed to (post) (display), on 
the vehicle used to transport that (animal) (snake), a sign warning that a 
(dangerous wild animal) (restricted snake) was in the vehicle. 


(or) 


(D) knowingly released a (dangerous wild animal) (restricted snake) into the wild. 


COMMENT 
Drawn from R.C. 935.18(D). 


(or) 


(E) allowed a (dangerous wild animal) (restricted snake) to roam off the property 
where it was confined. 


COMMENT 
Drawn from R.C. 935.18(E). 


The Committee believes that R.C. 935.18(E) imposes strict criminal lability. 
See State v. Wac, 68 Ohio St.2d 84 (1981), applying R.C. 2901.21(B). 


(or) 


(F) removed any (teeth) (claws) from a (dangerous wild animal) (restricted snake). 


COMMENT 
Drawn from R.C. 935.18(F). 


The Committee believes that R.C. 935.18(F) imposes strict criminal liability. 
See State v. Wac, 68 Ohio St.2d 84 (1981), applying R.C. 2901.21(B). 


(or) 
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4 (G) (describe prohibited conduct under R.C. Chapter 935 or rule). 


COMMENT 
Drawn from R.C. 935.18(G). 


R.C. 935.18(G) is a catch-all provision that makes it a crime to violate any 
provision of R.C. Chapter 935, other than R.C. 935.18(A) — (F), or to violate any 
rule adopted pursuant to R.C. 935.17. See R.C. 935.01(M) (defining “‘rule’’). The 
trial judge must give appropriate instructions on the specific prohibited conduct 
statute or rule involved. 


2. DANGEROUS WILD ANIMAL. R.C. 935.01. 
Sue moe IN AKER. 935,01, 
4. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
). eevilCR@CHIP..R.G.935.04(D), 
6. POSSESSION. OJI-CR°41721. 
7. AFFIRMATIVE DEFENSES: 

’ COMMENT 


Affirmative defense (B) below applies only to a violation of R.C. 935.18(A). 

Affirmative defense (C) below applies only to a violation of R.C. 935.18(B). 

Affirmative defense (D) below applies only to a violation of R.C. 935.18(F). 

Affirmative defenses (E) through (R) below apply to any prohibited conduct 
under R.C. Chapter 935, except for the prohibited conduct set forth in R.C. 
935.04(A) and (B) that can be charged under R.C. 935.18(G). 

R.C. Chapter 935 includes numerous other affirmative defenses that are 
applicable only to select prohibited conduct that can be charged under R.C. 
935.18(G). See, e.g., R.C. 935.03(A) (providing affirmative defense applicable 

” only to the conduct prohibited by R.C. 935.02(A), which can be charged under 
R.C. 935.18(G)). The trial judge must give appropriate instructions for the specific 
affirmative defense involved. 


(A) GENERAL, OJI-CR 417.27. 


(B) SPECIFIED RESTRICTED SNAKE The defendant claims that the restricted 
snake was twelve feet or longer and a ([green] [yellow] anaconda) ([reticulated] 
[Indian] [Burmese] [(North) (South) African rock] [amethystine] python). The law 
permits the sale of some restricted snakes. If the snake was twelve feet or longer and 
a ({green] [yellow] anaconda) ({reticulated] [Indian] [Burmese] [(North) (South) 
> African rock] [amethystine] python), the defendant cannot be convicted of (selling) 
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(offering for sale) at auction a restricted snake. 


COMMENT 
RC x7 30s SGAIA RG 935.015 


(C) REMOVAL OF MICROCHIP IN MEDICAL EMERGENCY. The defendant 
claims that the microchip was removed for purposes of a medical emergency by a 
veterinarian who was qualified to provide veterinary care to the dangerous wild 
animal. If a veterinarian who was qualified to provide veterinary care to the 
dangerous wild animal removed the microchip for purposes of a medical emer- 
gency, the defendant cannot be convicted of knowingly removing a microchip 
implanted in a dangerous wild animal. 





COMMENT 
Re Ge 50a 8B): 


(D) MEDICAL NECESSITY. The defendant claims that the removal of any 
(teeth) (claws) from the (dangerous wild animal) (restricted snake) had been 
determined to be medically necessary by a veterinarian. If a veterinarian had 
determined that the removal was medically necessary, the defendant cannot be 
convicted of removing any (teeth) (claws) from a (dangerous wild animal) 
(restricted snake). 





COMMENT 
Re Goe 935, 1 S(bs). 


(E) ACCREDITED ZOO OR AQUARIUM FACILITY. The defendant claims that 
at the time of the alleged offense, it was a facility that was an accredited member 
of the (Association of Zoos and Aquariums) (Zoological Association of America) 
and was licensed under the federal Animal Welfare Act. A facility that was an 
accredited member of the (Association of Zoos and Aquariums) (Zoological 
Association of America) and was licensed under the federal Animal Welfare Act 
cannot be convicted of (specify offense). 





COMMENT 
R.C. 935.03(B)(1). 


If there is a factual dispute about the validity of the license, the trial judge should 
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give appropriate instructions regarding proper licensure. 


(F) FEDERALLY DEFINED RESEARCH FACILITY. The defendant claims that 
at the time of the alleged offense, it was a research facility as defined in the federal 
Animal Welfare Act. A research facility as defined in the federal Animal Welfare 
Act cannot be convicted of (specify offense). 


COMMENT 
1,04 sien lad oo NG ap 


The trial judge will have to instruct the jury on the definition of a research 
facility under the federal Animal Welfare Act. 


(G) ACCREDITED RESEARCH FACILITY. The defendant claims that at the 
time of the alleged offense, it was a research facility that was accredited by the 
Association for the Assessment and Accreditation of Laboratory Animal Care 
International. A research facility that was accredited by the Association for the 
Assessment and Accreditation of Laboratory Animal Care International cannot be 
convicted of (specify offense). 


COMMENT 
RG 935.0306 (3). 


If there is a factual dispute about accreditation, the trial judge should give 
appropriate instructions regarding proper accreditation. 


(H) CIRCUS. The defendant claims that at the time of the alleged offense, it was 
a circus. A circus cannot be convicted of (specify offense). 


COMMENT 
R.C. 935.03(B)(4). 


(1) WILDLIFE REHABILITATION FACILITY. The defendant claims that at the 
time of the alleged offense, it was a wildlife rehabilitation facility that had been 
issued a permit by the chief of the division of wildlife under rules adopted under 
Ohio law and that it rehabilitated dangerous wild animals or restricted snakes that 
were native to Ohio for the purpose of reintroduction into the wild. A wildlife 
rehabilitation facility that had been issued a permit by the chief of the division of 
wildlife under rules adopted under Ohio law and that rehabilitated dangerous wild 
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animals or restricted snakes that were native to Ohio for the purpose of reintroduc- 
tion into the wild cannot be convicted of (specify offense). 


COMMENT 
evel: Med Osidapitsa) 


If there is a factual dispute about the validity of the permit, the trial judge should 
give appropriate instructions regarding proper issuance of a permit. 





(J) LICENSED VETERINARIAN. The defendant claims that at the time of the 
alleged offense, he/she was a veterinarian who was providing temporary veterinary 
care to a (dangerous wild animal) (restricted snake). A veterinarian who was 
providing temporary veterinary care to a (dangerous wild animal) (restricted snake) 
cannot be convicted of (specify offense). 


COMMENT 
R.C. 935.03(B)(6). 





(K) WILDLIFE SANCTUARY. The defendant claims that at the time of the 
alleged offense, it was a wildlife sanctuary. A wildlife sanctuary cannot be 
convicted of (specify offense). 


COMMENT 
R.C. 935.03(B)(7). 


(L) NON-RESIDENT TRAVELER. The defendant claims that at the time of the 
alleged offense, he/she did not reside in Ohio, was traveling through Ohio with a 
(dangerous wild animal) (restricted snake), and did all of the following: 





(a) confined the (animal) (snake) in a cage at all times; 
(b) confined the (animal) (snake) in a cage that was not accessible to the public; 
(c) did not exhibit the (animal) (snake); and 


(d) was not in Ohio for more than forty-eight hours unless the (animal) (snake) 
was receiving veterinary care. ) 


A non-resident traveling through Ohio who met all of these conditions cannot be 
convicted of (specify offense). 
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COMMENT 
R.C. 935.03(B)(8). 


(M) SPORTS MASCOT OF EDUCATIONAL INSTITUTION. The defendant 
claims that at the time of the alleged offense, it was an educational institution that 
displayed a single dangerous wild animal as a sports mascot and met all of the 
following criteria: 


(a) an official at that institution had submitted an affidavit attesting that the 
institution would care for the animal as long as the animal lived and in a facility 
that was an accredited member of the (Association of Zoos and Aquariums) 
(Zoological Association of America); 


(b) the institution maintained a liability insurance policy of not less than one 
million dollars with an insurer (authorized) (approved) to write such a policy in 
Ohio that covers claims for injury or damage to persons or property caused by a 
dangerous wild animal: 


(c) the institution confined the dangerous wild animal during display and 
transport in a cage that did not permit physical contact between the animal and the 
public; and 


(d) the institution began displaying a dangerous wild animal as a mascot prior to 
September 5, 2012. 


An educational institution that displayed a single dangerous wild animal as a sports 
mascot and meets all of these conditions cannot be convicted of (specify offense). 


COMMENT 
Hes) Jot (9). 


(N) PERMIT HOLDER. The defendant claims that at the time of the alleged 
offense, he/she/it had been issued a permit under Ohio law. A person who had been 
issued a permit under Ohio law cannot be convicted of (specify offense). 


COMMENT 
RAG 9350308 10): 


“Under Ohio law” means pursuant to R.C. 1533.08. If there is a factual dispute 
about the validity of the permit, the trial judge should give appropriate instructions 
regarding proper issuance of the permit. 
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(QO) AUTHORIZED POSSESSION. The defendant claims that at the time of the 
alleged offense, he/she/it had been authorized to possess a (dangerous wild animal) 
(restricted snake) under Ohio law. A person who had been authorized to possess a 
(dangerous wild animal) (restricted snake) under Ohio law cannot be convicted of 
(specify offense). 


COMMENT 
RG 35.05(B Cy): 
“Under Ohio law” means pursuant to R.C. 1531.25 or rules adopted under that 


statute. If there is a factual dispute about the validity of the authorization, the trial 
judge should give appropriate instructions regarding proper authorization. 





(P) MOBILITY IMPAIRED PERSON. The defendant claims that at the time of 
the alleged offense, he/she was mobility impaired and possessed a ([black-handed] 
[white-bellied] [brown-headed] [black spider] monkey) that (had been trained) (was 
in training) by a nonprofit agency to assist him/her. A mobility impaired person who 
possessed a ([black-handed] [ white-bellied] [brown-headed] [black spider] monkey) 
that (had been trained) (was in training) by a nonprofit agency to assist him/her 
cannot be convicted of (specify offense). 





COMMENT 
RO 2-05 BC 


(Q) HEARING-IMPAIRED PERSON. The defendant claims that at the time of 
the alleged offense, he/she was (deaf) (hearing-impaired) and possessed a ({black- 
handed] [white-bellied] [brown-headed] [black spider] monkey) that (had been 
trained) (was in training) by a nonprofit agency to assist him/her. A (deaf) 
(hearing-impaired) person who possessed a ({black-handed] [| white-bellied] [brown- 
headed] [black spider] monkey) that (had been trained) (was in training) by a 
nonprofit agency to assist him/her cannot be convicted of (specify offense). 





COMMENT 
R.C. 935.03(B)(13). 


(R) BLIND PERSON. The defendant claims that at the time of the alleged offense, 
he/she was blind and possessed a ({black-handed] [white-bellied] [brown-headed] 
[black spider] monkey) that (had been trained) (was in training) by a nonprofit 
agency to assist him/her. A blind person who possessed a ([{black-handed] 
[white-bellied] [brown-headed] [black spider] monkey) that (had been trained) (was 
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in training) by a nonprofit agency to assist him/her cannot be convicted of (specify 
offense). 


(S) 
(1) 
(2) 
(3) 
(4) 
(5) 
(6) 


COMMENT 


R.C. 935.03(B)(14). 


DEFINITIONS: 


FEDERAL ANIMAL WELPARE ACT. R.C. 935.01, R.C. 959.131. 
CIR Se ha 7935.0 

LICENSED VETERINARIAN. R.C. 935.01, R.C. 4741.01. 

WV DEES ANG WARY 3R-G 3055: 05 

NOBILU LYS IIPATIREDAPERS ON Re 935.03(5)(12), R-G, 955.011. 
BLIND. R.C. 935.03(B)(14), R.C. 955.011. 


8. ADDITIONAL FINDING: 


(A) 


BIORSEONY | GhONS Ol GRE? ols, RiGr 935/99"): 


COMMENT 


A defendant’s prior conviction enhances the degree of the offense only for 


WiOlMONSwOlk Oe OS 5, 18(A a(t De Cyn (yer). and (G). Because a, prior 
conviction does not enhance the degree of an offense under R.C. 935.18(D), there 
should be no prior conviction additional finding made in regard to R.C. 935.18(D). 


9. CONCLUSION. OJI-CR 425.01. 
10. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


11. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


(Text continued on page 400.11) 
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Chapter CR 555 
DOGS 


CR 555.22(C) Failure to confine a dog R.C. 955.22(C) (offenses committed on and after 5/22/12) 
[Rev. 4/1/17] 


CR 555.22(D) Failure to confine a dangerous dog R.C. 955.22(D) (offenses committed on or 
after 5/22/12) [Rev. 4/1/17] 


CR 555.22(E)(Multiple offender failure to obtain dangerous dog registration R.C. 955.22(E)(2) 
(offenses committed on or after 5/22/12) [Reyv. 4/1/17] 


CR 555.22(C) Failure to confine a dog R.C. 955.22(C) (offenses committed on 
and after 5/22/12) [Rev. 4/1/17] 


1. The defendant is charged with failure to confine a dog. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
- ) WHS Ot SUTday oF 27 (ion I Clpemdeimen Droxumity io (County jeter 
jurisdiction), Ohio, the defendant, who was a(n) (owner) (keeper) (harborer) of a dog 
that was not lawfully engaged in hunting and accompanied by defendant or the dog’s 
handler, failed to keep the dog 

(Use appropriate alternative[s/) 


(A) physically confined or restrained upon the premises of the owner, keeper, or 
harborer by a leash, tether, adequate fence, supervision, or secure enclosure to 
prevent escape; 


(or) 


(B) under the reasonable control of some person. 


COMMENT 


In State v. Thompson, 3d Dist. Henry No. 7-16-10, 2017-Ohio-792, the court 
held that a violation of R.C. 955.22(C) was a strict liability offense. 


2. AFFIRMATIVE DEFENSE. 
(A) GENERAL. OJI-CR 409.57. 
(B) NECESSITY. OJI-CR 421.13. 


COMMENT 
State v. Mogul, 11th Dist. Trumbull Nos. 203-T-177 and 179, 2006-Ohio-1878. 
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3. ADDITIONAL FINDING(S): 
(A) PRIOR CONVICTION. OJI-CR 425.15. 
(Bye NUISANCE DOGUR. C1 9554918). 


If your verdict is guilty, you will separately decide whether the state proved beyond 
a reasonable doubt that the dog involved was a nuisance dog. 


(@) ..DANGEROUS DOG2Re@ 955299(G), 


If your verdict is guilty, you will separately decide whether the state proved 
beyond a reasonable doubt that the dog involved was a dangerous dog. 


(Diy OC I@O UST DOG A RiGe955-99(11). 


If your verdict is guilty, you will separately decide whether the state proved 
beyond a reasonable doubt that the dog involved was a vicious dog. 


(E) VICIOUS DOG THAT KILLED A*PERSON. R.C. 955.99(H). 


If your verdict is guilty, you will separately decide whether the state proved 
beyond a reasonable doubt that the dog involved was a vicious dog that killed a 
person. 


(Py VICIOUS DOG THAT CAUSED SERIOUS INJURY [OA PERSON. GC 
oe ALi). 


If your verdict is guilty, you will separately decide whether the state proved 
beyond a reasonable doubt that the dog involved was a vicious dog that caused 
serious injury to a person. 


(G) DEFINITIONS. 
CD) NUISANCE DOGS Reso 55a1 — 
(2) (DANGEROUSIDOG TR Geos aciiz 
(3) NIGIOUSsDOGRRiGao >a. ils 
(4) SERIOUS INJURY TO A\PERSON®? Ri@ > 953-0: 
4. CONCLUSION. OJI-CR 425.01. 
5. CONCLUSION WITH AN AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


6. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 555.22(D) Failure to confine a dangerous dog R.C. 955.22(D) (offenses 
committed on or after 5/22/12) [Rev. 4/1/17] 


1. The defendant is charged with failure to confine a dangerous dog. Before you can 
find the defendant guilty, you must find beyond a reasonable doubt that on or about the 

day of Al) , and in (County) (other 
jurisdiction), Ohio, the defendant, who was a(n) (owner) (keeper) (harborer) of a 
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dangerous dog that was not lawfully engaged in hunting and accompanied by the 
defendant or the dog’s handler, failed to 


(Use appropriate alternative[s]/) 


(A) securely confine the dog at all times in a locked (pen that had a top) (fenced 
yard) (enclosure that had a top) while that dog was on the defendant’s premises; 


(or) 


(B) keep that dog on a chain-link leash or tether that was not more than six feet in 
length while that dog was off the defendant’s premises and additionally failed to 


(Use appropriate alternative[s]) 


(1) keep that dog in a locked (pen that had a top) (fenced yard) (enclosure that had 
a top); 


(or) 


(2) have the leash or tether (controlled by a person who was of suitable age and 
discretion) (securely [attached] [tied] [affixed] to the [ground] [a stationary object 
or fixture] so that the dog was adequately restrained) and station a person who 
was of suitable age and discretion in close enough proximity to that dog so as to 
prevent it from causing injury to any person; 


(or) 
(3) muzzle that dog. 
Om IDANGER@USIDOGSRIG2953.22(A)PR.@ 955.118 
3. ADDITIONAL FINDING: 
(A) PRIOR CONVICTION. OJI-CR 425.15. 
4. CONCLUSION. OJI-CR 425.01. 


5. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
Ay ile 


CR 555.22(E)(2) Multiple offender failure to obtain dangerous dog 
registration R.C. 955.22(E)(2) (offenses committed on or 
after 5/22/12) [Rev. 4/1/17] 


1. The defendant is charged with failure to obtain a dangerous dog registration 
certificate. Before you can find the defendant guilty, you must find beyond a 
reasonable doubt that on.er,about the, »« «ses dayol. 20 , and 
in (County) (other jurisdiction), Ohio, the defendant, who was a(n) 
(owner) (keeper) (harborer) of a dangerous dog and who had previously been 
convicted of or pleaded guilty to three or more violations of R.C. 955.22(C) involving 
the same dog, failed to obtain a dangerous dog registration certificate from the county 
auditor as required by law, affix a tag that identifies the dog as a dangerous dog to the 
dog’s collar, and ensure that the dog wore the collar and tag at all times. 
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2.” DANGEROUS DOG. RiG95 5 22 ence). ok 
3. CONCLUSION. OJI-CR 425.01. 


4. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


(Text continued on page 401) 
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Chapter CR 559 


OFFENSES RELATED TO DOMESTIC 
ANIMALS 


CR 559.03 Dog fighting R.C. 959.16 [/Rev. 1-26-08] 
¢t CR 559.15 Animal fights R.C. 959.15 (offenses committed on and after 6/10/80) [Rev. 3/5/16] 
CR 559.15 Animal fights R.C. 959.15 (offenses committed on and after 3/21/17) [Rev. 4/1/17] 


CR 559.21 Sexual conduct with an animal R.C. 959.21 (offenses committed on and after 3/21/ 
17) [Rev. 4/1/17] 


CR 559.131 Cruelty to companion animals R.C. 959.131 (offenses committed on and after 9/4/ 
03 but before 9/29/13) [Rev. 10/19/13] 


CR 559.131 Cruelty to companion animals R.C. 959.131 (offenses committed on and after 9/29/ 
13 but before 9/13/16) [Rev. 2/1/20] 


CR 559.131 Cruelty to companion animals R.C. 959.131 (offenses committed on and after 9/13/ 
16) [Rev. 2/1/20] 


® RK 559.03 Dog fighting R.C. 959.16 [Rev. 1-26-08] 


1. The defendant is charged with dogfighting. Before you can find the defendant guilty, 


you must find beyond a reasonable doubt that on or about the ___——SSs day of 
eee ey (eis 2 ein ee oe . (COunty,) .(oterqurisdictiqn), 
the defendant knowingly 


(Use appropriate alternative[s]) 
(A)(1) (promoted) (engaged in) (was employed at) dogfighting. 


(A)(2) received money for admission of another person to a place kept for dog 
fighting. 


6 (A)(3) (sold) (purchased) (possessed) (trained) a dog for dogfighting. 


(A)(4) (used) (trained) (possessed) a dog for (seizing) (detaining) (maltreating) a 
domestic animal. 


(A)(5) (purchased a ticket of admission to) (had been present at) a dogfight. 
(A)(6) witnessed a dogfight presented as a public spectacle. 
KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
ADDITIONAL FINDINGS: PRIOR CONVICTION. OJI-CR 425.15. 
CONCLUSION. OJI-CR 425.01. 
CONCLUSION WITH LESSOR INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
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425.11. 


CR 559.15 Animal fights R.C. 959.15 (offenses committed on and after 6/10/ 
80) but before 3/21/17 [Rev. 4/1/17] 


1. The defendant is charged with Animal Fights. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the ____ day of 

20°82 # sand in ys £ foes a(CountyOrtharuizisdiciony, me de- 
fendant 


(Use appropriate alternative[s]) 


(A)(1) knowingly (engaged in) (was employed at) (cockfighting) (bearbaiting) 
(pitting an animal against another); 


(or) 


(A)(2) received money for the admission of another to a place kept for animal 
fighting; 


COMMENT 


The Committee believes that R.C. 959.15 imposes strict criminal liability with 
respect to receiving money for the admission of another to a place kept for animal 
fights. See State v. Johnson, 128 Ohio St.3d 107, 2010-Ohio0-6301; State v. Wac, 68 
Ohio St.2d 84 (1981). 


(or) 
(A)(3) (used) (trained) (possessed) any animal for (seizing) (detaining) (maltreating) 
another domestic animal; 


COMMENT 


The Committee believes that R.C. 959.15 imposes strict criminal liability with 
respect to using, training, or possessing any animal for seizing, detaining, or 
maltreating another domestic animal. See State v. Johnson, 128 Ohio St.3d 107, 
2010-Ohio-6301; State v. Wac, 68 Ohio St.2d 84 (1981). 


(or) 


(A)(4) knowingly (purchased a ticket of admission to) (was present at) (witnessed 
the) animal fight. 


COMMENT 


In State v. Sanders, 11th Dist. Ashtabula No. 91-A-1630 (May 13, 1992), the 
court held that “knowingly” applied to all acts set out in this clause of R.C. 959.15. 
The Sanders court also held that the language “is present thereat” was unconstitu- 
tionally vague and overbroad. But see State v. Wear, 15 Ohio App. 3d 77 (12th 
Dist.1984). 
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R.C. 959.15 provides that a person who knowingly purchases a ticket, is present 
at, or witnesses an animal fight is an aider and abettor. The Committee believes that 
a charge under this section can be stated in terms of the principal offense. R.C. 
2923030). 


ere Ne Wy NGI A OIECR Aty ie RE? 290122 (By. 
3. CONCLUSION. OJI-CR 425.01. 


4. CONCLUSION WITH LESSOR INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 559.15 Animal fights R.C. 959.15 (offenses committed on and after 3/21/ 
17) [Rev. 4/1/17] 


1. The defendant is charged with (cockfighting) (bearbaiting) (pitting an animal against 
another) ({using] [training] [possessing] any animal for [seizing] [detaining] [maltreat- 
ing] a domestic animal). Before you can find the defendant guilty, you must find beyond 
a reasonable doubt that on or about the adayiofen Pay 720 , and in 
(County) (other jurisdiction), Ohio, the defendant knowingly 








(Use appropriate alternative[s]) 
(A)(1) engaged in (cockfighting) (bearbaiting) (pitting an animal against another); 
(or) 


(A)(2) (used) (trained) (possessed) any animal for (seizing) (detaining) (maltreating) 
a domestic animal; 


(or) 


(B)(1) was employed at (cockfighting) (bearbaiting) (pitting an animal against 
another); 


(or) 


(B)(2) did any of the following regarding an event that involved (cockfighting) 
(bearbaiting) (pitting an animal against another) 


(Use appropriate alternative[s]) 
(a) wagered (money) (anything of value) on the results of the event; 
(or) 


(b) (paid money) (gave anything of value) in exchange (for admission to) (being 
present at) the event; 


(or) 


(c) received (money) (anything of value) in exchange (for admission) (to be 
present) for another person to be at the event; 
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(or) 


(d) (used) (possessed) (permitted) (caused to be present) at the event any (device) 
(substance) intended to (enhance an animal’s ability to fight) (inflict injury on 
another animal); 


(or) 


(e) (permitted) (caused) a minor to be present at the event when any person 
(present at) (involved with) the event was conducting (insert appropriate activity 
described in R.C. 959.15(B)(1), (B)(2) (a)(b)(c) (d)). 


(or) 

(C) witnessed (describe violation of R.C. 959.15(B)). 
KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
POSSESSED. OJEGRAT a1: 

DOMESTIC ANIMAL. R.C. 941.01. 
CONCLUSION. OJI-CR 425.01. 


. CONCLUSION WITHEESSER INCEUDED OPPENSE, OTEGK 475.09, O}-GK 
425.11. 


CR 559.21 Sexual conduct with an animal R.C. 959.21 (offenses committed on 
and after 3/21/17) [Rev. 4/1/17] 


Dn fF Ww NV 


1. The defendant is charged with sexual conduct with an animal. Before you can find 
the defendant guilty you must find beyond a reasonable doubt that on or about the 
dayd ofr ane) (aossr).0 yiand fin (sting) isetseni County) elon, 
Jurisdiction), Ohio, the defendant knowingly 








(Use appropriate alternative) 


(B) (engaged in sexual conduct with an animal) ([possessed][sold][purchased] an 
animal with the purpose that it be subjected to sexual conduct); 


(or) 


(C) (organized) (promoted) (aided) (abetted in the conduct of) an act involving 
sexual conduct with an animal. 


2. ‘KNOWINGLY. OJIL-CGR 417-11: KR Geevo0 e203) 
3. ANIMAL. “Animal” means a nonhuman, mammal, bird, reptile, or amphibian 
either dead or alive. 

COMMENT 


REG 9592 it 
(Text continued on page 402.3) 
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SEXUAL CONDUCT. R.C. 959.21(A)(4). 

PURPOSELY. OJI-CR 417.01; R.C. 2901.22(A). 

CONCLUSION. OJI-CR 425.01. 

CONCLUSION WITH LESSER OFFENSE. OJI-CR 425.09, OJI-CR 425.11. 


CR 559.131 Cruelty to companion animals R.C. 959.131 (offenses committed 
on and after 9/4/03 but before 9/29/13) [Rev. 10/19/13] 


SO ee 


1. The defendant is charged with cruelty to companion animals. Before you can find 
the defendant guilty, you must find beyond a reasonable doubt that on or about the 

daigg@h am wees 4520 trios “Ricandigint feet setlat. of (County) ti(other 
Jurisdiction), Ohio, the defendant 


(Use appropriate alternative[s]) 


(B) knowingly (tortured) (tormented) (needlessly [mutilated] [maimed]) (cruelly 
beat) (poisoned) (needlessly killed) (committed an act of cruelty against) a 
companion animal; 


COMMENT 
Drawn from R.C. 959.131(B). 


(or) 
(C) (confined) (was the [custodian] [caretaker] of) a companion animal and 
negligently 
(Use appropriate alternative[s]) 


(1) (tortured) (tormented) (needlessly [mutilated] [maimed]) (cruelly beat) 
(poisoned) (needlessly killed) (committed an act of cruelty against) the compan- 
ion animal; 


(or) 


(2) committed any act by which unnecessary or unjustifiable pain or suffering was 
(caused) (permitted) (allowed to continue), when there was a reasonable remedy 
or relief, against the companion animal; 


(or) 


(3) omitted any act of care by which unnecessary or unjustifiable pain or suffering 
was (caused) (permitted) (allowed to continue), when there was a reasonable 
remedy or relief, against the companion animal; 


(or) 
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(4) committed any act of neglect by which (unnecessary) (unjustifiable) pain or 
suffering was (caused) (permitted) (allowed to continue), when there was a 
reasonable remedy or relief, against the companion animal; 


(or) 


(5) needlessly killed the companion animal; 


(or) 

(6) (deprived the companion animal of necessary sustenance) (confined the 
companion animal without supplying it during the confinement with sufficient 
quantities of good, wholesome food and water) ({impounded] [confined] the 
companion animal without affording it, during the [impoundment] [confinement], 
with access to shelter from heat, cold, wind, rain, snow, or excessive direct 
sunlight, when it could have reasonably been expected that the companion animal 
would become sick or suffer in any other way [as a result of] [due to] the 
[deprivation] [confinement] [impoundment]) in that manner. 





COMMENT 
Drawn from R.C. 959.131(C). 


(or) e 


(D) was the ([owner] [manager] [employee] of a dog kennel who (confined) (was 
the [custodian] [caretaker] of) a companion animal and knowingly 





(Use appropriate alternative[s]) 


(1) (tortured) (tormented) (needlessly [mutilated] [maimed]) (cruelly beat) 
(poisoned) (needlessly killed) (committed an act of cruelty against) the compan- 
ion animal; 


(or) 
(2) (deprived the companion animal of necessary sustenance) (confined the 
companion animal without supplying it during the confinement with sufficient 
quantities of good, wholesome food and water) ({impounded] [confined] the 
companion animal without affording it, during the [impoundment] [confinement], 
with access to shelter from heat, cold, wind, rain, snow, or excessive direct 
sunlight, when it could have reasonably been expected that the companion animal 
would become sick or suffer in any other way [as a result of] [due to] the 
[deprivation] [confinement] [impoundment]) in any of those specified manners; 





COMMENT 
Drawn from R.C. 959.131(D). 
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(or) 


(E) was the (L[owner] [manager] [employee] of a dog kennel who (confined) (was the 
[custodian] [caretaker] of) a companion animal and negligently 


(1) committed any act by which unnecessary or unjustifiable pain or suffering was 
(caused) (permitted) (allowed to continue), when there was a reasonable remedy 
or relief, against the companion animal; 


(or) 


(2) omitted any act of care by which unnecessary or unjustifiable pain or suffering 
was (caused) (permitted) (allowed to continue), when there was a reasonable 
remedy or relief, against the companion animal; 


(or) 


(3) committed any act of neglect by which (unnecessary) (unjustifiable) pain or 
suffering was (caused) (permitted) (allowed to continue), when there was a 
reasonable remedy or relief, against the companion animal; 


(or) 


(4) needlessly killed the companion animal; 
(or) 


(5) (deprived the companion animal of necessary sustenance) (confined the 
companion animal without supplying it during the confinement with sufficient 
quantities of good, wholesome food and water) ({[impounded] [confined] the 
companion animal without affording it, during the [impoundment] [confinement], 
with access to shelter from heat, cold, wind, rain, snow, or excessive direct 
sunlight, when it could have reasonably been expected that the companion animal 
would become sick or suffer in any other way [as a result of] [due to] the 
[deprivation] [confinement] [1mpoundment]) in that manner. 


COMMENT 
Drawn from R.C. 959.131(E). 


R.C. 959.131(F) provides that the prohibitions of R.C. 959.131(B), (C), (D), and 
(E) do not apply when the companion animal is used in scientific research, when 
the defendant is engaged in the lawful practice of veterinary medicine and has been 
issued a license, temporary permit, or registration certificate to do so under 
Chapter 4741 of the Revised Code and when the defendant administers medicine 
to a companion animal that was properly prescribed by the defendant who had 
been issued a license, temporary permit, or registration certificate under Chapter 
4741 of the Revised Code. The Committee believes that these exceptions, or 
exemptions, may necessitate instruction as an element of the offense. See State v 
Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. 


In State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, the Supreme Court 
held that “R.C. 2925.03(B)(1) excludes licensed health professionals from being 
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subject to drug-trafficking charges, and the burden of proving the inapplicability of 
this exclusion rests upon the State. Therefore, to convict a licensed health 
professional of trafficking in drugs under R.C. 2925.03(A), the State bears the 
burden of proving beyond a reasonable doubt the inapplicability of the licensed- 
health-professional exception in R.C. 2925.03(B)(1)by submitting evidence that 
the licensed health professional violated statutes or regulations that define the 
standard of care for dispensing controlled substances.” 


The Committee recognizes that this case presents a dilemma for the trial judge 
as to when to instruct the jury that the state must prove that the exception in the 
criminal statute does not apply to a defendant as an element as opposed to an 
affirmative defense. See State v. Durbin, 9th Dist. Medina No. 10CA0136-M, 
2012-Ohio-301, which holds that the exception is either an element of the offense 
that the state must prove beyond a reasonable doubt or an affirmative defense that 
a defendant must prove. 


2. SCIENTIFIC RESEARCH (ADDITIONAL). Before you can find the defendant 
guilty, you must also find beyond a reasonable doubt that the animal was not a 
companion animal used in scientific research by an institution in accordance with the 
federal animal welfare act and related regulations. 


COMMENT 


Drawn from R.C. 959.131(F)(1). The trial judge should give this instruction 
only if the judge concludes this is an element. See State v. Nucklos, 121 Ohio St.3d 
332, 2009-Ohio-792. 


3. LAWFUL PRACTICE OF VETERINARY MEDICINE (ADDITIONAL). Before 
you can find the defendant guilty, you must also find beyond a reasonable doubt that 
the defendant was not acting within the lawful practice of veterinary medicine 
pursuant to a properly issued license, temporary permit, or registration certificate. 


COMMENT 


Drawn from R.C. 959.131(F)(2). The trial judge should give this instruction 
only if the judge concludes this is an element. See State v. Nucklos, 121 Ohio St.3d 
332, 2009-Ohio-792. 


4. ADMINISTRATION OF MEDICINE TO A COMPANION ANIMAL (ADDITIONAL). 
Before you can find the defendant guilty, you must also find beyond a reasonable doubt 
that the defendant was not administering properly prescribed medicine to a companion 
animal pursuant to his/her properly issued license, temporary permit, or registration 
certificate. 
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COMMENT 


Drawn from R.C. 959.131(F)(5). The trial judge should give this instruction 
only if the judge concludes this is an element. See ‘State v. Nucklos, 121 Ohio St.3d 
332, 2009-Ohio-792. 


KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
TORTURE. R.C. 959.131(A)(2), B.C. 1717.01. 
ROI le Nei Cr JOO OITA 2) eh. 17 yO. 
Pie Miner oo si A) RG. lil eOle 


COMPANION ANIMAL. “Companion animal” means any animal that is kept 
Weide a residential dwelling and any dog or cat regardless of where it is kept. 
“Companion animal” does not include livestock or any wild animal. 


PON? ae 


COMMENT 
R.C. 959.131(A)(1). 


10. LIVESTOCK. “Livestock” means horses, mules, and other equidae; cattle, 
sheep, goats, and other bovidae; swine and other suidae; poultry; alpacas; llamas; 
captive white-tailed deer; and any other animal that is raised or maintained domesti- 
cally for food or fiber. 


COMMENT 
Ga eee keri vew Okey) 


Li CAPRDVENWinhiE-TATEEDSDEER. R.C, 959:131(A)A1), R.C. 1531.01. 
es Ae D WAN Ste les RI CRU SU EAGAN Gy i Ca ea Ise 


13. RESIDENTIAL DWELLING. “Residential dwelling’ means a structure or 
shelter or the portion of a structure or shelter that is used by one or more humans for 
the purpose of a habitation. 


COMMENT 
eG 9 LO LUA 5), 


14. DOG KENNEL. “Dog kennel” means a lawfully registered animal rescue for 
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dogs, a boarding kennel, or a training kennel. 


COMMENT 
Drawn from R.C. 959.131(A)(7). 


15. ANIMAI*RESGUE*FORSDOGSBR Gx556:015 


16. BOARDING KENNEL. “Boarding kennel” means an establishment operating 
for profit that keeps, houses, and maintains dogs solely for the purpose of providing 
shelter, care, and feeding of the dogs in return for a fee or other consideration. 


COMMENT 
Drawn from R.C. 956.01, R.C. 959.131(A)(8). 


17. TRAINING KENNEL. “Training kennel” means an establishment operating for 
profit that keeps, houses, and maintains dogs for the purpose of training the dogs in 
return for a fee or other consideration. 


COMMENT 
RIS 9591S 1(A)(O)s 


183 INEGEIGENTEYSOJI-GR 417-19 >R Cs 290122 GD): 
19. PRACTICE OF VETERINARY MEDICINE. R.C. 959.131(A), R.C. 4741.01. 
20. AFFIRMATIVE DEFENSE(S): 

(A) GENERAL: OJI-CR 417.27. 


(B) USE IN HUNTING OR FIELD TRIAL PURPOSES. The defendant claims 
that the dog involved in this case was being used or intended for use for hunting or 
field trial purposes and that the dog was being treated in accordance with usual and 
commonly accepted practices for the care of hunting dogs. 


COMMENT 
Drawn from R.C. 959.131(F)(3). 


(C) USE OF COMMON TRAINING DEVICES. The defendant claims that 
he/she/it was using common training devices and that the companion animal was 


(Rel. 17S3CRI-12/2017 = Pub.4346) 
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being treated in accordance with usual and commonly accepted practices for the 
training of animals. 


COMMENT 
Drawn from R.C. 959.131(F)(4). 


21. ADDITIONAL FINDINGS: 


(A) PRIOR CONVICTION OF CRUELTY TO COMPANION ANIMALS 
Pepe Nota e@het7o. 1), kh. . 959.00(E): 


22. CONCLUSION. OJI-CR 425.01. 
23. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


7A JCONGEUSION@=WIlH LESSER™INGCLUDED”“OFFENSE OJIECR’ 425.09, 
OJI-CR 425.11. 


CR 559.131 Cruelty to companion animals R.C. 959.131 (offenses committed 
on and after 9/29/13) [Rev. 10/19/13] 


1. The defendant is charged with cruelty to companion animals. Before you can find 
the defendant guilty, you must find beyond a reasonable doubt that on or about the 
pee at) ree ee (ee ee ANG ie ee gee sw (Colnty) al other 
jurisdiction), Ohio, the defendant 


(Use appropriate alternative[s/) 


(B) knowingly (tortured) (tormented) (needlessly [mutilated] [maimed]) (cruelly 
beat) (poisoned) (needlessly killed) (committed an act of cruelty against) a 
companion animal; 


COMMENT 
Drawn from R.C. 959.131(B). 


(or) 


(C) (confined) (was the [custodian] [caretaker] of) a companion animal and 
negligently 


(Use appropriate alternative[s/) 


(1) committed any act by which unnecessary or unjustifiable pain or suffering was 
(caused) (permitted) (allowed to continue), when there was a reasonable remedy 
or relief, against the companion animal; 


(or) 
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(2) omitted any act of care by which unnecessary or unjustifiable pain or suffering 
was (caused) (permitted) (allowed to continue), when there was a reasonable 
remedy or relief, against the companion animal; 


(or) 


(3) committed any act of neglect by which (unnecessary) (unjustifiable) pain or 
suffering was (caused) (permitted) (allowed to continue), when there was a 
reasonable remedy or relief, against the companion animal; 


(or) 


(4) needlessly killed the companion animal; 


(or) 


(5) (deprived the companion animal of necessary sustenance) (confined the 
companion animal without supplying it during the confinement with sufficient 
quantities of good, wholesome food and water) ({impounded] [confined] the 
companion animal without affording it, during the [impoundment] [confinement], 
with access to shelter from heat, cold, wind, rain, snow, or excessive direct 
sunlight, when it could have reasonably been expected that the companion animal 
would become sick or suffer in any other way [as a result of] [due to] the 
[deprivation] [confinement] [impoundment]) in that manner. 








COMMENT 
Drawn from R.C. 959.131(C). 


(or) 
(D) was the ([owner] [manager] [employee] of a dog kennel who (confined) (was 
the [custodian] [caretaker] of) a companion animal and knowingly 


(Use appropriate alternative[s]) 


(1) (tortured) (tormented) (needlessly [mutilated] [maimed]) (cruelly beat) 
(poisoned) (needlessly killed) (committed an act of cruelty against) the compan- 
ion animal; 





(or) 


(2) (deprived the companion animal of necessary sustenance) (confined the 
(Text continued on page 402.9) 
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companion animal without supplying it during the confinement with sufficient 
quantities of good, wholesome food and water) ({impounded] [confined] the 
companion animal without affording it, during the [impoundment] [confinement], 
with access to shelter from heat, cold, wind, rain, snow, or excessive direct 
sunlight, when it could have reasonably been expected that the companion animal 
would become sick or suffer in any other way [as a result of] [due to] the 
[deprivation] [confinement] [impoundment]) in any of those specified manners; 


COMMENT 
Drawn from R.C. 959.131(D). 


(or) 
(E) was the ([owner] [manager] [employee] of a dog kennel who (confined)(was the 
[custodian] [caretaker] of) a companion animal and negligently 


(1) committed any act by which unnecessary or unjustifiable pain or suffering was 
(caused) (permitted) (allowed to continue), when there was a reasonable remedy 
or relief, against the companion animal; 


(or) 
(2) omitted any act of care by which unnecessary or unjustifiable pain or suffering 
was (caused) (permitted) (allowed to continue), when there was a reasonable 
remedy or relief, against the companion animal; 


(or) 
(3) committed any act of neglect by which (unnecessary) (unjustifiable) pain or 
suffering was (caused) (permitted) (allowed to continue), when there was a 
reasonable remedy or relief, against the companion animal; 


(or) 
(4) needlessly killed the companion animal; 

(or) 
(5) (deprived the companion animal of necessary sustenance) (confined the 
companion animal without supplying it during the confinement with sufficient 
quantities of good, wholesome food and water) ([impounded] [confined] the 
companion animal without affording it, during the [impoundment] [confinement], 
with access to shelter from heat, cold, wind, rain, snow, or excessive direct 
sunlight, when it could have reasonably been expected that the companion animal 
would become sick or suffer in any other way [as a result of] [due to] the 
[deprivation] [confinement] [impoundment]) in that manner. 


COMMENT 
Drawn from R.C. 959.131(E). 
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R.C. 959.13 1(F) provides that the prohibitions of R.C. 959.131(B), (C), (D), and 
(E) do not apply when the companion animal is used in scientific research, when 
the defendant is engaged in the lawful practice of veterinary medicine and has been 
issued a license, temporary permit, or registration certificate to do so under 
Chapter 4741 of the Revised Code and when the defendant administers medicine 
to a companion animal that was properly prescribed by the defendant who had 
been issued a license, temporary permit, or registration certificate under Chapter 
4741 of the Revised Code. The Committee believes that these exceptions, or 
exemptions, may necessitate instruction as an element of the offense. See State v 
Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792. 


In State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, the Supreme Court 

held that “R.C. 2925.03(B)(1) excludes licensed health professionals from being > 
subject to drug-trafficking charges, and the burden of proving the inapplicability of 

this exclusion rests upon the State. Therefore, to convict a licensed health 

professional of trafficking in drugs under R.C. 2925.03(A), the State bears the 

burden of proving beyond a reasonable doubt the inapplicability of the licensed- 
health-professional exception in R.C. 2925.03(B)(1)by submitting evidence that 

the licensed health professional violated statutes or regulations that define the 

standard of care for dispensing controlled substances.” 





The Committee recognizes that this case presents a dilemma for the trial judge 
as to when to instruct the jury that the state must prove that the exception in the 
criminal statute does not apply to a defendant as an element as opposed to an 
affirmative defense. See State v. Durbin, 9th Dist. Medina No. 10CA0136-M, 
2012-Ohio-301, which holds that the exception is either an element of the offense 
that the state must prove beyond a reasonable doubt or an affirmative defense that 
a defendant must prove. 





2. SCIENTIFIC RESEARCH (ADDITIONAL). Before you can find the defendant 
guilty, you must also find beyond a reasonable doubt that the animal was not a 
companion animal used in scientific research by an institution in accordance with the 
federal animal welfare act and related regulations. 





COMMENT 


Drawn from R.C. 959.131(F)(1). The trial judge should give this instruction 
only if the judge concludes this is an element. See State v. Nucklos, 121 Ohio St.3d 
332, 2009-Ohio-792. 


3. LAWFUL PRACTICE OF VETERINARY MEDICINE (ADDITIONAL). Before 
you can find the defendant guilty, you must also find beyond a reasonable doubt that 
the defendant was not acting within the lawful practice of veterinary medicine 
pursuant to a properly issued license, temporary permit, or registration certificate. 





(Rel. 16S3CRI-12/2016  Pub.4346) 
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COMMENT 


Drawn from R.C. 959.131(F)(2). The trial judge should give this instruction 
only if the judge concludes this is an element. See State v. Nucklos, 121 Ohio St.3d 
332, 2009-Ohio-792. 


4. ADMINISTRATION OF MEDICINE TO A COMPANION ANIMAL 
(ADDITIONAL). Before you can find the defendant guilty, you must also find beyond 
a reasonable doubt that the defendant was not administering properly prescribed 
medicine to a companion animal pursuant to his/her properly issued license, temporary 
permit, or registration certificate. 


COMMENT 


Drawn from R.C. 959.131(F)(5). The trial judge should give this instruction 
only if the judge concludes this is an element. See State vy. Nucklos, 121 Ohio St.3d 
332, 2009-Ohio-792. 


S. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 

Oem LOR DURBs R:C959 13 WAI), R:Gal 7/17 -Ole 

Um TORMEN Gh Choo 1S 1A aR Cl LUT. 

Ce ee ak Oe 1 (AO) hk Gali te Ol, 

9. COMPANION ANIMAL. “Companion animal” means any animal that is kept 


inside a residential dwelling and any dog or cat regardless of where it is kept. 
“Companion animal” does not include livestock or any wild animal. 


COMMENT 
Re BSorrsivAjcy): 


10. LIVESTOCK. “Livestock” means horses, mules, and other equidae; cattle, 
sheep, goats, and other bovidae; swine and other suidae; poultry; alpacas; llamas; 
captive white-tailed deer; and any other animal that is raised or maintained domesti- 
cally for food or fiber. 


COMMENT 
RG 959, 131A) 10). 
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et 


|. CAPTIVE, WHITE-TAILED DEER. R.C. 959.131(A)(11); R-C..1531,01. 
2. WILD ANIMAL. R.C. 959.131(A)(5), R-C. 1531.01. 


13. RESIDENTIAL DWELLING. “Residential dwelling” means a structure or 
shelter or the portion of a structure or shelter that is used by one or more humans for 
the purpose of a habitation. 


—— 


COMMENT 
REG ROSIN BI CA)A). 





14. DOG KENNEL. “Dog kennel” means a lawfully registered animal rescue for 
dogs, a boarding kennel, or a training kennel. 


COMMENT 
Drawn from R.C. 959.131(A)(7). 


15. ANIMAL RESCUE FOR DOGS. R.C. 956.01. 


16. BOARDING KENNEL. “Boarding kennel” means an establishment operating 
for profit that keeps, houses, and maintains dogs solely for the purpose of providing 
shelter, care, and feeding of the dogs in return for a fee or other consideration. 





COMMENT 
Drawn from R.C. 956.01, R.C. 959.131(A)(8). 


17. TRAINING KENNEL. “Training kennel” means an establishment operating for 
profit that keeps, houses, and maintains dogs for the purpose of training the dogs in 
return for a fee or other consideration. 





COMMENT 
K.C. 9S9NS 1A (9): 


18: NEGLIGENTLY. OJL-CR 417.192 R @ 200 22): 
19. PRACTICE OF VETERINARY MEDICINE. R.C. 959.131(A), R.C. 4741.01. 
20. AFFIRMATIVE DEFENSE(S): 
(A) GENERAL. OJI-CR 417.27. @ 
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(B) USE IN HUNTING OR FIELD TRIAL PURPOSES. The defendant claims 
that the dog involved in this case was being used or intended for use for hunting or 
field trial purposes and that the dog was being treated in accordance with usual and 
commonly accepted practices for the care of hunting dogs. 


COMMENT 
Drawn from R.C. 959.131(F)(3). 


(C) USE OF COMMON TRAINING DEVICES. The defendant claims that 
he/she/it was using common training devices and that the companion animal was 
being treated in accordance with usual and commonly accepted practices for the 
training of animals. 


COMMENT 
Drawn from R.C. 959.131(F)(4). 


21. ADDITIONAL FINDINGS: 


(A) PRIOR CONVICTION OF CRUELTY TO COMPANION ANIMALS 
OPEERNS EO} CRH425: 15: KeG@o 5) OD UE 


22. CONCLUSION. OJI-CR 425.01. 
23. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


24. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 559.131 Cruelty to companion animals R.C. 959.131 (offenses committed 
on and after 9/13/16) [Rev. 2/1/20] 


1. The defendant is charged with cruelty to companion animals. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 

day of 7205 and ipa A eT ( Gounty)toier Wiurisdiction), 
Ohio, the defendant 


(Use appropriate alternative[s/) 


(B) knowingly (tortured) (tormented) (needlessly [mutilated] [maimed]) (cruelly 
beat) (poisoned) (needlessly killed) (committed an act of cruelty against) a 
companion animal; 
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COMMENT 
Drawn from R.C. 959.131(B). 
(or) 


(C) knowingly caused serious physical harm to a companion animal; 


COMMENT 
Drawn from R.C. 959.131(C). 
(or) 


(D) (confined) (was the [custodian] [caretaker] of) a companion animal and 
negligently 


(Use appropriate alternative[s/) 


(1) (tortured) (tormented) (committed any act of cruelty) against a companion 
animal; 


COMMENT 
Drawn from R.C. 959.131(D) (1). 
(or) 


(2) (deprived the companion animal of necessary sustenance) (confined the 
companion animal without supplying it during the confinement with sufficient 
quantities of good, wholesome food and water) if it could have been reasonably 
expected that the companion animal would (become sick) (suffer in any other way) 
as a result of or due to the (deprivation) (confinement); 


COMMENT 
Drawn from R.C. 959.131(D)(2). 


(or) 


(3) G(mpounded) (confined) the companion animal without affording it, during the 
(impoundment) (confinement), with access to shelter from heat, cold, wind, rain, 
snow, or excessive direct sunlight if it could have been reasonably expected that 
the companion animal would (become sick) (suffer in any other way) as a result 
of or due to the lack of adequate shelter. 


(Rel.20S2-10/2020  Pub.4346) 
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COMMENT 
Drawn from R.C. 959.131(D)(3). 


(or) 
(E) was the ([owner] [manager] [employee] of a dog kennel) who (confined) (was the 
[custodian] [caretaker] of) a companion animal and knowingly 


(Use appropriate alternative[s/) 


(1) (tortured) (tormented) (needlessly [mutilated] [maimed]) (cruelly beat) (poisoned) 
(needlessly killed) (committed an act of cruelty against) the companion animal: 


COMMENT 
Drawn from R.C. 959.131(E)(1). 


(or) 
(2) (deprived the companion animal of necessary sustenance) (confined the 
companion animal without supplying it during the confinement with sufficient 
quantities of good, wholesome food and water) if it could have been reasonably 
expected that the companion animal would (die) (experience unnecessary or 
unjustifiable pain or suffering) as a result of the (deprivation) (confinement); 


COMMENT 
Drawn from R.C. 959.131(E)(2). 


(or) 
(3) Gmpounded) (confined) the companion animal without affording it, during the 
(impoundment) (confinement), with access to shelter from heat, cold, wind, rain, 
snow, or excessive direct sunlight if it could have been reasonably expected that 
the companion animal would (die) (experience unnecessary or unjustifiable pain or 
suffering) as a result of or due to the lack of adequate shelter. 


COMMENT 
Drawn from R.C. 959.131(E)(3). 


(F) was the ([owner] [manager] [employee] of a dog kennel who (confined) (was the 
[custodian] [caretaker] of) a companion animal and negligently 


(Use appropriate alternative[s/) 


(1) (tortured) (tormented) (committed any act of cruelty) against a companion 
animal; 
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COMMENT 
Drawn from R.C. 959.131(F)(1). 


(or) 
(2) (deprived the companion animal of necessary sustenance) (confined the 
companion animal without supplying it during the confinement with sufficient 
quantities of good, wholesome food and water) if it could have been reasonably 
expected that the companion animal would (become sick) (suffer in any other way) 
as a result of or due to the (deprivation) (confinement); € 





COMMENT 
Drawn from R.C. 959.131(F)(2). 


(or) 
(3) Gmpounded)(confined) the companion animal without affording it, during the 
(impoundment) (confinement), with access to shelter from heat, cold, wind, rain, 
snow, or excessive direct sunlight if it could have been reasonably expected that 
the companion animal would (become sick) (suffer in any other way) as a result 
of or due to the lack of adequate shelter. 





COMMENT 


Drawn from R.C. 959.131(E)(3). 


R.C. 959.13.1(G) provides that the prohibitions oi R.C2 95971313) 1 O(a); 
and (F) do not apply when the companion animal was used in scientific research 
conducted by an institution in accordance with the Federal Animal Welfare Act and 
related regulations, when the defendant was engaged in the lawful practice of 
veterinary medicine and had been issued a license, temporary permit, or registration 
certificate to do so under R.C. Chapter 4741 and when the defendant administered 
to a companion animal medicine that was properly prescribed by the defendant who 
had been issued a license, temporary permit, or registration certificate under R.C. 
Chapter 4741. The Committee believes that these exceptions, or exemptions, may 
necessitate instruction as an element of the offense. See State v Nucklos, 121 Ohio 
St.3d 332, 2009-Ohio-792. 


In State v. Nucklos, 121 Ohio St.3d 332, 2009-Ohio-792, the Supreme Court held 
that “R.C. 2925.03(B)(1) excludes licensed health professionals from being subject 
to drug-trafficking charges, and the burden of proving the inapplicability of this 
exclusion rests upon the state. Therefore, to convict a licensed health professional 
of trafficking in drugs under R.C. 2925.03(A), the state bears the burden of proving 
beyond a reasonable doubt the inapplicability of the licensed-health-professional 
exception in R.C. 2925.03(B)(1) by submitting evidence that the licensed health 
professional violated statutes or regulations that define the standard of care for 
dispensing controlled substances.” 








(Rel.20S2—10/2020 Pub.4346) 
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The Committee recognizes that this case presents a dilemma for the trial judge as 
to when to instruct the jury that the state must prove that the exception in the 
criminal statute does not apply to a defendant as an element as opposed to an 
affirmative defense. See State y. Durbin, 9th Dist. Medina No. 10CA0136-M, 
2012-Ohio-301, which holds that the exception is either an element of the offense 
that the state must prove beyond a reasonable doubt or an affirmative defense that 
a defendant must prove. 


2. SCIENTIFIC RESEARCH (ADDITIONAL). Before you can find the defendant 
guilty, you must also find beyond a reasonable doubt that the animal was not a 
companion animal used in scientific research by an institution in accordance with the 
Federal Animal Welfare Act and related regulations. 


COMMENT 


Drawn from R.C. 959.131(G)(1). The trial judge should give this instruction only 
if the judge concludes this is an element. See State v. Nucklos, 121 Ohio St.3d 332, 
2009-Ohio-792 . 


3. LAWFUL PRACTICE OF VETERINARY MEDICINE (ADDITIONAL). Before 
you can find the defendant guilty, you must also find beyond a reasonable doubt that the 
defendant was not acting within the lawful practice of veterinary medicine pursuant to 
a properly issued license, temporary permit, or registration certificate. 


COMMENT 


Drawn from R.C. 959.131(G)(2). The trial judge should give this instruction only 
if the judge concludes this is an element. See State v. Nucklos, 121 Ohio St.3d 332, 
2009-Ohio-792. 


4, ADMINISTRATION OF MEDICINE TO A COMPANION ANIMAL (ADDITIONAL). 
Before you can find the defendant guilty, you must also find beyond a reasonable doubt 
that the defendant was not administering properly prescribed medicine to a companion 
animal pursuant to his/her valid license, temporary permit, or registration certificate. 


COMMENT 


Drawn from R.C. 959.131(G)(5). The trial judge should give this instruction only 
if the judge concludes this is an element. See State v. Nucklos, 121 Ohio St.3d 332, 
2009-Ohio-792. 


5. KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
6. TORBURERR-CR9597131(A)Q)AR-C.pli/d7201. 
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7. TORMENT?! RICeo5oN1s TCA eRe tor 
8. CRUBERY«R.Ge 959131 (A)@) pRiGaihe 7.01) 
9. COMPANION ANIMAL. “Companion animal” means any animal that is kept 


inside a residential dwelling and any dog or cat regardless of where it is kept, including 
a pet store. “Companion animal” does not include livestock or any wild animal. 
COMMENT 
Rs G9 5913 LCA) Gp): 


10. LIVESTOCK. “Livestock” means horses, mules, and other animals from the 
horse family, including donkeys and zebras; cattle, sheep, goats, and other cloven- 
hoofed mammals; swine and other pigs, hogs, or boars; poultry; alpacas; llamas; captive 
white-tailed deer; and any other animal that is raised or maintained domestically for 
food or fiber. 


COMMENT 
Drawn from R.C. 959.131(A)(10). 


le SAY PEW Eat EDO PP Rn Ce. Joost ACL lee hee eU te 
12. WIEDANIMAE RC. 959 13 Ape eRe 1531-01" 


13. RESIDENTIAL DWELLING. “Residential dwelling” means a structure or shelter 
or the portion of a structure or shelter that 1s used by one or more humans for the 
purpose of a habitation. 


COMMENT 
R.C. 959.131(A)(3). 


14. HABITATION. “Habitation” means the place where a person lives. 


COMMENT 
State v. Gonzales, 6th Dist. Wood No. WD-12-037, 2014-Ohio0-545. 


1 RE a@ Wiehe 956-02 
l6. SERTOUSPHYSICAMTARMBC CS 952 Lou ACh 


17. DOG KENNEL. “Dog kennel” means a lawfully registered animal rescue for 
dogs, a boarding kennel, or a training kennel. 


(Rel.20S2—10/2020 Pub.4346) 

















402.12(7) OFFENSES RELATED TO DOMESTIC ANIMALS CR 559.131 


COMMENT 
Drawn from R.C. 959.131(A)(7). 


18. ANIMAL RESCUE FOR DOGS. R.C. 956.01. 
19. BOARDING KENNEL. “Boarding kennel” means an establishment operating for 


profit that keeps, houses, and maintains dogs solely for the purpose of providing shelter, 
care, and feeding of the dogs in return for a fee or other consideration. 


COMMENT 
Drawierrom RCs 956:017.R.G..959. 13 1(A)(8). 


20. TRAINING KENNEL. “Training kennel” means an establishment operating for 
profit that keeps, houses, and maintains dogs for the purpose of training the dogs in 
return for a fee or other consideration. 


COMMENT 
REG, ISOS CAO): 


Sie EP OIGENTEY OJLGR AL e1O RG 2001 2211) ), 
22, PRAGTICE ORNVETERINARY MEDICINE} RG. 959.13 1'(A); R.G24741.01. 
22. ATEIRMATIVE DEFENSE(S): 

(A) GENERAL. OJI-CR 417.27. 


(B) USE IN HUNTING OR FIELD TRIAL PURPOSES. The defendant claims 
that the dog involved in this case was being used or intended for use for hunting or 
field trial purposes and that the dog was being treated in accordance with usual and 
commonly accepted practices for the care of hunting dogs. 


COMMENT 
Drawn from R.C. 959.131(G)(3). 


(C) USE OF COMMON TRAINING DEVICES. The defendant claims that 
he/she/it was using common training devices and that the companion animal was 
being treated in accordance with usual and commonly accepted practices for the 
training of animals. 


COMMENT 
Drawn from R.C. 959.131(G)(4). 


(Rel.20S2-—10/2020 Pub.4346) 
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24. ADDITIONAL FINDINGS: 


(A) PRIOR CONVICTION OF CRUELTY TO COMPANION ANIMALS 
OFFENSE. OJI-GR 425.15; R.C,.959.99(E): 


25. CONCLUSION. OJI-CR 425.01. 
26. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


27. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
A2D 1 


(Text continued on page 402.13) 
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Chapter CR 581 
FORFEITURE LAW 


CR 581.04 Criminal forfeiture of property R.C. 2981.04 (offenses committed on and after 4/6/ 
17) [Rev. 4/28/18] 


CR 581.07 Diminishing or interfering with forfeitable property (offenses committed on and 
4 after 7/1/07) [Rev. 9-19-09] 


CR 581.04 Criminal forfeiture of property R.C. 2981.04 (offenses committed 
on and after 4/6/17) [Rev. 4/28/18] 


COMMENT 


The Committee believes that non-mandatory forfeiture proceedings should be 
bifurcated from trial on the issue of guilt. In a forfeiture proceeding there is a 
different standard of proof. R.C. 2981.02. The forfeiture proceeding is a civil 
proceeding in which the defendant has no right to appointed counsel. State v. 
Court, 11th Dist. Trumbull No. 2013-T-0122, .2014-Ohio-2712. A forfeiture 
4 proceeding is separate and distinct from the underlying conviction and does not 
constitute a substantive requirement necessary for compliance with Crim.R. 32(C). 
An order of forfeiture does not constitute a conviction. State v. Harris, 132 Ohio 
St.3d 318, 2012-Ohio-1908. 


The Committee believes the trial court should take all necessary steps to avoid 
submitting the issue of forfeiture of property to the jury until after the jury has 
decided the issue of guilt on the underlying charge. This can be accomplished by 
bifurcating the issue and submitting it to the jury with this instruction only after the 
jury has returned a verdict of guilty on the underlying charge. The defendant may 
also waive his or her right to have a jury decide this issue and agree to have the 
judge decide the issue at a separate hearing. Criminal defendants will occasionally, 

9 through their attorney, stipulate to the forfeiture issue prior to trial and agree that 
the forfeiture will be permitted only in the event of a conviction. 


R.C. 2981.04 provides that property is subject to forfeiture only if the defendant 
is convicted of, or enters intervention in lieu of conviction for, an offense or the 
juvenile is adjudicated a delinquent child for committing an act that would be an 
offense if committed by an adult and the complaint, indictment, or information 
charging the offense or municipal violation, or the complaint charging the 
delinquent act, contains a specification of the type described in R.C. 2941.1417. 


R.C. 2981.02 provides that property is subject to forfeiture in criminal and civil 
proceedings under certain conditions. R.C. 2981.04 prescribes procedures for 
forfeiture of property that constitutes contraband or proceeds derived from or 

ij acquired through the commission of an offense or is an instrumentality that is used 


402.13 (Rel. 18S3CRI-12/2018 Pub.4346) 


CR 581.04 OHIO JURY INSTRUCTIONS—CRIMINAL 402.14 


l. 


or intended to be used in the commission or facilitation of an offense. R.C. 2981.05 
prescribes procedures for the civil forfeiture of such property under certain 
circumstances. 


The trier of fact generally decides whether property shall be forfeited. If a 
defendant is convicted by jury trial of an offense, that same jury determines the 
issue of forfeiture pursuant to R.C. 2981.04(B), unless the defendant requests that 
the judge decides the issue pursuant to R.C. 2981.04(B). 


GENERAL. The defendant has been found guilty of (insert name of offense). The 


state claims that his/her right, title, and interest in the (describe property) is subject to 
forfeiture to the (state of Ohio) (insert other political subdivision). You must return a 
verdict of forfeiture if you find by clear and convincing evidence that the (describe 
property) was 


i) 


(Use appropriate alternative[s]) 


(A)(1) contraband involved in the (insert name of offense); 
(or) 


(A)(2) proceeds (derived from) (acquired through) the commission of the (insert 
name of offense); 


(or) 


(A)(3) an instrumentality that was (used) (intended to be used) in the (commission) 
(facilitation) of the (insert name of offense) and the (use) (intended use) was 
sufficient to warrant forfeiture. 


CLEAR AND CONVINCING EVIDENCE. OJI-CV 303.07. 
PROCEEDS. 


(Use appropriate alternative[s]) 


(A) CASES INVOLVING UNLAWFUL GOODS, SERVICES, OR ACTIVITIES. 
“Proceeds” means any property derived, directly or indirectly, from the (insert name 
of offense). “Proceeds” may include, but is not limited to, money or any other means 
of exchange. “Proceeds” is not limited to the net gain or profit realized from the 
(insert name of offense). “Proceeds” does not include property, including money or 
other means of exchange, if all of the following apply to that property: 


(1) It is held under clear title by a law enforcement agency; 


(2) It is used or may be used to purchase contraband for the purpose of 
investigating any drug abuse offense; and 


(3) If it is used to purchase contraband for the purpose of investigating any 
drug abuse offense, the property continues to be considered the property of the 
law enforcement agency if the agency establishes a clear chain of custody of 


1 
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a | (or) 


(B) CASES INVOLVING LAWFUL GOODS OR SERVICES THAT ARE SOLD 
OR PROVIDED IN AN UNLAWFUL MANNER. “Proceeds” means the amount of 
money or other means of exchange acquired through the (insert name of offense), 
less the direct costs lawfully incurred in providing the goods or services. The lawful 
costs deduction does not include any part of the overhead expenses of, or income 
taxes paid by, the entity providing the goods or services. The defendant has the 
burden to prove by the greater weight of the evidence that any costs were lawfully 
incurred. 


) COMMENT 
Drawn from R.C. 2981.01. 
Although the statute does not specify a burden of proof, the Committee believes 


the burden of proof upon the defendant to prove that costs were lawfully incurred 
is by a preponderance of the evidence. 


4. INSTRUMENTALITY. “Instrumentality’ means property that otherwise was 
lawful to possess but that was used in or intended to be used in the (insert name of 
offense). An “instrumentality” may include, but is not limited to, a firearm, a mobile 
instrumentality, a computer, a computer network, a computer system, computer 
9 software, a telecommunications device, money, and any other means of exchange. 


COMMENT 
Drawn irom G20 120 |. 


See RAR MV oh Ce 202321 1s 


6. MOBILE INSTRUMENTALITY. “Mobile instrumentality” means an instrumen- 
tality that is inherently mobile used in the routine transport of persons. “Mobile 

> instrumentality” includes, but is not limited to, any vehicle, any watercraft, and any 
aircraft. 


COMMENT 
Ree sain 


TACOMPGTER MR © 21S 0 
8) COMPUTER NETWORK OR-C. 29 03n)1. 
») 9. COMPUTER SYSTEMS. R.C. 2913.01. 
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10. COMPUTER SOFTWARE. “Computer Software” means computer programs, 
procedures, and other documentation associated with the operation of a computer 
system. 


COMMENT 
ReGR2oVe Ol: 


I. “TEERCOMMUNICATIONS DEVIC EVR 229 00. 


12. MONEY. “Money” means a medium of exchange currently authorized or 
adopted by a domestic or foreign government. The term includes a monetary unit of 
account established by an intergovernmental organization or by agreement between 
two or more countries. 


COMMENT 
Raa 130 ie 0.12 


13. SUFFICIENT TO WARRANT FORFEITURE. In deciding whether an instru- 
mentality was (used) (intended to be used) in the (commission of) (facilitation of) 
({attempt] [complicity] [conspiracy] to commit) the (insert name of offense) in a 
manner sufficient to warrant its forfeiture, you must consider the following factors that 
you decide are relevant: 


(A) whether the (insert name of offense) could not have been (committed) 
(attempted) but for the presence of the instrumentality; 


(B) whether the primary purpose in using the instrumentality was to (commit) 
(attempt to commit) the (insert name of offense); and 


(C) the extent to which the instrumentality furthered the (commission of) 
(attempt to commit) the (insert name of offense). 


COMMENT 
Drawn from R.C. 2981.02(B). 


[4 7.BROPERBY, RiGn2osico: 
5S] -PROPORTIONALIFY REVIE WFR Gos 1 00(e 


COMMENT 
The Committee believes that the question of whether the property is subject to 
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forfeiture is a question of fact and that the issue of proportionality is a matter of 
law reserved for the court. 


16. DETERMINING VALUE. R.C. 2981.09(D). 


COMMENT 


The Committee believes that the question of whether the property is subject to 
forfeiture is a question of fact and that the issue of value is reserved for the court. 


17. SAMPLE VERDICT FORM. We, the jury, find by clear and convincing 
evidence that the (specify property subject to forfeiture) (*) 
subject to forfeiture to the (State of Ohio) (insert other political subdivision). 


Cer = 20. 


(*) Insert in ink one of the following: “is” or “is not” 


COMMENT 
Drawn from R.C. 2981.04(B). 


The judge should submit a separate verdict form for each property involved. 


CR 581.07 Diminishing or interfering with forfeitable property R.C. 2981.07 
(offenses committed on and after 7/1/07) [Rev. 9-19-09] 


1. The defendant is charged with (diminishing) (interfering with) forfeitable property. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
She CmEC DO at Cisne enn Vy o> Oi) eee 2 et and an 

(County) (other jurisdiction), Ohio, the defendant (destroyed) (damaged) 
(removed) (transferred) (describe other action taken in regard to) property that is 
subject to forfeiture, with purpose to 


(Use appropriate alternative[s]) 


(A)(1) prevent or impair the (state) (insert name of other political subdivision)’s 
lawful authority to (take the property into its custody or control pursuant to the 
forfeiture statute) (continue holding the property under its lawful custody or control 
pursuant to the forfeiture statute; 


(or) 


(A)(2) impair or defeat the court’s continuing jurisdiction over the person and 
property involved in a forfeiture; 


(or) 
(A)(3) devalue property that the person knows, or has reasonable cause to believe, 
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is subject to forfeiture proceedings. 
BROPER TY SUBJIECE TO FORFEITURE sRiGa 2950 
PURPOSE. OJI-CR 417-01; R:€s2901-22(A). 

4. KNOWINGLY. OJI-CR 417.11; R.C.2901.22(B). 

5. ADDITIONAL FINDINGS: 
(A) VALUE. OJI-CR 425.23; R.C. 2981.07(B). 

6. CONCLUSION. OJI-CR 425.01 


7. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
7 Weel 


ee) 


oe | 


(Text continued on page 403) 
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Title 6 


Miscellaneous Criminal Instructions 


This title is reserved. 
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TITLE 7 


TRAFFIC INSTRUCTIONS 


Chapter CR 710 DRIVER’S LICENSE OFFENSES 
Chapter CR 711 ALCOHOL TRAFFIC OFFENSES 
Chapter CR 749 MOTOR VEHICLE CRIMES 
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Chapter CR 710 
DRIVER’S LICENSE OFFENSES 


CR 710.037 Driving under a twelve-point suspension R.C. 4510.037 (offenses committed on and 
after 1/1/04) [Rev. 2/22/20] 


CR 710.11(A) Operating a motor vehicle under suspension (offenses committed before 1/1/04) 
[Rev. 6-12-04] 


CR 710.11(A) Operating a motor vehicle under a suspended license (offenses committed on and 
after 1/1/04 but before 10/16/09) [Rev. 1-23-10] 


CR 710.11(A) Operating a motor vehicle under a suspended license (offenses committed on and 
after 10/16/09) [Rev. 1-23-10] 


CR 710.11(B) Operating a motor vehicle in violation of license restriction (offenses committed 
before 1/1/04) [Rev. 6-12-04] 


CR 710.11(B) Operating a motor vehicle in violation of license restriction (offenses committed 
on and after 1/1/04) [Rev. 6-12-04] 


CR 710.12(A)(1)(a) Operating a motor vehicle without a valid license (no license ever issued) 
(offenses committed before 1/1/04) /Rev. 11-20-04] 


CR 710.12(A)(1)(a) Operating a motor vehicle without a valid license (no license ever issued) 
(offenses committed on and after 6/1/04 but before 10/16/09) [Rev. 1-23-10] 


CR 710.12(A)(1)(b) Operating a motor vehicle without a valid license (expired license) (offenses 
committed before 1/1/04) [Rev. 11-20-04] 


CR 710.12(A)(1)(b) Operating a motor vehicle without a valid license (expired license) (offenses 
committed on and after 1/1/04) /Rev. 11-20-04] 


CR 710.12(A)(2) Operation without a valid motorcycle license or endorsement (offenses 
committed before 1/1/04) /Rev. 9-1-04] 


CR 710.12(A)(2) Operating a motorcycle without a valid motorcycle license or endorsement 
(offenses committed on and after 1/1/04 but before 10/16/09) [Rev. 1-23-10] 


CR 710.14 Driving under OVI suspension R.C. 4510.14(A) (offenses committed on and after 
1/1/04) [Rey. 2/22/20] 


CR 710.16 Operating or permitting operation of a motor vehicle while under financial 
responsibility suspension (offenses committed before 1/1/04) /Rev. 4-17-04] 


CR 710.16 Operating or permitting operation of a motor vehicle while under financial 
responsibility suspension or cancellation (offenses committed on and after 1/1/04 but 
before 10/16/09) [Rey. 1-23-10] 


CR 710.16 Operating or permitting operation of a motor vehicle while under financial 
responsibility suspension or cancellation (offenses committed on and after 10/16/09) 
[Rev. 1-23-10] 


CR 710.21 Failure to reinstate license (offenses committed before 1/1/04) [Rev. 5-22-04] 
CR 710.21 ‘Failure to reinstate license (offenses committed on and after 1/1/04) /Rev. 5-22-04] 
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CR 710.037 Driving under a twelve-point suspension R.C. 4510.037 (offenses 
committed on and after 1/1/04) [Reyv. 2/22/20] 


|. The defendant is charged with operating a vehicle while under a twelve-point 
suspension. Before you can find the defendant guilty, you must find beyond a 
reasonable doubt that on or about the day of a) () 8 eee iL 

(County) (other jurisdiction), Ohio, the defendant operated a motor 
vehicle upon the public roads or highways while his/her (driver’s license) (commercial 
driver's license) (permit) (nonresident operating privilege) had been suspended as a 
repeat traffic offender. 


(Use appropriate alternative) 


2. REPEAT TRAFFIC OFFENDER. The defendant is a repeat traffic offender if the 
registrar of the Ohio Bureau of Motor Vehicles has determined that a total of twelve or 
more points have been charged against the defendant’s license in a two-year period. 


The state must prove the registrar has provided notice of the suspension by regular 
mail to the defendant’s last known address that includes: 


(A) a list of the reported violations that are the basis of the points charged; 
(B) a list of the number of points charged for each violation; 


(C) a statement that, because the total number of points charged against the defendant 
within the applicable two-year period is equal to twelve or more, the registrar is 
imposing a Class D suspension of the defendant’s license; and 


(D) a statement that the suspension is effective on the twentieth day after the mailing 
of the notice, unless the defendant appeals the determination and suspension. 


COMMENT 


State v. Brooks, 1\st*‘Dist» Hamilton No: €-160743°2017-On10-5518: State v. 
Roberts, 1st Dist. Hamilton No. C-800135 (Feb. 25, 1981). 


3. OPERATE. The term “operate” is a broader term than driving. It includes not only 
a person being in control of a vehicle while it is in motion, but also a person, whether 
conscious or unconscious, in the driver’s location in the front seat of a stationary 
vehicle so as to be capable of doing any act or series of acts that could cause or 
contribute to the vehicle being put in motion. It is not necessary to prove that the person 
in the driver’s location of a stationary vehicle ever had the vehicle in motion or intended 
to put the vehicle in motion. 


COMMENT 


Drawn from State v. Gill, 70 Ohio St.3d 150 (1994); State v. McGlone, 59 Ohio 
St.3d 122 (1991); State v. Cleary, 22 Ohio St.3d 198 (1986). The statutory definition 
of “operate” in R.C. 4511.01 applies by its terms only to violations of Chapters 
4511 and 4513 of the Revised Code. Due to the limited scope of this definition, the 
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term “operate” continues to be defined by case law for any other traffic violation. 


4. MOTOR VEHICLE. R.C. 4501.01. 

5... HIGH WAY, OR. STREET. -R.C.. 4511.01. 

GS USPENDFRC.4510.01 

7. DRIVER’S LICENSE. “Driver’s license” means a license issued to any person to 


operate a motor vehicle or motor-driven cycle, other than a commercial motor vehicle, 
and includes “restricted license.” 
COMMENT 
Drawn from R.C. 4507.01. 


8. RESTRICTED LICENSE. “Restricted license” means the license issued to any 
person to operate a motor vehicle subject to conditions or restrictions imposed by the 
registrar of motor vehicles. 
COMMENT 
R.C. 4507.01. 


9. COMMERCIAL DRIVER’S LICENSE. “Commercial driver’s license” means a 
license issued by the registrar that authorizes an individual to operate a commercial 
motor vehicle. 


COMMENT 
Drawnoirom &-G74507.0 band: R:C. 4506.01; 


10. NON-RESIDENT OPERATING PRIVILEGE. R.C. 4507.04. 
11. AFFIRMATIVE DEFENSES: 
(A) GENERAL. OJI-CR 417.27. 
(B) LIMITED/OCCUPATIONAL DRIVING PRIVILEGES. The defendant claims 


that at the time of the offense he/she had (limited) (occupational) driving privileges 
and was operating in accordance with the terms of the privileges. 


COMMENT 


Drawn from State v. Bonn, 101 Ohio App.3d 69 (9th Dist.1995); State v. Owens, 
3d Dist. Allen Nos. 1-18-48 and 1-18-49, 2019-Ohio-440. 
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12. LIMITED DRIVING PRIVILEGES. R.C. 4501.01. 
13. CONCLUSION. OJI-CR 425.01. 
14. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


15. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09; OJI-CR 
425.11. 


CR 710.11(A) Operating a motor vehicle under suspension R.C. 4507.02(D)(1) 
(offenses committed before 1/1/04) /Rev. 6-12-04] 


COMMENT 


R.C. 4507.02(D)(1) has been amended and renumbered. On and after 1/1/04, the 
amended offense is contained in R.C. 4510.11(A). 


1. The defendant is charged with operating a motor vehicle under suspension. Before 
you can find the defendant guilty, you must find beyond a reasonable doubt that on or 
DOUG LNG = mere wesaemeerer CILVECT Nee TTC L) ee ae 
(County) (other jurisdiction), Ohio, the defendant operated a motor vehicle upon a 
highway or street within this state 


(Use appropriate alternative) 


(A) (during the period of the suspension) (within one year after the date of 
revocation) of the defendant’s (driver’s [license] [permit]) (commercial driver’s 
[license] [permit]) (nonresident’s operating privilege). 


(or) 


(B) except in accordance with the terms of his/her occupational privileges granted by 
any court. 


2. OPERATE. The term “operate” 1s a broader term than driving. It includes not only 
a person being in control of a vehicle while it is in motion, but also a person, whether 
conscious or unconscious, in the driver’s location in the front seat of a stationary 
vehicle so as to be capable of doing any act or series of acts which could cause or 
contribute to the vehicle being put in motion. It is not necessary to prove that the person 
in the driver’s location of a stationary vehicle ever had the vehicle in motion or intended 
to put the vehicle in motion. 


COMMENT 


This instruction should be given only if a genuine issue of fact is raised 
concerning the operation of the vehicle. State v. Gill, 70 Ohio St.3d 150, 
1994—-Ohio-403; State v. McGlone (1991), 59 Ohio St.3d 122; State v. Cleary 
(1986), 22 Ohio St.3d 198. 


(Rel.20S2-10/2020 Pub.4346) 
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m | 3. MOTORSVEHICLEYR:Cre4501-01. 


COMMENT 


This instruction should be given only if a genuine issue of fact is raised 
(Text continued on page 407) 
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concerning the definition of a motor vehicle. 


4. HIGHWAY OR STREET. R. C. 4511.01(BB). 


COMMENT 


R.C. 4511.01 states that the definitions contained in that section apply to R.C. 
Chapters 4511 & 4513. At least one court has applied the definitions of “highways 
and streets” to the offense of operating a vehicle under a suspended license. State 
v. McKenzie (March 10, 1997), Lawrence App. No 96CA43, unreported. See also, 
State v. McCombs (Nov. 2, 1998), Delaware App. No. 98CAC02009, unreported 
(applying the definition of “vehicle” from R.C. 4511.01 to an offense of operating 
under a suspended license). The Committee believes that because there is no other 
definition of “highways and streets” and the definition contained in R.C. 
4511.01(BB) accurately defines this term, it is appropriate for this offense. 


)., SUSPENSION RC. 4507-012, 


COMMENT 


R.C. 4507.012 has been amended and renumbered. On and after 1/1/04, the 
definition is contained in R.C. 4510.01(H). 


Omak Ee VOCATION 450202: 


7. DRIVER’S LICENSE. “Driver’s license” means a license issued to any person to 
operate a motor vehicle or motor driven cycle, other than a commercial motor vehicle, 
and includes “restricted license.” 


COMMENT 
Drawn from R.C. 4507.01(A). 


8. RESTRICTED LICENSE. “Restricted license” means a license issued to any 
person to operate a motor vehicle subject to conditions or restrictions imposed by the 
registrar of motor vehicles. 


COMMENT 
R.C. 4507.0 1(A). 
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9. DRIVER’S PERMIT. “Driver’s permit” means a temporary instruction permit 
issued to any person to operate a motor vehicle, other than a commercial motor 
vehicle. 


COMMENT 
Drawntronr k-C- 4507-05: 


10. COMMERCIAL DRIVER’S LICENSE. “Commercial driver’s license” means a 
license issued by the registrar that authorizes an individual to operate a commercial 
motor vehicle. 


COMMENT 
Drawn from R.C. 4507.01(A), 4506.01(C), and 4506.01(1). 


11. COMMERCIAL DRIVER’S PERMIT. “Commercial driver’s permit” means a 
temporary instruction permit issued to any person to operate a commercial motor 
vehicle. 


COMMENT 
Drawn from R.C. 4506.06. 


12. NON-RESIDENT OPERATING PRIVILEGE. R.C. 4507.04 
13. AFFIRMATIVE DEFENSE: 

(A) GENERAL. OJI-CR 417.27. 

(B) EMERGENCY. R.C. 4507.02(E)(1). 


The defendant claims that at the time of the offense he/she was operating the motor 
vehicle because of a substantial emergency and that no other person was reasonably 
available to drive in response to the emergency. 


COMMENT 
On and after 1/1/04, this affirmative defense is contained R.C. 4510.04. 
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14. SUBSTANTIAL EMERGENCY. “Substantial emergency” is an unforeseen set 
of circumstances which a responsible person believes actually exists at the time of the 
offense and which a reasonable person would believe requires an immediate response. 


COMMENT 
Drawn from State v. Harr (1992), 81 Ohio App.3d 244. 


15. CONCLUSION. OJI-CR 425.01. 
16. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


CR 710.11(A) Operating a motor vehicle under a suspended license R.C. 
4510.11(A) (offenses committed on and after 1/1/04 but before 
10/16/09) [Rev. 1-23-10] 


1. The defendant is charged with operating a motor vehicle with a suspended license. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
on or about the CLA 20) Le eee te eee se PANIC 1) ee ee een COTE L VG) 
(other jurisdiction), Ohio, the defendant operated a motor vehicle on (public roads and 
highways) (any public property) (any private property used by the public for [vehicular 
travel] [parking]) while the defendant’s (driver’s [license] [permit]) (commercial 
driver’s [license] [permit]) (non-resident operating privilege) was suspended. 


2. OPERATE. The term “operate” is a broader term than driving. It includes not only 
a person being in control of a vehicle while it is in motion, but also a person, whether 
conscious or unconscious, in the driver’s location in the front seat of a stationary 
vehicle so as to be capable of doing any act or series of acts which could cause or 
contribute to the vehicle being put in motion. It is not necessary to prove that the 
person in the driver’s location of a stationary vehicle ever had the vehicle in motion 
or intended to put the vehicle in motion. 


COMMENT 
The statutory definition of “operate” created by R.C. 4511.01(HHH) applies by 
its terms only to violations of Chapters 4511 and 4513 of the Revised Code. Due 
to the limited scope of this definition, the term “operate” continues to be defined 
by case law for any other traffic violations. 


This instruction should be given only if a genuine issue of fact is raised 
concerning the operation of the vehicle. State v. Gill, 70 Ohio St.3d 150, 
1994-Ohio-403; State v. McGlone (1991), 59 Ohio St.3d 122; State v. Cleary 
(1986), 22 Ohio St.3d 198. 


3. MOTOR VEHICLE. R.C. 4501.01. 
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COMMENT 
This instruction should be given only if a genuine issue of fact is raised 
concerning the definition of a motor vehicle. 


4. PUBLIC ROADS AND HIGHWAYS. “Public roads and highways” for vehicles 
includes all public thoroughfares, bridges and culverts. 


COMMENT 
R.C. 4501.01. 


5. DRIVER’S LICENSE. “Driver’s license” means a license issued to any person to 
operate a motor vehicle or motor driven cycle, other than a commercial motor vehicle, 
and includes “restricted license.” 


COMMENT 
Drawn from R.C. 4507.01(A). 


6. DRIVER’S PERMIT. “Driver’s permit” means a temporary instruction permit 
issued to any person to operate a motor vehicle, other than a commercial motor 
vehicle. 


COMMENT 
Drawn {rom KC. 4507-03: 


7. COMMERCIAL DRIVER’S LICENSE. “Commercial driver’s license” means a 
license issued by the registrar that authorizes an individual to operate a commercial 
motor vehicle. 


COMMENT 
Drawn from R.C. 4507.01(A), 4506.01(C), and 4506.01(1). 


8. COMMERCIAL DRIVER’S PERMIT. “Commercial driver’s permit” means a 
temporary instruction permit issued to any person to operate a commercial motor 
vehicle. 


(Rel. 1OS2CRI-9/2010 Pub.4346) 
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COMMENT 
Drawn from R.C. 4506.06. 


9. NON-RESIDENT OPERATING PRIVILEGE. R.C. 4507.04. 
10. AFFIRMATIVE DEFENSES: 

(A) GENERAL. OJI-CR 417.27. 

(B) EMERGENCY. R.C. 4510.04. 


, The defendant claims that at the time of the offense he/she was operating the motor 
vehicle because of a substantial emergency and that no other person was reasonably 
available to drive in response to the emergency. 


(C) LIMITED DRIVING PRIVILEGES. R.C. 4501.01. 


The defendant claims that at the time of the offense he/she had limited driving 
privileges and was operating in accordance with the terms of the privileges. 


COMMENT 
State v. Bonn (1995), 101 Ohio App.3d 69. 


11. SUBSTANTIAL EMERGENCY. “Substantial emergency” is an unforeseen set 
of circumstances which a responsible person believes actually exists at the time of the 
offense and which a reasonable person would believe requires an immediate response. 


COMMENT 
Drawn from State v. Harr (1992), 81 Ohio App.3d 244. 


» 12. CONCLUSION. OJI-CR 425.01. 
13. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


CR 710.11(A) Operating a motor vehicle under a suspended license R.C. 
4510.11(A) (offenses committed on and after 10/16/09) /Reyv. 
1-23-10] 


1. The defendant is charged with operating a motor vehicle with a suspended license. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
on or about the dav-of wed? salt 20 Sandjin a <inittes snew(Gounty) 
(other jurisdiction), Ohio, the defendant operated a motor vehicle on (public roads and 


= } (Rel. JOS2CRI-9/2010  Pub.4346) 
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highways) (any public property) (any private property used by the public for [vehicular 
travel] [parking]) while the defendant’s (driver’s [license] [permit]) (commercial 
driver’s [license] [permit]) (non-resident operating privilege) was suspended. 


2. OPERATE. The term “operate” is a broader term than driving. It includes not only 
a person being in control of a vehicle while it is in motion, but also a person, whether 
conscious or unconscious, in the driver’s location in the front seat of a stationary 
vehicle so as to be capable of doing any act or series of acts which could cause or 
contribute to the vehicle being put in motion. It is not necessary to prove that the 
person in the driver’s location of a stationary vehicle ever had the vehicle in motion 
or intended to put the vehicle in motion. 


COMMENT 

The statutory definition of “operate” created by R.C. 4511.01(HHH) applies by 
its terms only to violations of Chapters 4511 and 4513 of the Revised Code. Due 
to the limited scope of this definition, the term “operate” continues to be defined 
by case law for any other traffic violations. 

This instruction should be given only if a genuine issue of fact is raised 
concerning the operation of the vehicle. State v. Gill, 70 Ohio St.3d 150, 
1994-Ohio-403; State v. McGlone (1991), 59 Ohio St.3d 122; State v. Cleary 
(1986), 22 Ohio St.3d 198. 


Se VIOTOR VE PICLE YR Sr 5001 


COMMENT 


This instruction should be given only if a genuine issue of fact is raised 
concerning the definition of a motor vehicle. 


4, PUBLIC ROADS AND HIGHWAYS. “Public roads and highways” for vehicles 
includes all public thoroughfares, bridges and culverts. 


COMMENT 
R.C. 4501.01. 


5. DRIVER’S LICENSE. “Driver's license” means a license issued to any person to 
operate a motor vehicle or motor driven cycle, other than a commercial motor vehicle, 
and includes “restricted license.” 


(Rel. LOS2CRI-9/2010  Pub.4346) 
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COMMENT 
Drawn from R.C. 4507.01(A). 


6. DRIVER’S PERMIT. “Driver’s permit” means a temporary instruction permit 
issued to any person to operate a motor vehicle, other than a commercial motor 
vehicle. 


COMMENT 
Drawn arom kh. 4507.05, 


7. COMMERCIAL DRIVER’S LICENSE. “Commercial driver’s license” means a 
license issued by the registrar that authorizes an individual to operate a commercial 
motor vehicle. 


COMMENT 
Drawn from R.C. 4507.01(A), 4506.01(C), and 4506.01(1). 


8. COMMERCIAL DRIVER’S PERMIT. “Commercial driver's permit” means a 
temporary instruction permit issued to any person to operate a commercial motor 
vehicle. 


COMMENT 
Drawn from R.C. 4506.06. 


9. NON-RESIDENT OPERATING PRIVILEGE. R.C. 4507.04 
107 APFIRMATIVE DEFENSES: 

(A) GENERAL. OJI-CR 417.27. 

(B) EMERGENCY. R.C, 4510.04. 


The defendant claims that at the time of the offense he/she was operating the motor 
vehicle because of a substantial emergency and that no other person was reasonably 
available to drive in response to the emergency. 


(C) LIMITED DRIVING PRIVILEGES. R.C. 4501.01. 


(Rel. 1OS2CRI-9/2010  Pub.4346) 
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The defendant claims that at the time of the offense he/she had limited driving 
privileges and was operating in accordance with the terms of the privileges. 


COMMENT 
State v. Bonn (1995), 101 Ohio App.3d 69. 


11. SUBSTANTIAL EMERGENCY. “Substantial emergency” is an unforeseen set 
of circumstances which a responsible person believes actually exists at the time of the 
offense and which a reasonable person would believe requires an immediate response. 


COMMENT 
Drawn from State v. Harr (1992), 81 Ohio App.3d 244. 


12. ADDITIONAL FINDING(S): 
(A) PRIOR CONVICTIONS. OJI-CR 425.15. 
13. CONCLUSION. OU-CR425 01: 
14. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


CR 710.11(B) Operating a motor vehicle in violation of license restriction 
R.C. 4507.02(B)(2) (offenses committed before 1/1/04) [Rev. 6- 
12-04] 


COMMENT 


R.C. 4507.02(B)(2) has been amended and renumbered. On and after 1/1/04, the 
amended offense is contained in R.C. 4510.11(B). 


1. The defendant is charged with operating a motor vehicle in violation of license 
restriction(s). Before you can find the defendant guilty, you must find beyond a 
reasonable’ doubtsthaton® Onaboutethe =e vee 

, and in (County) (other jurisdiction), Ohio, the defen- 
dant operated a motor vehicle upon (a highway) (any public property) (any private 
property used by the public for [vehicular travel] [parking]) in violation of a restriction 
on his/her (driver's) (commercial driver’s) license. 


2. OPERATE. The term “operate” is a broader term than driving. It includes not only 
a person being in control of a vehicle while it is in motion, but also a person, whether 
conscious or unconscious, in the driver’s location in the front seat of a stationary 
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vehicle so as to be capable of doing any act or series of acts which could cause or 
contribute to the vehicle being put in motion. It is not necessary to prove that the 
person in the driver’s location of a stationary vehicle ever had the vehicle in motion 
or intended to put the vehicle in motion. 


COMMENT 


This instruction should be given only if a genuine issue of fact is raised 
concerning the operation of the vehicle. State v. Gill, 70 Ohio St.3d 150, 
1994—Ohio—403; State v. McGlone (1991), 59 Ohio St.3d 122; State v. Cleary 
(1986), 22 Ohio St.3d 198. 


pemviO LOROV EHICEE RC. 450001. 


COMMENT 


This instruction should be given only if a genuine issue of fact is raised 
concerning the definition of a motor vehicle. 


4. HIGHWAY. R.C. 4501.01. 


5. RESTRICTION. “Restriction” means any limitation imposed by the registrar on 
the defendant’s (driver’s) (commercial driver’s) license. The restriction is (describe 
restriction imposed by the registrar pursuant to R.C. 4507.14 or 4506.10 (D)). 


6. DRIVER’S LICENSE. “Driver’s license” means a license issued to any person to 
operate a motor vehicle or motor driven cycle, other than a commercial motor vehicle, 
and includes “restricted license.” 


COMMENT 
Drawn from R.C. 4507.01(A). 


(Text continued on page 413) 
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7. RESTRICTED LICENSE. “Restricted license” means a license issued to any 
person to operate a motor vehicle subject to conditions or restrictions imposed by the 
registrar of motor vehicles. 


COMMENT 
R.C. 4507.01(A). 


8. COMMERCIAL DRIVER’S LICENSE. “Commercial driver’s license” means a 
license issued by the registrar that authorizes an individual to operate a commercial 
motor vehicle. 


COMMENT 
Drawn from R.C. 4507.01(A), 4506.01(C), and 4506.01(1). 


9. APFIRMATIVE DEFENSE: 
(A) GENERAL. OJI-CR 417.27. 
(B) EMERGENCY. R.C. 4507.02(E)(1). 


The defendant claims that at the time of the offense he/she was operating the motor 
vehicle because of a substantial emergency and that no other person was reasonably 
available to drive in response to the emergency. 


COMMENT 
On and after 1/1/04, this affirmative defense is contained in R.C. 4510.04. 


10. SUBSTANTIAL EMERGENCY. “Substantial emergency” is an unforeseen set 
of circumstances which a responsible person believes actually exists at the time of the 
offense and which a reasonable person would believe requires an immediate response. 


COMMENT 
Drawn from State v. Harr (1992), 81 Ohio App.3d 244. 


(Rel.O8S2CRI-11/2008 Pub.4346) 
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11. CONCLUSION. OJI-CR 425.01. 
12. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


CR 710.11(B) Operating a motor vehicle in violation of license restriction 
R.C. 4510.11(B) (offenses committed on and after 1/1/04) [Rev. 
6-12-04] 

|. The defendant is charged with operating a motor vehicle in violation of license 

restriction(s). Before you can find the defendant guilty, you must find beyond a 


reasonable doubt that on or about the day of S20) 
, and in (County) (other jurisdiction), Ohio, the defendant 


operated a motor vehicle upon (a highway) (any public property) (any private property 
used by the public for [vehicular travel] [parking]) in violation of a restriction on 


his/her (driver’s [license] [permit]) (commercial driver’s [license] [permit]). 


2. OPERATE. The term “operate” is a broader term than driving. It includes not only 
a person being in control of a vehicle while it is in motion, but also a person, whether 
conscious or unconscious, in the driver’s location in the front seat of a stationary 
vehicle so as to be capable of doing any act or series of acts which could cause or 
contribute to the vehicle being put in motion. It is not necessary to prove that the 
person in the driver’s location of a stationary vehicle ever had the vehicle in motion 
or intended to put the vehicle in motion. 


COMMENT 

The statutory definition of “operate” created by R.C. 4511.01CHHH) applies 
by its terms only to violations of Chapters 4511 and 4513 of the Revised Code. 
Due to the limited scope of this definition, the Committee believes the term 
“operate” continues to be defined by case law for any other traffic violations. 

This instruction should be given only if a genuine issue of fact is raised 
concerning the operation of the vehicle. State v. Gill, 70 Ohio St.3d 150, 
1994—Ohio—403; State v. McGlone (1991), 59 Ohio St.3d 122; State v. Cleary 
(1986), 22 Onin si 3d 98. 


3. MOTOR VEHICLE. R.C. 4501.01. 


COMMENT 
This instruction should be given only if a genuine issue of fact is raised 
concerning the definition of a motor vehicle. 


4. HIGHWAY. R.C. 4501.01. 


5. RESTRICTION. “Restriction” means any limitation imposed by the registrar on 
the defendant’s (driver’s [license] [permit]} (commercial driver’s [license] [permit]). 
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The restriction is (describe restriction imposed by the registrar pursuant to R.C. 
4507.14 or 4506.10 (D)). 


6. DRIVER’S LICENSE. “Driver’s license” means a license issued to any person to 
operate a motor vehicle or motor driven cycle, other than a commercial motor vehicle, 
and includes “restricted license.” 


COMMENT 
Drawn from R.C. 4507.01(A). 


7. RESTRICTED LICENSE. “Restricted license” means the license issued to any 
person to operate a motor vehicle subject to conditions or restrictions imposed by the 
registrar of motor vehicles. 


COMMENT 
R.C, 4507.0 1(A). 


8. DRIVER’S PERMIT. “Driver’s permit” means a temporary instruction permit 
issued to any person to operate a motor vehicle, other than a commercial motor 
vehicle. 


COMMENT 
Drawn from R.C. 4507.05. 


9. COMMERCIAL DRIVER’S LICENSE. “Commercial driver’s license” means a 
license issued by the registrar that authorizes an individual to operate a commercial 
motor vehicle. 


COMMENT 
Drawn from R.C. 4507.01(A), 4506.01(C), and 4506.01 (1). 


10. COMMERCIAL DRIVER’S PERMIT. “Commercial driver’s permit” means a 
temporary instruction permit issued to any person to operate a commercial motor 
vehicle. 


(ReLO8S2CRI-11/2008 —Pub.4346) 
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COMMENT 
Drawn from R.C. 4506.06. 


11, AFFIRMATIVE DEFENSE: 
(A) GENERAL. OJI-CR 417.27. 
(B) EMERGENCY. R.C. 4510.04. 


The defendant claims that at the time of the offense he/she was operating the motor 
vehicle because of a substantial emergency and that no other person was reasonably 
available to drive in response to the emergency. 


12. SUBSTANTIAL EMERGENCY. “Substantial emergency” is an unforeseen set 
of circumstances which a responsible person believes actually exists at the time of the 
offense and which a reasonable person would believe requires an immediate response. 


COMMENT 
Drawn from State v. Harr (1992), 81 Ohio App.3d 244. 


13. CONCLUSION. OJI-CR 425.01. 
14. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


CR 710.12(A)(1)(a) Operating a motor vehicle without a valid license (no 
license ever issued) R.C. 4510.12(A)(1) (offenses 
committed before 1/1/04) [Rev. 11-20-04] 


COMMENT 

R.C. 4507.02(A)(1) includes offenses of never having a license and having an 
expired license for more than six months. R.C. 4507.02(A)(1) has been amended 
and renumbered. On and after January 1, 2004, the offenses are contained in 
R.C. 4510.12. The jury instructions for operating a motor vehicle with an 
expired license are contained in OJI-CR 710.12(A)(1)(b). 

Between January 1, 2004, and June 1, 2004, R.C. 4510.12 did not penalize 
operation without ever having a license and was limited to operation with an 
expired license. After June 1, 2004, both offenses are again included in R.C. 
4510.12. 


1. The defendant is charged with operating a motor vehicle without having a valid 
driver’s license. Before you can find the defendant guilty, you must find beyond a 
reasonable doubt that on or about the Ss ay of 


$ 
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20 ee and Fin) eles wh enses (County)(other jurisdiction); Ohio, the 
defendant operated a motor vehicle upon (a highway) (any public property) (any 
private property used by the public for [vehicular travel] [parking]) without having a 
valid (driver’s license) (commercial driver’s license). 


COMMENT 
R.C. 4507.02(A)(1) excepts persons exempted by R.C. 4507.03 (specific 
vehicles and service personnel), R.C. 4507.04 (non-residents), and R.C. 4507.05 
(temporary permit holders). 


2. OPERATE. The term “operate” is a broader term than driving. It includes not only 
a person being in control of a vehicle while it is in motion but also a person, whether 
conscious or unconscious, in the driver’s location in the front seat of a stationary 
vehicle so as to be capable of doing any act or series of acts which could cause or 
contribute to the vehicle being put in motion. It is not necessary to prove that the 
defendant ever had the vehicle in motion or intended to put the vehicle in motion. 


COMMENT 

The statutory definition of “operate” created by R.C. 4511.01CHHH) applies by 
its terms only to violations of Chapters 4511 and 4513 of the Revised Code. Due 
to the limited scope of this definition, the term “operate” continues to be defined 
by case law for any other traffic violations. 

This instruction should be given only if a genuine issue of fact is raised 
concerning the operation of the vehicle. State v. Gill, 70 Ohio St.3d 150, 
1994—Ohio-403; State v. McGlone (1991), 59 Ohio St.3d 122; State v. Cleary 
(1986), 22 Ohio St.3d 198. 


>. MOTOR VEHICLE. K.C-4501.01(B). 


COMMENT 


This instruction should be given only if a genuine issue of fact is raised 
concerning the definition of a motor vehicle. 


4. HIGHWAY. “Highway” includes all public thoroughfares, bridges and culverts. 


(Rel. LOS2CRI-9/2010  Pub.4346) 
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COMMENT 
Drawn from R.C. 4501.01. 


~= 


5. DRIVER’S LICENSE. “Driver’s license” means a license issued to any person to 
operate a motor vehicle or motor driven cycle, other than a commercial motor vehicle, 
and includes “restricted license.” 


COMMENT 
Drawn from R.C. 4507.01(A). 


6. RESTRICTED LICENSE. “Restricted license” means the license issued to any 
person to operate a motor vehicle subject to conditions or restrictions imposed by the 
registrar of motor vehicles. 


COMMENT 
R.C. 4507.01(A). 


7. COMMERCIAL DRIVER’S LICENSE. “Commercial driver’s license” means the 
license issued by the registrar of motor vehicles that authorizes an individual to operate 
a commercial motor vehicle. 


COMMENT 
Drawn from R.C. 4507.01(A). 


8. CONCLUSION. OJI-CR 425.01. 


CR 710.12(A)(1)(a) Operating a motor vehicle without a valid license (no 
license ever issued) R.C. 4510.12(A)(1) (offenses 
committed on and after 6/1/04 but before 10/16/09) [Reyv. 
1-23-10] 


COMMENT 


As of 10/16/09, a person charged with this offense is not entitled to a jury trial 
because no jail sentence can be imposed. R.C. 2945.17. 


(Rel. 10S2CRI-9/2010  Pub.4346) 
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J} R.C. 4507.02(A)(1) includes offenses of never having a license and having an 
expired license for more than six months. R.C. 4507.02(A)(1) has been amended 
and renumbered. On and after January 1, 2004, the offenses are contained in R.C. 
4510.12. The jury instructions for operating a motor vehicle with an expired 
license are contained in OJI-CR 710.12(A)(1)(b). 


Between January 1, 2004, and June 1, 2004, R.C. 4510.12 did not penalize 
operation without ever having a license and was limited to operation with an 
expired license. After June 1, 2004, both offenses are again included in R.C. 
4510.12. 


», 1. The defendant is charged with operating a motor vehicle without a valid driver’s 

» license. Before you can find the defendant guilty, you must find beyond a reasonable 

doubt that on or about the day of ee eerie tt 

(County) (other jurisdiction), Ohio, the defendant operated a motor 

vehicle upon (a public road or highway) (any public property) (any private property 

used by the public for [vehicular travel] [parking]) while the defendant had no valid 
(driver’s license) (commercial driver’s license) at the time of the offense. 


COMMENT 
R.C. 4510.12(A)(2) excepts persons exempted by R.C. 4507.03 (specific 
vehicles and service personnel), R.C. 4507.04 (non-residents), and R.C. 4507.05 
») (temporary permit holders). 


2. OPERATE. The term “operate” is a broader term than driving. It includes not only 
a person being in control of a vehicle while it is in motion but also a person, whether 
conscious or unconscious, in the driver’s location in the front seat of a stationary 
vehicle so as to be capable of doing any act or series of acts which could cause or 
contribute to the vehicle being put in motion. It is not necessary to prove that the 
defendant ever had the vehicle in motion or intended to put the vehicle in motion. 


» COMMENT 

The statutory definition of “operate” created by R.C. 4511.01(HHH) applies by 
its terms only to violations of Chapters 4511 and 4513 of the Revised Code. Due 
to the limited scope of this definition, the term “operate” continues to be defined 
by case law for any other traffic violations. 

This instruction should be given only if a genuine issue of fact is raised 
concerning the operation of the vehicle. State v. Gill, 70 Ohio St.3d 150, 
1994-Ohio-403; State v. McGlone (1991), 59 Ohio St.3d 122; State v. Cleary 
(1986), 22 Ohio St.3d 198. 


») ) (Rel. 1OS2CRI-9/2010 = Pub,4346) 
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3. MOTOR VEHICLE. R.C, 4501.01(B). 


4. PUBLIC ROAD OR HIGHWAY. “Public road or highway” includes all public 
thoroughfares, bridges and culverts. 


COMMENT 
R.C. 4501.01. 


5. DRIVER’S LICENSE. “Driver’s license” means a license issued to any person to 
operate a motor vehicle or motor driven cycle, other than a commercial motor vehicle, 
and includes “restricted license.” 


COMMENT 
Drawn from R.C. 4507.01(A). 


6. RESTRICTED LICENSE. Restricted license” means the license issued to any 
person to operate a motor vehicle subject to conditions or restrictions imposed by the 
registrar of motor vehicles. 


COMMENT 
R.C. 4507.01(A). 


7. COMMERCIAL DRIVER’S LICENSE. “Commercial driver’s license’’ means the 
license issued by the registrar of motor vehicles that authorizes an individual to operate 
a commercial motor vehicle. 


COMMENT 
Drawn from R.C. 4507.01(A). 


8. ADDITIONAL FINDING: 
(A) ONG LIGENSE EVER*ISSUERD: 


If your verdict is guilty you will separately determine beyond a reasonable doubt 
whether the defendant never has held a valid driver’s or commercial driver’s license 
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issued in this state or any other jurisdiction. 
If your verdict is not guilty, you will not make this determination. 


9. CONCLUSION. OJI-CR 425.01. 


CR 710.12(A)(1)(b) Operating a motor vehicle without a valid license 
(expired license) (offenses committed before 1/1/04) /Reyv. 
11-20-04] 


COMMENT 


R.C. 4507.02(A)(1) includes offenses of never having a license and having an 
expired license for more than six months. R.C. 4507.02(A)(1) has been amended 
and renumbered. On and after January 1, 2004, the offenses are contained in R.C. 
4510.12. The jury instructions for operating a motor vehicle where no license was 
ever issued are contained in OJI-CR 710.12(A)(1)(a). 
(Text continued on page 421) 


(Rel. 10S2CRI-9/2010 Pub.4346) 


(Rel JOS2CRI-9/2010 Pub.4346) 














421 DRIVER’S LICENSE OFFENSES CR 710.12(A)(1)(b) 


. | Between January 1, 2004, and June 1, 2004, R.C. 4510.12 did not penalize 
operation without ever having a license and was limited to operation with an 
expired license. After June 1, 2004, both offenses are again included in R.C. 
4510.12. 


|. The defendant is charged with operating a motor vehicle without having a valid 
driver’s license. Before you can find the defendant guilty, you must find beyond a 
reasonable doubt that on or about the ay 5 lee ee 
eee Andie COUNTY) Colher, jurisdiction), Olio, the 
defendant operated a motor vehicle upon (a highway) (any public property) (any 

. | private property used by the public for [vehicular travel] [parking]) without having a 
valid (driver’s license) (commercial driver’s license). 


COMMENT 
R.C. 4507.02(A)(1) excepts persons exempted by R.C. 4507.03 (specific 
vehicles and service personnel), R.C. 4507.04 (non-residents), and R.C. 4507.05 
(temporary permit holders). 


2. OPERATE. The term “operate” is a broader term than driving. It includes not only 

a person being in control of a vehicle while it is in motion but also a person, whether 

» conscious or unconscious, in the driver’s location in the front seat of a stationary 

vehicle so as to be capable of doing any act or series of acts which could cause or 

contribute to the vehicle being put in motion. It is not necessary to prove that the 
defendant ever had the vehicle in motion or intended to put the vehicle in motion. 


COMMENT 


The statutory definition of “operate” created by R.C. 4511.01(HHH) applies 
by its terms only to violations of Chapters 4511 and 4513 of the Revised Code. 
Due to the limited scope of this definition, the term “operate” continues to be 
defined by case law for any other traffic violations. 


» This instruction should be given only if a genuine issue of fact is raised 
concerning the operation of the vehicle. State v. Gill, 70 Ohio St.3d 150, 
1994—Ohio—403; State v. McGlone (1991), 59 Ohio St.3d 122; State v. Cleary 
(1986), 22 Ohio St.3d 198. 


3. MOTOR VEHICLE. R.C. 4501.01(B). 


COMMENT 
This instruction should be given only if a genuine issue of fact is raised 


) ) (Rel.O8S2CRI-11/2008 —Pub.4346) 
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concerning the definition of a motor vehicle. 


4. HIGHWAY. “Highway” includes all public thoroughfares, bridges and culverts. 


COMMENT 
Drawn from R.C, 4501.01. 


5S. DRIVER’S LICENSE. “Driver’s license” means a license issued to any person to 
operate a motor vehicle or motor driven cycle, other than a commercial motor vehicle, 
and includes “restricted license.” 


COMMENT 
Drawn from R.C, 4507.01(A). 


6. RESTRICTED LICENSE. “Restricted license” means the license issued tovany 
person to operate a motor vehicle subject to conditions or restrictions imposed by the 
registrar of motor vehicles. 


COMMENT 
R.C. 4507.01(A). 


7. COMMERCIAL DRIVER’S LICENSE. “Commercial driver’s license” means the 
license issued by the registrar of motor vehicles that authorizes an individual to operate 
a commercial motor vehicle. 


COMMENT 
Drawn from R.C. 4507.01(A). 


8. CONCLUSION. OJI-CR 425.01. 


CR 710.12(A)(1)(b) Operating a motor vehicle without a valid license 
(expired license) (offenses committed on and after 1/1/04) 
[Reyv. 11-20-04] 


COMMENT 
R.C. 4507.02(A)(1) includes offenses of never having a license and having an 
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expired license for more than six months. R.C. 4507.02(A)(1) has been amended 
and renumbered. On and after January 1, 2004, the offenses are contained in 
R.C, 4510.12. The jury instructions for operating a motor vehicle where no 
license was ever issued are contained in OJI-CR 710.12(A)(1)\(a). 


Between January 1, 2004, and June 1, 2004, R.C. 4510.12 did not penalize 
operation without ever having a license and was limited to operation with an 
expired license. After June 1, 2004, both offenses are again included in R.C. 
4510.12. 


1. The defendant is charged with operating a motor vehicle with an expired driver’s 
license. Before you can find the defendant guilty, you must find beyond a reasonable 
doubt that on or about the day of ee , 
and in__ SSC (CCcunnty) (Other jurisdiction), Ohio, the defendant operated a 
motor vehicle upon (a public road or highway) (any public property) (any private 
property used by the public for [vehicular travel] [parking]) while the defendant’s 
(driver’s license) (commercial driver’s license) was expired at the time of the offense 


(Use appropriate alternative) 
(A) for more than six months. 
(or) 


(B) and the defendant has previously been convicted of operating a motor vehicle 
without a valid license (once) (twice) (three times or more) within three years prior 
to (insert date of offense). 


COMMENT 
R.C. 4507.02(A)(1) excepts persons exempted by R.C. 4507.03 (specific 
vehicles and service personnel), R.C. 4507.04 (non-residents), and R.C. 4507.05 
(temporary permit holders). 


2. OPERATE. The term “operate” is a broader term than driving. It includes not only 
a person being in control of a vehicle while it is in motion but also a person, whether 
conscious or unconscious, in the driver’s location in the front seat of a stationary 
vehicle so as to be capable of doing any act or series of acts which could cause or 
contribute to the vehicle being put in motion. It is not necessary to prove that the 
defendant ever had the vehicle in motion or intended to put the vehicle in motion. 


COMMENT 


The statutory definition of “operate” created by R.C. 4511.01(HHH) applies 
by its terms only to violations of Chapters 4511 and 4513 of the Revised Code. 
Due to the limited scope of this definition, the term “operate” continues to be 
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defined by case law for any other traffic violations. 


This instruction should be given only if a genuine issue of fact is raised 
concerning the operation of the vehicle. State v. Gill, 70 Ohio St.3d 150, 
1994—Ohio—403; State v. McGlone (1991), 59 Ohio St.3d 122; State v. Cleary 
(1986), 22 Ohio St.3d 198. 


3. MOTOR VEHICLE. R.C. 4501.01(B). 


4. PUBLIC ROAD OR HIGHWAY. “Public road or highway” includes all public 
thoroughfares, bridges and culverts. 


COMMENT 
RC 4007 Ue 


5. DRIVER’S LICENSE. “Driver’s license” means a license issued to any person to 
operate a motor vehicle or motor driven cycle, other than a commercial motor vehicle, 
and includes “restricted license.” 


COMMENT 
Drawn trom R.C. 4507.01(A). 


6. RESTRICTED LICENSE. “Restricted license” means the license isstted sto any 
person to operate a motor vehicle subject to conditions or restrictions imposed by the 
registrar of motor vehicles. 


COMMENT 
R.C. 4507.01(A). 


7. COMMERCIAL DRIVER’S LICENSE. “Commercial driver’s license” means the 
license issued by the registrar of motor vehicles that authorizes an individual to operate 
a commercial motor vehicle. 


COMMENT 
Drawn from R.C. 4507.01(A). 


8. ADDITIONAL FINDING: 
PRIOR CONVICTION. OJI-CR 425.15. 


(ReLO8S2CRI-11/2008 Pub.4346) 
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COMMENT 
The prior conviction instruction should only be given if it is alleged that the 
defendant has been convicted of operating a motor vehicle with an expired 
license within three years of the date of the offense. 


9. CONCLUSION. OJI-CR 425.01. 


CR 710.12(A)(2) Operation without a valid motorcycle license or 
endorsement R.C. 4510.12(A)(2) (offenses committed before 
1/1/04) [Rev. 9-1-04] 


COMMENT 
R.C. 4507.02(A)(2) has been amended and renumbered. On and after January 
1, 2004, the offense is contained in R.C. 4510.12(A)(2). 


The following instruction is for use in offenses involving the operation of a 
motorcycle without a valid motorcycle license or endorsement only. 


1. The defendant is charged with operating a motorcycle without a valid motorcycle 
license or endorsement. Before you can find the defendant guilty, you must find 
beyond'tia ireasonablestdoubtatthat om orvabout, thesis 29 ews ss pdaygjot 

220 Panda venmee? We County) (omer jurisdiction), Ohio, 
the defendant operated a motorcycle upon (a highway) (any public property) (any 
private property used by the public for [vehicular travel] [parking]) (without a valid 
motorcycle [license] [endorsement]) (in violation of a restricted license). 


COMMENT 
R.C. 4507.02(A)(1) excepts persons exempted by R.C. 4507.03 (specific 
vehicles and service personnel), R.C. 4507.04 (non-residents), and R.C. 4507.05 
(temporary permit holders). 


2. OPERATE. The term “operate” is a broader term than driving. It includes not only 
a person being in control of a motorcycle while it is in motion but also a person 
positioned so as to be capable of doing any act or series of acts which could cause or 
contribute to the motorcycle being put in motion, whether or not the motorcycle had 
the engine or motor running. It is not necessary to prove that the defendant ever had 
the motorcycle in motion or intended to put the motorcycle in motion. 
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COMMENT 

The statutory definition of “operate” created by R.C. 4511.01(¢HHH) applies 
by its terms only to violations of Chapters 4511 and 4513 of the Revised Code. 
Due to the limited scope of this definition, the term “operate” continues to be 
defined by case law for any other traffic violations. 

This instruction should be given only if a genuine issue of fact is raised 
concerning the operation of the vehicle. State v. Gill, 70 Ohio St.3d 150, 
1994—Ohio—403; State vy. McGlone (1991), 59 Ohio St.3d 122; State v. Cleary 
(1986), 22 Ohio St.3d 198. 


Dev LORGY CURA Gra 1 an 


COMMENT 
The definition of “motorcycle” is limited by R.C. 4511.01 to offenses in 
Chapters 4511 and 4513 of the Revised Code. However, the Committee believes 
that since no statutory definition of this term exists except in R.C. 4511.01(C). 
this definition would be applicable to all violations involving a motorcycle. 


4. PUBLIC ROAD OR HIGHWAY. “Public road or highway” includes all public 
thoroughfares, bridges and culverts. 


COMMENT 
R.C. 4501.01. 


5. MOTORCYCLE LICENSE OR ENDORSEMENT. “Motorcycle license or en- 
dorsement” means a license or an endorsement on a valid driver’s license issued by the 
registrar of motor vehicles to operate a motorcycle. 


COMMENT 
Drawn from R.C. 4510.12. 


6. RESTRICTED LICENSE. “Restricted license” means the license issued to any 
person to operate a motorcycle subject to conditions or restrictions imposed by the 
registrar of motor vehicles. 
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COMMENT 
R.C. 4507.01(A). 


7. CONCLUSION, OJI-CR 425.01. 


CR 710.12(A)(2) Operating a motorcycle without a valid motorcycle license 
or endorsement R.C. 4510.12(A)(2) (offenses committed on 
and after 1/1/04 but before 10/16/09) /Rev. 1-23-10] 


COMMENT 
As of 10/16/09, a person charged with this offense is not entitled to a jury trial 
because no jail sentence can be imposed. R.C. 2945.17. 


The following instruction is for use in offenses involving the operation of a 
motorcycle without a valid motorcycle license or endorsement only. 


1. The defendant is charged with operating a motorcycle without a valid motorcycle 
license or endorsement. Before you can find the defendant guilty, you must find 
Dey olciatcasonalle Joubuthavon of abounine: == == addy Ole= = = = 208s Te 
and in__ CSC (Corny) (ther jurisdiction), Ohio, the defendant operated a 
motorcycle upon (a public road or highway) (any public property) (any private 
property used by the public for [vehicular travel] [parking]) (without a valid 
motorcycle [license] [endorsement]) (in violation of a restricted license). 


COMMENT 
R.C. 4507.02(A)(1) excepts persons exempted by R.C. 4507.03 (specific 
vehicles and service personnel), R.C. 4507.04 (non-residents), and R.C. 4507.05 
(temporary permit holders). 


2. OPERATE. The term “operate” is a broader term than driving. It includes not only 
a person being in control of a motorcycle while it is in motion but also a person 
positioned so as to be capable of doing any act or series of acts which could cause or 
contribute to the motorcycle being put in motion, whether or not the motorcycle had 
the engine or motor running. It is not necessary to prove that the defendant ever had 
the motorcycle in motion or intended to put the motorcycle in motion. 


COMMENT 
The statutory definition of “operate” created by R.C. 4511.01(HHH) applies by 
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its terms only to violations of Chapters 4511 and 4513 of the Revised Code. Due 
to the limited scope of this definition, the term “operate” continues to be defined 
by case law for any other traffic violations. 


This instruction should be given only if a genuine issue of fact is raised 
concerning the operation of the vehicle. State v. Gill, 70 Ohio St.3d 150, 
1994-Ohio-403; State v. McGlone (1991), 59 Ohio St.3d 122; State v. Cleary 
(1986), 22 Ohio St.3d 198. 


3. MOPTOR@YREESRIE 45 !1 OIC): 


COMMENT 


The definition of “motorcycle” is limited by R.C. 4511.01 to offenses in 
Chapters 4511 and 4513 of the Revised Code. However, the Committee believes 
that since no statutory definition of this term exists except in R.C. 4511.01(C), this 
definition would be applicable to all violations involving a motorcycle. 


4. PUBLIC ROAD OR HIGHWAY. “Public road or highway” includes all public 
thoroughfares, bridges and culverts. 


COMMENT 
R.C. 4501.01. 


5. MOTORCYCLE LICENSE OR ENDORSEMENT. “Motorcycle license or en- 
dorsement” means a license or an endorsement on a valid driver’s license issued by the 
registrar of motor vehicles to operate a motorcycle. 


COMMENT 
Drawn from R.C. 4510.12. 


6. RESTRICTED LICENSE. “Restricted license” means the license issued to any 
person to operate a motorcycle subject to conditions or restrictions imposed by the 
registrar of motor vehicles. 


COMMENT 
R.C. 4507.01(A). 
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7. CONCLUSION. OJI-CR 425.01. 


CR 710.14 Driving under OVI suspension R.C. 4510.14(A) (offenses 
committed on and after 1/1/04) [Rev. 2/22/20] 


1. The defendant is charged with operating a vehicle while under OVI suspension. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
on or about the Cay aU Lp eee ee) Sell ee ere Canny) 
(other jurisdiction), Ohio, the defendant operated a motor vehicle upon a public road 
or highway while the defendant’s (driver’s license) (commercial driver’s license) 
(nonresident operating privilege) had been suspended 








(Use appropriate alternative) 


(A) as a result of a conviction for operating a vehicle (while under the influence of 

[alcohol] [a drug of abuse] [a combination of alcohol and a drug of abuse]) (with a 

specified concentration of [alcohol] [a drug of abuse] in certain bodily substances); 
COMMENT 


This section applies to court suspensions under R.C. 4511.19. 


(or) 


(B) by the registrar of the Ohio Bureau of Motor Vehicles for refusing to take a 
chemical test following his/her arrest for (operating a vehicle while under the 
influence of [alcohol] [a drug of abuse]) (having physical control of a vehicle while 
under the influence of [alcohol] [a drug of abuse]); 


COMMENT 


This section applies to administrative license suspensions under R.C. 4511.191. 


(or) 


(C) by the registrar of the Ohio Bureau of Motor Vehicles for operating a vehicle 
with a specified concentration of (alcohol) (a drug of abuse) (a combination of 
alcohol and a drug of abuse) in certain bodily substances; 


COMMENT 


This section applies to administrative license suspensions under R.C. 4511.191. 


(D) by a court as a pretrial order on a charge of operating a vehicle (while under the 
influence of [alcohol] [a drug of abuse] [a combination of alcohol and a drug of 
abuse]) (with a specified concentration of [alcohol] [a drug of abuse] in certain bodily 
substances); 
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COMMENT 


This section applies to court suspensions under R.C. 4511.196. 


(E) by a court as a pretrial order on a charge of (having physical control of a vehicle 
[while under the influence of (alcohol) (a drug of abuse) (a combination of alcohol 
and a drug of abuse)] [with a specified concentration of (alcohol) (a drug of abuse) 
in certain bodily substances]) (aggravated vehicular assault) (vehicular assault) 
(aggravated vehicular homicide) (vehicular homicide); 


COMMENT 


This section applies to court suspensions under R.C. 4511.196. 


(or) 


(F) as a result of a conviction for violation of a municipal OVI ordinance. 


COMMENT 


This section applies to court suspensions under R.C. 4510.07. 


2. OPERATE. The term “operate” is a broader term than driving. It includes not only 
a person being in control of a vehicle while it is in motion, but also a person, whether 
conscious or unconscious, in the driver’s location in the front seat of a stationary 
vehicle so as to be capable of doing any act or series of acts that could cause or 
contribute to the vehicle being put in motion. It is not necessary to prove that the person 
in the driver’s location of a stationary vehicle ever had the vehicle in motion or intended 
to put the vehicle in motion. 


COMMENT 


Drawn from State v. Gill, 70 Ohio St.3d 150 (1994); State v. McGlone, 59 Ohio 
St.3d 122 (1991); State v. Cleary, 22 Ohio St.3d 198 (1986). The statutory definition 
of “operate” in R.C. 4511.01 applies by its terms only to violations of Chapters 
4511 and 4513 of the Revised Code. Due to the limited scope of this definition, the 
term “operate” continues to be defined by case law for any other traffic violation. 


MOTOR VEHICLE. R.C. 4501.01. 
HIGHWAY. R.C. 4511.01. 
ROADWAY. R.C. 4511.01. 
SUSPEND) RC. 4510.01. 


DN nw AR w 
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7. DRIVER’S LICENSE. “Driver’s license” means a license issued to any person to 
operate a motor vehicle or motor-driven cycle, other than a commercial motor vehicle, 
and includes “restricted license.” 

COMMENT 


Drawn from R.C. 4507.01. 


8. RESTRICTED LICENSE. “Restricted license’ means the license issued to any 
person to operate a motor vehicle subject to conditions or restrictions imposed by the 
registrar of motor vehicles. 


COMMENT 
RC 2450/01" 


9. COMMERCIAL DRIVER’S LICENSE. “Commercial driver’s license” means a 
license issued by the registrar that authorizes an individual to operate a commercial 
motor vehicle. 


COMMENT 
Drawn from R.C. 4507.01 and R.C. 4506.01. 


10. NON-RESIDENT OPERATING PRIVILEGE. R.C. 4507.04. 
11.) AFFIRMATIVE DEFENSES: 
(A) GENERAL. OJI-CR 417.27. 
(B) EMERGENCY. The defendant claims that at the time of the offense, he/she 


was operating the motor vehicle because of a substantial emergency and that no other 
person was reasonably available to drive in response to the emergency. 


COMMENT 


R.C. 4510.04 creates the affirmative defense of substantial emergency. 


(C) LIMITED/OCCUPATIONAL DRIVING PRIVILEGES. The defendant claims 
that at the time of the offense he/she had (limited) (occupational) driving privileges 
and was operating in accordance with the terms of the privileges. 


COMMENT 


Drawn from State v. Bonn, 101 Ohio App.3d 69 (9th Dist.1995): State v. Owens, 
3d Dist. Allen Nos. 1-18-48 and 1-18-49, 2019-Ohio-440. 
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12. SUBSTANTIAL EMERGENCY. “Substantial emergency” is an unforeseen set of 
circumstances that a reasonable person believes actually exists at the time of the offense 
and that a reasonable person would believe requires an immediate response. 


COMMENT 


Drawn from State v. Harr, 81 Ohio App.3d 244 (9th Dist.1992); see also State v. 
Nachman, 9th Dist. Lorain No. 13CA010511, 2014-Ohio-5480. 


[3. LIMITED DRIVING PRIVILEGESSR-@24501.01- 
14. ADDITIONAL FINDINGS(S): 
(A) PRIOR CONVICTIONS. OJI-CR 425.15. 
15. CONCLUSION. OJI-CR 425.01. 
16. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


17. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09; OJI-CR 
ADoals 


CR 710.16 Operating or permitting operation of a motor vehicle while under 
financial responsibility suspension R.C. 4507.02(B)(1) (offenses 
committed before 1/1/04) [Rev. 4-17-04] 


COMMENT 


R.C. 4507.02(B)(1) has been amended and renumbered. On and after 1/1/04, the 
amended offense is contained in R.C. 4510.16. 


1. The defendant 1s charged with (operating) (knowingly permitting the operation of) a 
motor vehicle while under suspension. Before you can find the defendant guilty, you 


must find beyond a reasonable doubt that on or about the __.__———Cse ay: oof 
, and Jiyarg coerce. (County) (other jurisdiction), 


Ohio, while the 
(Use appropriate alternative) 


(A) defendant’s (driver’s) (commercial driver’s) (license) (permit) (non-resident’s 
operating privilege) was at the time (suspended) (revoked), the defendant (operated 
any motor vehicle within this state) (knowingly permitted any motor vehicle owned 
by the defendant to be operated by another person in the state). 


COMMENT 


This section applies only to suspensions or revocations pursuant to Chapter 4509 
of the Ohio Revised Code. R.C. 4507.02(B)(1). 


(Rel.20S2—10/2020 Pub.4346) 
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While the plain language of a portion of this statute prohibits a validly licensed 
driver from operating a motor vehicle owned by a person whose license is 
suspended, the Committee believes this prohibition is questionable. 


(or) 


(B) defendant was required to file and maintain proof of financial responsibility, 
(operated a motor vehicle within this state) (knowingly permitted any motor vehicle 
owned by the defendant to be operated by another person in the state), while proof 
of financial responsibility was not maintained with respect to that vehicle. 


COMMENT 


This section applies only to suspensions or revocations pursuant to R.C. 4509.45. 
R-C.4507-02(B)U1)- 


While the plain language of a portion of this statute prohibits a driver who can 
give proof of financial responsibility from operating a motor vehicle owned by a 
person who cannot give proof of financial responsibility, the Committee believes 
this prohibition is questionable. 


2. OPERATE. The term “operate” is a broader term than driving. It includes not only 
a person being in control of a vehicle while it is in motion, but also a person, whether 
conscious or unconscious, in the driver’s location in the front seat of a stationary 
vehicle so as to be capable of doing any act or series of acts which could cause or 
contribute to the vehicle being put in motion. It is not necessary to prove that the person 
in the driver’s location of a stationary vehicle ever had the vehicle in motion or intended 
to put the vehicle in motion. 


COMMENT 


This instruction should be given only if a genuine issue of fact is raised 
concerning the operation of the vehicle. Case law clearly extends the concept of 
operation to a stationary vehicle. State v. Gill (1994), 70 Ohio St.3d 150, 637 
NE. 2d 897; State vy. McGione (1991), 59 Ohio St.3d 122, 570 N.E.2d 1115; State 
v. Cleary (1986), 22 Ohio St.3d 198, 490 N.E.2d 574. 


KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
4. MOTOR VEHICLE. R.C. 4501.01(B). 
3.465 USPENDED*ORIREVOREDSR. Gs 4507-012: 


COMMENT 
R.C. 4507.012 has been amended and renumbered. On and after 1/1/04, the new 
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definitions are contained in R.C. 4510.01. 


6. DRIVER’S LICENSE. “Driver’s license” means a license issued to any person to 
operate a motor vehicle or motor driven cycle, other than a commercial motor vehicle 
and includes “restricted license.” 

COMMENT 


Drawn from R.C. 4507.01(A). 





7. RESTRICTED LICENSE. “Restricted license” means the license issued to any 
(Text continued on page 431) 
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person to operate a motor vehicle subject to conditions or restrictions imposed by the 
registrar of motor vehicles. 


COMMENT 
R.C. 4507.01(A). 


8. COMMERCIAL DRIVER’S LICENSE. “Commercial driver’s license” means a 
license issued by the registrar that authorizes an individual to operate a commercial 
motor vehicle. 


COMMENT 
Drawn from R.C. 4507.01(A), 4506.01(C), and 4506.01(1). 


9. NON-RESIDENT OPERATING PRIVILEGE. R.C. 4507.04. 
10. PROOF OF FINANCIAL RESPONSIBILITY. R.C. 4509.45. 


COMMENT 
R.C. 4509.45 has been amended effective 1/1/04. 


1]. -AFFIRMATIVE. DEFENSES: 
(A) GENERAL. OJI-CR 417.27. 


(B) EMERGENCY. The defendant claims that at the time of the offense he/she 
was operating the motor vehicle because of a substantial emergency and that no 
other person was reasonably available to drive in response to the emergency. 


COMMENT 


R.C. 4507.02(E)(1) created the affirmative defense of substantial emergency. 
R.C. 4507.02(E)(1) has been amended and renumbered. On and after 1/1/04, the 
amended section is contained in R.C. 4510.04. 


(C) OCCUPATIONAL DRIVING PRIVILEGES. The defendant claims that at the 
time of the offense he/she had occupational driving privileges and was operating in 
accordance with the terms of the privileges. 
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COMMENT 
State v. Bonn (1995), 101 Ohio App.3d 69. 


(D) FINANCIAL RESPONSIBILITY RANDOM VERIFICATION. The defen- 
dant claims that at the time of the offense, his/her license was suspended by the 
registrar solely for failure to respond to the financial responsibility random 
verification request and that he/she had proof of financial responsibility at the time 
of the request. 


COMMENT 


R.C. 4507.02(E)(2) created this affirmative defense. R.C. 4507.02(E)(2) has 
been amended and renumbered. On and after 1/1/04, the amended section is 
contained in R.C. 4510.04. 


12, SUBSTANTIAL EMERGENCY. “Substantial emergency” is an unforeseen set 
of circumstances which a reasonable person believes actually exists at the time of the 
offense and which a reasonable person would believe requires an immediate response. 


COMMENT 
Drawn from State v. Harr (1992), 81 Ohio App.3d 244. 


ipa CONCEWSION@ @T_GRe 5:0 it 
14. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


CR 710.16 Operating or permitting operation of a motor vehicle while under 
financial responsibility suspension or cancellation R.C. 4510.16 
(offenses committed on and after 1/1/04 but before 10/16/09) [Rev. 
1-23-10] 


1. The defendant is charged with (operating) (knowingly permitting the operation of) 
a motor vehicle while under suspension. Before you can find the defendant guilty, you 
must find beyond a reasonable doubt that on or about the day of : 
20 , and in (County) (other jurisdiction), Ohio while the 








(Use appropriate alternative) 


(A) defendant’s (driver’s)(commercial driver’s)(icense)(temporary instruction 
permit)(non-resident’s operating privilege) was at the time (suspended)(cancelled), 
the defendant (operated any motor vehicle within)(knowingly permitted any motor 
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. vehicle owned by the defendant to be operated by another in) this state. 


COMMENT 


This section only applies to suspensions or cancellations pursuant to Chapter 
4509 of the Ohio Revised Code. R.C. 4510.16. 


While the plain language of a portion of this statute prohibits a validly licensed 
driver from operating a motor vehicle owned by a person whose license is 
suspended or cancelled, the Committee believes this prohibition is questionable. 


7 J (or) 


(B) defendant was required to file and maintain proof of financial responsibility, 
(operated any motor vehicle within) (knowingly permitted any motor vehicle owned 
by the defendant to be operated by another in) this state, while proof of financial 
responsibility was not maintained with respect to that vehicle. 


COMMENT 


This section only applies to suspensions or cancellations pursuant to R.C. 
4509.101. R.C. 4510.16(A). 


y \ While the plain language of a portion of this statute prohibits a validly licensed 
driver from operating a motor vehicle owned by a person whose license is 
suspended, the Committee believes this prohibition is questionable. 


2. OPERATE. The term “operate” is a broader term than driving. It includes not only 

a person being in control of a vehicle while it is in motion, but also a person, whether 

conscious or unconscious, in the driver's location in the front seat of a stationary 

vehicle so as to be capable of doing any act or succession of acts which could cause 

or contribute to the vehicle being put in motion. It is not necessary to prove that the 

person in the driver’s location of a stationary vehicle ever had the vehicle in motion 
4 ,) of intended to put the vehicle in motion. 


COMMENT 
The statutory definition of “operate” created by S.B. 123 (R.C. 4511.01(HHH)) 
applies by its terms only to violations of Chapters 4511 and 4513 of the Revised 
Code. Due to the limited scope of this definition, the term “operate” continues to 
be defined by case law for any other traffic violation. 


This instruction should be given only if a genuine issue of fact is raised 
concerning the operation of the vehicle. State v. Gill (1994), 70 Ohio St.3d 150; 
State v. McGlone (1991), 59 Ohio St.3d 122; State v. Cleary (1986), 22 Ohio St.3d 
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198. 


2. KNOWINGDY, OFL-CR41 ll RiGee or 2218: 
4. MOTOR VEHICLE, R.C, 4501.01(B), 


COMMENT 


This instruction should be given only if a genuine issue of fact is raised 
concerning the definition of a motor vehicle. 


5. SUSPEND. R.C. 4510.01(H). 


6. DRIVER’S LICENSE. “Driver’s license” means a license issued to any person to 
operate a motor vehicle or motor driven cycle, other than a commercial motor vehicle 
and includes “restricted license.” 


COMMENT 
Drawn from R.C, 4507.01(A). 


7. RESTRICTED LICENSE. “Restricted license” means the license issued to any 
person to operate a motor vehicle subject to conditions or restrictions imposed by the 
registrar of motor vehicles. 


COMMENT 
R.C. 4507.01(A). 


8. COMMERCIAL DRIVER’S LICENSE. “Commercial driver’s license” means a 
license issued by the registrar that authorizes an individual to operate a commercial 
motor vehicle. 


COMMENT 
Drawn from R.C. 4507.01(A), 4506.01(C), and 4506.01(1). 


9. NON-RESIDENT OPERATING PRIVILIGE. R.C. 4507.04. 
10. CANCEL. R.C. 4510.01(A). 
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11. PROOF OF FINANCIAL RESPONSIBILITY. R.C. 4509.101. 
12. AFFIRMATIVE DEFENSES: 
(A) GENERAL. OJI-CR 417.27. 


(B) EMERGENCY. The defendant claims that at the time of the offense he/she 
was operating the motor vehicle because of a substantial emergency and that no 
other person was reasonably available to drive in response to the emergency. 


COMMENT 
R.C. 4510.04 creates the affirmative defense of substantial emergency. 


(C) LIMITED/OCCUPATIONAL DRIVING PRIVILEGES. The defendant 
claims that at the time of the offense he/she had (limited) (occupational) driving 
privileges and was operating in accordance with the terms of the privileges. 


COMMENT 
State v. Bonn (1995), 101 Ohio App.3d 69. 


(D) FINANCIAL RESPONSIBILITY RANDOM VERIFICATION. The defen- 
dant claims that at the time of the offense, his/her license was suspended by the 
registrar solely for the failure to respond to the financial responsibility random 
verification request and that he/she had proof of financial responsibility at the time 
of the request. 


COMMENT 
R.C. 4510.04 creates this affirmative defense. 


13. SUBSTANTIAL EMERGENCY. “Substantial emergency” is an unforeseen set 
of circumstances which a reasonable person believes actually exists at the time of the 
offense and which a reasonable person would believe requires an immediate response. 


COMMENT 
Drawn from State v. Harr (1992), 81 Ohio App.3d 244. 


14. LIMITED DRIVING PRIVILEGES. R.C. 4501.01. 
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15. CONCLUSION. OJI-CR 425.01. 
16. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


CR 710.16 Operating or permitting operation of a motor vehicle while under 
financial responsibility suspension or cancellation R.C. 4510.16 
(offenses committed on and after 10/16/09) /Rev. 1-23-10] 


1. The defendant is charged with (operating) (knowingly permitting the operation of) 
a motor vehicle while under suspension. Before you can find the defendant guilty, you 
must find beyond a reasonable doubt that on or about the dayofe Alcea. = 
20___, and in (County) (other jurisdiction), Ohio while the 


(Use appropriate alternative) 


(A) defendant's (driver’s)(commercial driver’s)(license)(temporary instruction 
permit)(non-resident’s operating privilege) was at the time (suspended )(cancelled), 
the defendant (operated any motor vehicle within)(knowingly permitted any motor 
vehicle owned by the defendant to be operated by another in) this state. 


COMMENT 
This section only applies to suspensions or cancellations pursuant to Chapter 
4509 of the Ohio Revised Code. R.C. 4510.16. 


While the plain language of a portion of this statute prohibits a validly licensed 
driver from operating a motor vehicle owned by a person whose license is 
suspended or cancelled, the Committee believes this prohibition is questionable. 


(or) 
(B) defendant was required to file and maintain proof of financial responsibility, 
(operated any motor vehicle within) (knowingly permitted any motor vehicle owned 
by the defendant to be operated by another in) this state, while proof of financial 
responsibility was not maintained with respect to that vehicle. 


COMMENT 


This section only applies to suspensions or cancellations pursuant to R.C. 
4509.101. R.C. 4510.16(A). 


While the plain language of a portion of this statute prohibits a validly licensed 
driver from operating a motor vehicle owned by a person whose license is 
suspended, the Committee believes this prohibition is questionable. 


2. OPERATE. The term “operate” is a broader term than driving. It includes not only 
a person being in control of a vehicle while it 1s in motion, but also a person, whether 


(Rel.10S2CRJ-9/2010  Pub.4346) 

















pL) 


436.1 DRIVER’S LICENSE OFFENSES CR 710.16 


conscious or unconscious, in the driver’s location in the front seat of a stationary 
vehicle so as to be capable of doing any act or succession of acts which could cause 
or contribute to the vehicle being put in motion. It is not necessary to prove that the 
person in the driver’s location of a stationary vehicle ever had the vehicle in motion 
or intended to put the vehicle in motion. 


COMMENT 


The statutory definition of “operate” created by S.B. 123 (R.C. 4511.01(HHH)) 
applies by its terms only to violations of Chapters 4511 and 4513 of the Revised 
Code. Due to the limited scope of this definition, the term “operate” continues to 
be defined by case law for any other traffic violation. 


This instruction should be given only if a genuine issue of fact is raised 
concerning the operation of the vehicle. State v. Gill (1994), 70 Ohio St.3d 150; 
State v. McGlone (1991), 59 Ohio St.3d 122; State v. Cleary (1986), 22 Ohio St.3d 
198. 


eS) 


KNOWINGLY. OJI-CR 417.11; R.C. 2901.22(B). 
45 MOTOR VEHICLE. R.C. 4501.01(B). 


COMMENT 


This instruction should be given only if a genuine issue of fact is raised 
concerning the definition of a motor vehicle. 


5. SUSPEND#R-C. 4516-010): 


6. DRIVER’S LICENSE. “Driver’s license” means a license issued to any person to 
operate a motor vehicle or motor driven cycle, other than a commercial motor vehicle 
and includes “restricted license.” 


COMMENT 
Drawn from R.C. 4507.01(A). 


7. RESTRICTED LICENSE. “Restricted license” means the license issued to any 
person to operate a motor vehicle subject to conditions or restrictions imposed by the 
registrar of motor vehicles. 
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COMMENT 
R.C. 4507.0 1(A). 


8. COMMERCIAL DRIVER’S LICENSE. “Commercial driver’s license” means a 
license issued by the registrar that authorizes an individual to operate a commercial 
motor vehicle. 


COMMENT 
Drawn from R.C. 4507.01(A), 4506.01(C), and 4506.01(D). 


9. NON-RESIDENT OPERATING PRIVILIGE. R.C. 4507.04. 
10) CANCEL RC 4510014), 
11. PROOF OF FINANCIAL RESPONSIBILITY. R-C. 4509.101. 
12. AFFIRMATIVE, DEFENSES: 

(A) GENERAL. OJI-CR 417.27. 


(B) EMERGENCY. The defendant claims that at the time of the offense he/she 
was operating the motor vehicle because of a substantial emergency and that no 
other person was reasonably available to drive in response to the emergency. 





COMMENT 
R.C. 4510.04 creates the affirmative defense of substantial emergency. 


(C) LIMITED/OCCUPATIONAL DRIVING PRIVILEGES. The defendant 
claims that at the time of the offense he/she had (limited) (occupational) driving 
privileges and was operating in accordance with the terms of the privileges. 


COMMENT 
State v. Bonn (1995), 101 Ohio App.3d 69. 


(D) FINANCIAL RESPONSIBILITY RANDOM VERIFICATION. The defen- 
dant claims that at the time of the offense, his/her license was suspended by the 
registrar solely for the failure to respond to the financial responsibility random 
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a ) verification request and that he/she had proof of financial responsibility at the time 
of the request. 


COMMENT 
R.C. 4510.04 creates this affirmative defense. 


13. SUBSTANTIAL EMERGENCY. “Substantial emergency” is an unforeseen set 
of circumstances which a reasonable person believes actually exists at the time of the 
offense and which a reasonable person would believe requires an immediate response. 


COMMENT 
Drawn from State v. Harr (1992), 81 Ohio App.3d 244. 


14. LIMITED DRIVING PRIVILEGES. R.C. 4501.01. 
15. ADDITIONAL FINDING(S): 
(A) PRIOR CONVICTIONS. OJI-CR 425.15. 
16. CONCLUSION. OJI-CR 425.01. 
j ) 17. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


CR 710.21 Failure to reinstate license R.C. 4507.02(C) (offenses committed 
before 1/1/04) [Rev. 5-22-04] 


COMMENT 


R.C. 4507.02(C) has been amended and renumbered. On and after 1/1/04, the 
amended offense is contained in R.C. 4510.21. 


This section applies only to suspensions imposed pursuant to R.C. 4511.191, 
4511.196 and 4507.16(B) in effect prior to 1/1/04. 


1. The defendant is charged with operating a motor vehicle without reinstating his/her 
license after a license suspension has expired. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the 
er eee ers al And sll» ee County )a omer 
jurisdiction), Ohio, that the defendant operated a motor vehicle within this state after 
the expiration of the suspension of his/her (driver’s [license] [permit]) (commercial 
driver’s [license] [permit]) without having paid the required license reinstatement fee 
and without having (his/her [license] [permit] returned) (a new [license] [permit] 
issued) to him/her. 
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2. OPERATE. The term “operate” is a broader term than driving. It includes not only 
a person being in control of a vehicle while it is in motion, but also a person, whether 
conscious or unconscious, in the driver’s location in the front seat of a stationary 
vehicle so as to be capable of doing any act or series of acts which could cause or 
contribute to the vehicle being put in motion. It is not necessary to prove that the 
person in the driver’s location of a stationary vehicle ever had the vehicle in motion 
or intended to put the vehicle in motion. 


COMMENT 


This instruction should be given only if a genuine issue of fact is raised 
concerning the operation of the vehicle. State y. Gill, 70 Ohio St.3d 150, 
1994—Ohio-403; State v. McGlone (1991), 59 Ohio St.3d 122; State v. Cleary 
(1986), 22 Ohio St.3d 198. 


(Text continued on page 437) 
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. MOTOR VEHICLE. R.C. 4501.01. 


ee) 


COMMENT 
This instruction should be given only if a genuine issue of fact is raised 
concerning the definition of a motor vehicle. 


4. SUSPENDED. R.C. 4507.012. 


COMMENT 


R.C. 4507.012 has been amended and renumbered. On and after 1/1/04, the 
definition is contained in R.C. 4510.01(H). 


ra 


. DRIVER’S LICENSE. “Driver’s license” means a license issued to any person to 
operate a motor vehicle or motor driven cycle, other than a commercial motor vehicle, 
and includes “restricted license.” 


COMMENT 
Drawn from R.C. 4507.01(A). 


6. RESTRICTED LICENSE. “Restricted license’ means a license issued to any 
person to operate a motor vehicle subject to conditions or restrictions imposed by the 
registrar of motor vehicles. 


COMMENT 
R.C. 4507.01(A). 


7. DRIVER’S PERMIT. “Driver’s permit” means a temporary instruction permit 
issued to any person to operate a motor vehicle, other than a commercial motor 
vehicle. 


COMMENT 
Drawn from R.C. 4507.05. 


8. COMMERCIAL DRIVER’S LICENSE. “Commercial driver’s license” means a 
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license issued by the registrar that authorizes an individual to operate a commercial 
motor vehicle. 


COMMENT 
Drawn from R.C, 4507.01(A), 4506.01(C), and 4506.01(1). 


9. COMMERCIAL DRIVER’S PERMIT. “Commercial driver’s permit” means a 
temporary instruction permit issued to any person to operate a commercial motor 
vehicle. 


COMMENT 
Drawn from R.C. 4506.06. 


10. AFFIRMATIVE DEFENSE: 
(A) GENERAL. OJI-CR 417.27. 


(By EMERGENG Yah! Cr4507-020e) Gl): 


The defendant claims that at the time of the offense he/she was operating the motor 
vehicle because of a substantial emergency and that no other person was reasonably 
available to drive in response to the emergency. 


COMMENT 
On and after 1/1/04, this affirmative defense is contained in R.C. 4510.04. 


11. SUBSTANTIAL EMERGENCY. “Substantial emergency” is an unforeseen set 
of circumstances which a responsible person believes actually exists at the time of the 
offense and which a reasonable person would believe requires an immediate response. 


COMMENT 
Drawn from State v. Harr (1992), 81 Ohio App.3d 244. 


12, CONCLUSION. OJI-CR 425.01. 
13. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 


CR 710.21 Failure to reinstate license R.C. 4510.21 (offenses committed on 
and after 1/1/04) [Rev. 5-22-04] 


1. The defendant is charged with operating a motor vehicle without reinstating his/her 
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license after a license suspension has expired. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the 

eee ee et) and in (County) (other jurisdiction), 
Ohio, that the defendant operated a motor vehicle upon a (public road) (highway) (any 
[public]|private] property) after the suspension of his/her ({driver’s}] [commercial 
driver’s] license) (temporary instruction permit) (nonresident’s operating privilege) 
has expired and without having complied with the following (describe applicable 
license reinstatement requirements). 





COMMENT 
Although the statute sets out specific areas where operation is prohibited, the 
Committee believes it effectively encompasses the entire state of Ohio. 


2. OPERATE. The term “operate” is a broader term than driving. It includes not only 
a person being in control of a vehicle while it is in motion, but also a person, whether 
conscious or unconscious, in the driver’s location in the front seat of a stationary 
vehicle so as to be capable of doing any act or series of acts which could cause or 
contribute to the vehicle being put in motion. It is not necessary to prove that the 
person in the driver’s location of a stationary vehicle ever had the vehicle in motion 
or intended to put the vehicle in motion. 


COMMENT 

The statutory definition of “operate” created by R.C. 4511.01(HHH) applies 
by its terms only to violations of Chapters 4511 and 4513 of the Revised Code. 
Due to the limited scope of this definition, the Committee believes the term 
“operate” continues to be defined by case law for any other traffic violations. 

This instruction should be given only if a genuine issue of fact is raised 
concerning the operation of the vehicle. State v. Gill, 70 Ohio St.3d 150, 
1994—Ohio—-403; State v. McGlone (1991), 59 Ohio St.3d 122; State v. Cleary 
(1986), 22 Ohio St.3d 198. 


SeevO LORY FHICLE REC 4501.01, 


COMMENT 


This instruction should be given only if a genuine issue of fact is raised 
concerning the definition of a motor vehicle. 
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4. HIGHWAY. R.C. 4501.01. 
5. SUSPENDED. R.C, 4510.01(H). 


6. DRIVER’S LICENSE. “Driver's license” means a license issued to any person to 
operate a motor vehicle or motor driven cycle, other than a commercial motor vehicle, 
and includes “restricted license.” 


COMMENT 
Drawn from R.C, 4507.01(A). 


7. RESTRICTED LICENSE. “Restricted. license’ means the license issued to any 
person to operate a motor vehicle subject to conditions or restrictions imposed by the 
registrar of motor vehicles. 


COMMENT 
R.C. 4507.01(A). 


8. COMMERCIAL DRIVER’S LICENSE. “Commercial driver’s license” means a 
license issued by the registrar that authorizes an individual to operate a commercial 
motor vehicle. 


COMMENT 
Drawn from R.C. 4507.01(A), 4506.01(C), and 4506.01(1). 


9. TEMPORARY INSTRUCTION PERMIT. “Temporary instruction permit” means 
a permit issued to any person to operate a motor vehicle or commercial motor vehicle. 


COMMENT 
Drawn from R.C. 4507.05 and 4506.06. 


10. NON-RESIDENT OPERATING PRIVILEGE. “Non-resident operating privi- 
lege” means a privilege to operate a motor vehicle under the authority of another state. 


COMMENT 
Drawn from R.C. 4507.04. See also R.C. 1.59(G) for the definition of “state.” 
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11. AFFIRMATIVE DEFENSE: 
(A) GENERAL. OJI-CR 417.27. 
(B) EMERGENCY. R.C. 4510.04. 


The defendant claims that at the time of the offense he/she was operating the motor 
vehicle because of a substantial emergency and that no other person was reasonably 
available to drive in response to the emergency. 


12, SUBSTANTIAL EMERGENCY, “Substantial emergency” is an unforeseen set 
of circumstances which a responsible person believes actually exists at the time of the 
offense and which a reasonable person would believe requires an immediate response. 


COMMENT 
Drawn from State v. Harr (1992), 81 Ohio App.3d 244. 


13. CONCLUSION. OJI-CR 425.01. 
14. CONCLUSION WITH AFFIRMATIVE DEFENSE. OJI-CR 425.03. 
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Chapter CR 711 


ALCOHOL TRAFFIC OFFENSES 


CR 711.19 


CR 711.19 


CR 711.19 


CR 711.19(A) 


CR 711.19(A) 


CR 711.19(A) 


CR 711.19(A) 


Operating under the influence of alcohol and/or drugs of abuse (offenses 
committed before 1/1/04) /Rev. 1-21-06] 


Operating under the influence of alcohol and/or drugs of abuse (offenses 
committed on and after 1/1/04 but before 6/1/04) [Rev. 6-12-04] 


Operating under the influence of alcohol and/or drugs of abuse (offenses 
committed on and after 6/1/04) [Rev. 6-12-04] 


Operating with a prohibited alcohol concentration (offenses committed 
before 6/30/03) [Rev. 1-10-04] 


Operating with a prohibited alcohol concentration (offenses committed on 
and after 6/30/03 but before 1/1/04) [Reyv. 1-10-04] 


Operating with a prohibited alcohol concentration (offenses committed on 
and after 1/1/04 but before 6/1/04) [Rey. 6-12-04] 


Operating with a prohibited alcohol concentration (offenses committed on 
and after 6/1/04) [Rev. 6-12-04] 


CR 711.19(A)(1)(b)-G) Operating with a prohibited alcohol or drug concentration (offenses 


CR 711.19(A)(2) 


CR 711.19(B) 


CR 711.19(B) 


CR 711.19(B) 


CR 711.19(B) 


CR 711.194 
CR 711.203 


CR 711.203 


committed on and after 8/17/06) [Rev. 10-28-06] 


Operating under the influence of alcohol and/or drugs of abuse with 
refusal (offenses committed on and after 9/23/04) [/Rev. 10-22-05] 


Operating with a prohibited alcohol concentration (defendant under 21 
years of age) (offenses committed before 6/30/03)  [Rev. 1-10-04] 


Operating with a prohibited alcohol concentration (defendant under 21 
years of age) (offenses committed on and after 6/30/03 but before 1/1/04) 
[Rev. 1-10-04] 


Operating with a prohibited alcohol concentration (defendant under 21 
years of age) (offenses committed on and after 1/1/04 but before 6/1/04) 
[Rev. 6-12-04] 


Operating with a prohibited alcohol concentration (defendant under 21 
years of age) (offenses committed on and after 6/1/04) [Reyv. 6-12-04] 


Physical control of vehicle while under the influence /Reyv. 1-10-04] 


Wrongful entrustment of motor vehicle (offenses committed before 1/1/04) 
[Rev. 2-7-04] 


Wrongful entrustment of motor vehicle (offenses committed on and after 
1/1/04) = [Rev. 2-7-04] 
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CR 711.19 Operating under the influence of alcohol and/or drugs of abuse 
R.C. 4511.19(A)(1) (offenses committed before 1/1/04) /Rev. 1-2]1- 
06] 


|. The defendant is charged with operating a (vehicle) (streetcar) (trackless trolley) 
while under (the influence of alcohol) (the influence of a drug of abuse) (the influence 
of alcohol and a drug of abuse). Before you can find the defendant guilty, you must 
find beyond a reasonable doubt that on or about the _. = ——S—SCSs aay oof 

po ig BN In oe oe Tas ee ee er 
Ohio, the tefeddant operated a (vehicle) (streetcar) (trackless trolley) while under (the 
influence of alcohol) (the influence of [specify drug of abuse]) (the influence of alcohol 
and [specify drug of abuse}). 


2. OPERATE. The term “operate” is a broader term than driving. It includes not only 
a person being in control of a vehicle while it is in motion but also a person, whether 
conscious or unconscious, in the driver’s location in the front seat of a stationary 
vehicle so as to be capable of doing any act or series of acts which could cause or 
contribute to the vehicle being put in motion. It is not necessary to prove that the 
defendant ever had the vehicle in motion or intended to put the vehicle in motion. 


COMMENT 
This instruction should be given only if a genuine issue of fact is raised 
concerning the operation of the vehicle. State v. Cleary (1986), 22 Ohio St.3d 


198, 490 N.E.2d 574, extends the concept of operation to stationary vehicles. 
See also State v. McGlone (1991), 59 Ohio St.3d 122, 570 N.E.2d 1115. 


Only if there is a dispute about whether the vehicle is capable of movement, 
is an instruction on operability necessary. Operability of a vehicle has been 
addressed in varying ways by Ohio courts as an affirmative defense, an element 
of the offense or a factual issue. 


oS VERICERr RK Coa oureUni.) 


4. ALCOHOL. R.C. 4301.01(B)(1). 


5. DRUG OF ABUSE. You are instructed that (specify drug of abuse) is a drug of 
abuse. 


COMMENT 


The classification of a particular substance as a drug of abuse 1s a question of 
law. The identity of a particular substance, whether or not the defendant had 
ingested that substance and its affect, if any, upon him are questions of fact. For 
the definition of “drug of abuse” see R.C. 2925.01(B), 3719.01, 3719.011(A), 
3719.41 and 4729.01(E). 
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6. UNDER THE INFLUENCE. “Under the influence” means that the defendant 
consumed some (alcohol) (drug of abuse) (alcohol and a drug of abuse), whether mild 
Or potent, in such a quantity, whether small or great, that it adversely affected and 
noticeably impaired the defendant’s actions, reaction, or mental processes under the 
circumstances then existing and deprived the defendant of that clearness of intellect 
and control of himself/herself which he/she would otherwise have possessed. The 
question is not how much (alcohol) (drug of abuse) (alcohol and a drug of abuse) 
would affect an ordinary person. The question is what effect did any (alcohol) (drug 
of abuse) (alcohol and a drug of abuse), consumed by the defendant, have on him/her 
at the time and place involved. If the consumption of (alcohol) (drug of abuse) (alcohol 
and a drug of abuse) so affected the nervous system, brain, or muscles of the defendant 
sO as to impair, to a noticeable degree, his/her ability to operate the vehicle, then the 
defendant was under the influence. 


COMMENT 
State v. Hardy (1971), 28 Ohio St.2d 89, 57 0.0.2d 284, 276 N.E.2d 247; 
State v. Steele (1952), 95 Ohio App. 107, 52 O.O. 488, 117 N.E.2d 617. 


7. CHEMICAL ANALYSIS (OPTIONAL). 
(Use appropriate alternative) 


(A) Evidence of a (breath) (blood) (urine) test administered to the defendant may 
only be considered as evidence indicating whether the defendant had or had not 
consumed some alcohol. You may not, on the basis of the test alone, conclude or 
infer that the defendant was or was not under the influence of alcohol. 


COMMENT 
Testimony that an analysis of breath, blood or urine reflected the presence of 
alcohol in the defendant’s system may be admitted into evidence for the limited 
purpose of proving that the accused had, in fact, consumed alcohol. This 
testimony may be admitted without expert testimony. The court may be required 
to give instructions advising the jury of the limited purpose and application of 
this evidence. 


(B) Evidence of a (breath) (blood) (urine) test administered to the defendant may 
be considered along with all other evidence in determining whether the defendant 
was or was not under the influence of (alcohol) (drug of abuse) (alcohol and a drug 
of abuse). 
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COMMENT 


A chemical test result may be admissible in an R.C. 4511.19(A)(1) prosecu- 
tion when the same test is not admissible in a prosecution under R.C. 
4511.19(A)(2), (3) or (4). Newark v. Lucas (1988), 40 Ohio St.3d 100, 532 
N.E.2d 130. 


An actual test result offered to prove that the defendant was or was not under 
the influence would be admissible only upon the offering party presenting expert 
testimony to explain the meaning of the test result to the jury. State v. Szulc 
(Dec. 29, 2000), Erie App.No. E-00-021, unreported; State v. Scheurell (1986), 
33 Ohio App.3d 217, 515 N.E.2d 629; State v. Bakst (1986), 30 Ohio App.3d 
141, 506 N.E.2d 1208. 


8. EXPERT WITNESS AND HYPOTHETICAL QUESTION (OPTIONAL). OJI-CR 
409.21. 


COMMENT 


This instruction should be given only if the optional chemical test instruction 
in subsection 7(B) is used. 


9. REFUSAL TO SUBMIT TO TEST (OPTIONAL). Evidence has been introduced 
indicating the defendant was asked but refused to submit to a chemical test of his/her 
(blood) (breath) (urine) to determine the amount of (alcohol) (drug of abuse) in his/her 
system, for the purpose of suggesting that the defendant believed he/she was under the 
influence of (alcohol) (drug of abuse) (alcohol and a drug of abuse). If you find the 
defendant refused to submit to said test, you may, but are not required to, consider this 
evidence along with all the other facts and circumstances in evidence in deciding 
whether the defendant was under the influence of (alcohol) (drug of abuse) (alcohol 
and a drug of abuse). 


COMMENT 
Maumee vy. Anistik, 69 Ohio St.3d 339, 1994-Ohio-157. 
Some appellate courts have applied this instruction to refusal to perform field 
sobriety tests. See State v. Flynt, 11' Dist. No. 2001-P-0116, 2003-Ohio-1391; 
State v. Arnold (Sept. 7, 1999), 12 Dist. No. CA99-02-026. 


(ReLOSS2CRI-11/2008 Pub.4346) 
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10. ADDITIONAL FINDING: 
PRIOR CONVICTION, OJI-CR 425.15. 


11. CONCLUSION. OJI-CR 425.01. 


12. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
CR 425.11. 


COMMENT 
This instruction would only be given if requested in a felony prosecution. 


CR 711.19 Operating under the influence of alcohol and/or drugs of abuse 
R.C. 4511.19(A)(1) (offenses committed on and after 1/1/04 but 
before 6/1/04) [Rey. 6-12-04] 


1. The defendant is charged with operating a (vehicle) (streetcar) (trackless trolley) 
while under (the influence of alcohol) (the influence of a drug of abuse) (the combined 
influence of alcohol and a drug of abuse). Before you can find the defendant guilty, 
you must find beyond a reasonable doubt that on or about the day of 
i alleen Alii lte aU ee ee COULLY (Olle! Jr Lsciclion ), 
Ohio, the defendant operated a (vehicle) (streetcar) (trackless trolley) while under (the 
influence of alcohol) (the influence of [specify drug of abuse]) (the combined influence 
of alcohol and [specify drug of abuse}). 


2. OPERATE. The term “operate” means to cause or have caused movement of a 
(vehicle) (streetcar) (trackless trolley) on any public or private property used by the 
public for purposes of vehicular travel or parking. 


COMMENT 
R.C. 4511.010HHH). 


3. VEHIC BEAR Set OICAy: 
4. ALCOHOL. R.C. 4301.01(B)(1). 


5. DRUG OF ABUSE. You are instructed that (specify drug of abuse) is a drug of 
abuse. 


COMMENT 
The classification of a particular substance as a drug of abuse is a question of 
law. The identity of a particular substance, whether or not the defendant had 
ingested that substance and its affect, if any, upon him are questions of fact. For 
the definition of “drug of abuse” see R.C. 2925.01(B), 3719.01, 3719.011(A), 
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3719.41 and 4729.01(EB). 





6. UNDER THE INFLUENCE. “Under the influence” means that the defendant 
consumed some (alcohol) (drug of abuse) (combination of alcohol and a drug of 
abuse), whether mild or potent, in such a quantity, whether small or great, that it 
adversely affected and noticeably impaired the defendant's actions, reaction, or mental 
processes under the circumstances then existing and deprived the defendant of that 
clearness of intellect and control of himself/herself which he/she would otherwise have 
possessed. The question is not how much (alcohol) (drug of abuse) (alcohol and a drug 
of abuse) would affect an ordinary person. The question is what effect did any 
(alcohol) (drug of abuse) (alcohol and a drug of abuse), consumed by the defendant, 
have on him/her at the time and place involved. If the consumption of (alcohol) (drug 
of abuse) (alcohol and a drug of abuse) so affected the nervous system, brain, or 
muscles of the defendant so as to impair, to a noticeable degree, his/her ability to 
operate the vehicle, then the defendant was under the influence. 


COMMENT 


State v. Hardy (1971), 28 Ohio St.2d 89, 57 0.0.2d 284, 276 N.E.2d 247; 
State v. Steele (1952), 95 Ohio App. 107, 52 O.O. 488, 117 N.E.2d 617. 


7. CHEMICAL ANALYSIS (OPTIONAL). 
(Use appropriate alternative) 


(A) Evidence of a (breath) (blood) (urine) test administered to the defendant may 
only be considered as evidence indicating whether the defendant had or had not 
consumed some alcohol. You may not, on the basis of the test alone, conclude or 
infer that the defendant was or was not under the influence of alcohol. 


COMMENT 
Testimony that an analysis of breath, blood or urine reflected the presence of 
alcohol in the defendant’s system may be admitted into evidence for the limited 
purpose of proving that the accused had, in fact. consumed alcohol. This 
testimony may be admitted without expert testimony. The court may be required 
to give instructions advising the jury of the limited purpose and application of 
this evidence. 


(B) Evidence of a (breath) (blood) (urine) test administered to the defendant may 
be considered along with all other evidence in determining whether the defendant 
was or was not under the influence of (alcohol) (drug of abuse) (alcohol and a drug 
of abuse). 


(Rel.O8S2CRI-1 1/2008 Pub.4346) 

















449 ALCOHOL TRAFFIC OFFENSES CR 711.19 





COMMENT 


A chemical test result may be admissible in an R.C. 4511.19(A)(1) prosecu- 
tion when the same test is not admissible in a prosecution under R.C. 
4511.19(A)(2), (3) or (4). Newark v. Lucas (1988), 40 Ohio St.3d 100, 532 
N.E.2d 130. 


An actual test result offered to prove that the defendant was or was not under 
the influence would be admissible only upon the offering party presenting expert 
testimony to explain the meaning of the test result to the jury. State v. Szulc 
(Dec. 29, 2000), Erie App.No. E-00-021, unreported; State v. Scheurell (1986), 
33 Ohio App.3d 217, 515 N.E.2d 629; State v. Bakst (1986), 30 Ohio App.3d 

. 141, 506 N.E.2d 1208. 


8. EXPERT WITNESS AND HYPOTHETICAL QUESTION (OPTIONAL). OJI-CR 
409.21. 


COMMENT 


This instruction should be given only if the optional chemical test instruction 
in subsection 7(B) is used. 


s 


9. REFUSAL TO SUBMIT TO TEST (OPTIONAL). Evidence has been introduced 
indicating the defendant was asked but refused to submit to a chemical test of his/her 
(blood) (breath) (urine) to determine the amount of (alcohol) (drug of abuse) in his/her 
system, for the purpose of suggesting that the defendant believed he/she was under the 
influence of (alcohol) (drug of abuse) (alcohol and a drug of abuse). If you find the 
defendant refused to submit to said test, you may, but are not required to, consider this 
evidence along with all the other facts and circumstances in evidence in deciding 
whether the defendant was under the influence of (alcohol) (drug of abuse) (alcohol 
and a drug of abuse). 


COMMENT 
Maumee v. Anistik, 69 Ohio St.3d 339, 1994-Ohio-157. 
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10. ADDITIONAL FINDING: 
PRIOR CONVICTION. OJI-CR 425.15. 


11. CONCLUSION. OJI-CR 425.01. 


12. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
CR 425.11. 


COMMENT 


This instruction would only be given if requested in a felony prosecution. 


CR 711.19 Operating under the influence of alcohol and/or drugs of abuse 
R.C. 4511.19(A)(1) (offenses committed on and after 6/1/04) /Rev. 
6-12-04] 


1. The defendant is charged with operating a (vehicle) (streetcar) (trackless trolley) 
while under (the influence of alcohol) (the influence of a drug of abuse) (the combined 
influence of alcohol and a drug of abuse). Before you can find the defendant guilty, 
you must find beyond a reasonable doubt that on or about the _.__ Ss day of 

; , and in County (other jurisdiction), 
Ohio, the defendant operated a (vehicle) (streetcar) (trackless trolley) while under (the 
influence of alcohol) (the influence of [specify drug of abuse]) (the combined influence 
of alcohol and [specify drug of abuse}). 


2. OPERATE. The term “operate” means to cause or have caused movement of a 
(vehicle) (streetcar) (trackless trolley). 


COMMENT 
R.C. 4511.01(H HH). 


3. VEHICEE RC. TE OrA): 
4. ALCOHOL. R.C. 4301.01(B)(1). 


5. DRUG OF ABUSE. You are instructed that (specify drug of abuse) is a drug of 
abuse. 


COMMENT 
The classification of a particular substance as a drug of abuse is a question of 
law. The identity of a particular substance, whether or not the defendant had 
ingested that substance and its affect, if any, upon him are questions of fact. For 
the definition of “drug of abuse” see R.C. 2925.01(B), 3719.01, 3719.011(A), 


URcLOSS2CRI-11/2008 —Pub.4346) 
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3719.41 and 4729.01(E). 


6. UNDER THE INFLUENCE. “Under the influence” means that the defendant 
consumed some (alcohol) (drug of abuse) (combination of alcohol and a drug of 
abuse), whether mild or potent, in such a quantity, whether small or great, that it 
adversely affected and noticeably impaired the defendant’s actions, reaction, or mental 
processes under the circumstances then existing and deprived the defendant of that 
clearness of intellect and control of himself/herself which he/she would otherwise have 
possessed. The question is not how much (alcohol) (drug of abuse) (alcohol and a drug 
of abuse) would affect an ordinary person. The question is what effect did any 
(alcohol) (drug of abuse) (alcohol and a drug of abuse), consumed by the defendant, 
have on him/her at the time and place involved. If the consumption of (alcohol) (drug 
of abuse) (alcohol and a drug of abuse) so affected the nervous system, brain, or 
muscles of the defendant so as to impair, to a noticeable degree, his/her ability to 
operate the vehicle, then the defendant was under the influence. 


COMMENT 
wiate v.. Hardy,(19/1). 28.Ohio St.2d 89, 57 0.0.20 284, 276 N.B.2d 247; 
State v. Steele (1952), 95 Ohio App. 107, 52 0.0. 488, 117 N.E.2d 617. 


7. CHEMICAL ANALYSIS (OPTIONAL). 
(Use appropriate alternative) 


(A) Evidence of a (breath) (blood) (urine) test administered to the defendant may 
only be considered as evidence indicating whether the defendant had or had not 
consumed some alcohol. You may not, on the basis of the test alone, conclude or 
infer that the defendant was or was not under the influence of alcohol. 


COMMENT 
Testimony that an analysis of breath, blood or urine reflected the presence of 
alcohol in the defendant’s system may be admitted into evidence for the limited 
purpose of proving that the accused had, in fact, consumed alcohol. This 
testimony may be admitted without expert testimony. The court may be required 
to give instructions advising the jury of the limited purpose and application of 
this evidence. 


(B) Evidence of a (breath) (blood) (urine) test administered to the defendant may 
be considered along with all other evidence in determining whether the defendant 
was or was not under the influence of (alcohol) (drug of abuse) (alcohol and a drug 
of abuse). 
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COMMENT 

A chemical test result may be admissible in an R.C. 4511.19(A)(1) prosecu- 
tion when the same test is not admissible in a prosecution under R.C. 
4511.19(A)(2), (3) or (4). Newark vv Lucas (1988), 40 Ohio St.3d 100, 532 
N.E.2d 130. 

An actual test result offered to prove that the defendant was or was not under 
the influence would be admissible only upon the offering party presenting expert 
testimony to explain the meaning of the test result to the jury. State v. Szulc 
(Dec. 29, 2000), Erie App.No. E-00-021. unreported: State v. Scheurell (1986), 
33 Ohio App.3d 217, 515 N.E.2d 629; State v. Bakst (1986), 30 Ohio App.3d 
141, 506 N.E.2d 1208. & 


8. EXPERT WITNESS AND HYPOTHETICAL QUESTION (OPTIONAL). OJI-CR 
409.21. 


COMMENT 
This instruction should be given only if the optional chemical test instruction 
in subsection 7(B) is used. 





9. REFUSAL TO SUBMIT TO TEST (OPTIONAL). Evidence has been introduced 
indicating the defendant was asked but refused to submit to a chemical test of his/her 
(blood) (breath) (urine) to determine the amount of (alcohol) (drug of abuse) in his/her 
system, for the purpose of suggesting that the defendant believed he/she was under the 
influence of (alcohol) (drug of abuse) (alcohol and a drug of abuse). If you find the 
defendant refused to submit to said test, you may, but are not required to, consider this 
evidence along with all the other facts and circumstances in evidence in deciding 
whether the defendant was under the influence of (alcohol) (drug of abuse) (alcohol 
and a drug of abuse). 





COMMENT 
Maumee v. Anistik, 69 Ohio St.3d 339, 1994-Ohio-157. 


(Rel.O8S2CRI-11/2008 Pub.4346) 
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10. ADDITIONAL FINDING: 
PRIOR CONVICTION. OJI-CR 425.15. 


11. CONCLUSION. OJI-CR 425.01. 


12. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
CR 425.11. 


COMMENT 
This instruction would only be given if requested in a felony prosecution. 


CR 711.19(A) Operating with a prohibited alcohol concentration (offenses 
committed before 6/30/03) R.C. 4511.19(A)(2), (3), (4), (5), (6), 
and (7) [Rev. 1-10-04] 


1. The defendant is charged with operating a (vehicle) (streetcar) (trackless trolley) 
with a prohibited concentration of alcohol in his/her system. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
day of __ a! , and in County 
(other jurisdiction), Ohio, the defendant operated a (vehicle) (streetcar) (trackless 
trolley) with a concentration of 
(Use appropriate alternative) 


(A)(2) ten hundredths of one percent or more but less than seventeen hundredths of 
one percent by weight of alcohol in the defendant’s blood. 


(or) 
(A)(3) ten hundredths of one gram or more but less than seventeen hundredths of 
one gram by weight of alcohol per two hundred-ten liters of the defendant’s breath. 


(or) 


(A)(4) fourteen hundredths of one gram or more but less than two hundred 
thirty-eight thousandths of one gram by weight of alcohol per one hundred 
milliliters of the defendant’s urine. 


(or) 


(A)(5) seventeen hundredths of one percent or more by weight of alcohol in the 
defendant’s blood. 


(or) 


(A)(6) seventeen hundredths of one gram or more by weight of alcohol per two 
hundred-ten liters of the defendant’s breath. 


(or) 
(A)(7) two hundred thirty-eight thousandths of one gram or more by weight of 
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alcohol per one hundred milliliters of the defendant’s urine. 


2. OPERATE. The term “operate” is a broader term than driving. It includes not only 
a person being in control of a vehicle while it is in motion but also a person, whether 
conscious or unconscious, in the driver’s location in the front seat of a stationary 
vehicle so as to be capable of doing any act or series of acts which could cause or 
contribute to the vehicle being put in motion. It is not necessary to prove that the 
person in the driver’s location of a stationary vehicle ever had the vehicle in motion 
or intended to put the vehicle in motion. 


COMMENT 
This instruction should only be given if a genuine issue of fact is raised 
concerning the operation of the vehicle. State v. Gill (1994), 70 Ohio St.3d 150; 
State v. McGlone (1991), 59 Ohio St.3d 122, 570 N.E.2d 1115; State v. Cleary 
(1986), 22 Ohio St.3d 198, 490 N.E.2d 574, extends the concept of operation to 
stationary vehicles. 


3 ViBHICER SR Cas biO1CA) 
4. ALCOHOL. R.C. 4301.01(B)(1). 


ADDITIONAL FINDING: 
PRIOR CONVICTION. OJI-CR 425.15. 


6. CONCLUSION. OJI-CR 425.01. 


7. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
CR 425.11. 


WN 


COMMENT 


This instruction would only be given if requested in a felony prosecution. 


CR 711.19(A) Operating with a prohibited alcohol concentration (offenses 
committed on and after 6/30/03 but before 1/1/04) R.C. 
4511.19(A)(2), (3), (4), (5S), (6), and (7) [Rev. 1-10-04] 


1. The defendant is charged with operating a (vehicle) (streetcar) (trackless trolley) 
with a prohibited concentration of alcohol in his/her system. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 

day of 20s oe ear eG mit County 
(other jurisdiction), Ohio, the defendant operated a (vehicle) (streetcar) (trackless 
trolley) with a concentration of 
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(Use appropriate alternative) 


(A)(2) eight hundredths of one percent or more but less than seventeen hundredths 
of one percent by weight of alcohol in the defendant’s blood. 


(or) 


(A)(3) eight hundredths of one gram or more but less than seventeen hundredths of 
one gram by weight of alcohol per two hundred-ten liters of the defendant’s breath. 


(or) 


(A)(4) eleven hundredths of one gram or more but less than two hundred 
thirty-eight thousandths of one gram by weight of alcohol per one hundred 
milliliters of the defendant’s urine. 


(or) 


(A)(5) seventeen hundredths of one percent or more by weight of alcohol in the 
defendant's blood. 


(or) 


(A)(6) seventeen hundredths of one gram or more by weight of alcohol per two 
hundred-ten liters of the defendant’s breath. 


(or) 


(A)(7) two hundred thirty-eight thousandths of one gram or more by weight of 
alcohol per one hundred milliliters of the defendant’s urine. 


2. OPERATE. The term “operate” is a broader term than driving. It includes not only 
a person being in control of a vehicle while it is in motion but also a person, whether 
conscious or unconscious, in the driver’s location in the front seat of a stationary 
vehicle so as to be capable of doing any act or series of acts which could cause or 
contribute to the vehicle being put in motion. It is not necessary to prove that the 
person in the driver’s location of a stationary vehicle ever had the vehicle in motion 
or intended to put the vehicle in motion. 


COMMENT 
This instruction should be given only if a genuine issue of fact is raised 
concerning the operation of the vehicle. State v. Gill (1994), 70 Ohio St.3d 150; 
State v. McGlone (1991), 59 Ohio St.3d 122, 570 N.E.2d 1115; State v. Cleary 
(1986), 22 Ohio St.3d 198, 490 N.E.2d 574, extends the concept of operation to 
stationary vehicles. 
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Cig 


. VEHICLE. R.C. 4511.01(A). 
4. ALCOHOL. R.C. 4301.01(B)(1). 
= 


. ADDITIONAL FINDING: 
PRIOR CONVICTION. OJI-CR 425.15. 


6. CONCLUSION, OJI-CR 425.01. 


7. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
CR 425.11. 


COMMENT 
This instruction would only be given if requested in a felony prosecution. 


CR 711.19(A) Operating with a prohibited alcohol concentration R.C. 
4511.19(A}(2), (3), (4), (5), (6), (7), (8), and (9) (offenses 
committed on and after 1/1/04 but before 6/1/04) [Rev. 6-12-04] 
1. The defendant is charged with operating a (vehicle) (streetcar) (trackless trolley) 
with a prohibited concentration of alcohol in his/her system. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
eee) eo EMA Ol te eas 2G ee Laat | (ge 
(other jurisdiction), Ohio, the defendant operated a (vehicle) (streetcar) (trackless 
trolley) with a concentration of 
(Use appropriate alternative) 
(A)(2) eight hundredths of one percent or more but less than seventeen hundredths 
of one percent by weight per unit volume of alcohol in the defendant’s whole blood. 
(or) 
(A)(3) ninety-six thousandths of one percent or more but less than two hundred- 
four thousandths of one percent by weight per unit volume of alcohol in the 
defendant’s blood serum or plasma. 


(or) 
(A)(4) eight hundredths of one gram or more but less than seventeen hundredths of 
one gram by weight of alcohol per two hundred-ten liters of the defendant’s breath. 
(or) 
(A)(5) eleven hundredths of one gram or more but less than two hundred 
thirty-eight thousandths of one gram by weight of alcohol per one hundred 
milliliters of the defendant’s urine. 
(or) 
(A)(6) seventeen hundredths of one percent or more by weight per unit volume of 
alcohol in the defendant’s whole blood. 


(Rel.08S2CRI-11/2008  Pub.4346) 
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5 (or) 


(A)(7) two hundred-four thousandths of one percent or more by weight per unit 
volume of alcohol in the defendant’s blood serum or plasma. 


(or) 


(A)(8) seventeen hundredths of one gram or more by weight of alcohol per two 
hundred-ten liters of the defendant’s breath. 


(or) 


(A)(9) two hundred thirty-eight thousandths of one gram or more by weight of 
alcohol per one hundred milliliters of the defendant’s urine. 


iy 2. OPERATE. The term “operate” means to cause or have caused movement of a 
[vehicle]|streetcar] [trackless trolley] on any public or private property used by the 
public for purposes of vehicular travel or parking. 


COMMENT 
R.C. 4511.01(HHH). 


. VEHICLE. R.C. 4511.01(A). 
AVEO H OME Cres ery 


. ADDITIONAL FINDING: 
PRIOR CONVICTION. OJI-CR 425.15. 


6. CONCLUSION. OJI-CR 425.01. 


7. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
CR 425.11. 


Oo; a eS) 


COMMENT 
This instruction would only be given if requested in a felony prosecution. 


CR 711.19(A) Operating with a prohibited alcohol concentration R.C. 
4511.19(A)(2), (3), (4), (5), (6), (7), (8), and (9) (offenses 
committed on and after 6/1/04) /Rev. 6-12-04] 


1. The defendant is charged with operating a (vehicle) (streetcar) (trackless trolley) 
with a prohibited concentration of alcohol in his/her system. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 

day of ee oer aC i ee OILY 
(other jurisdiction), Ohio, the defendant operated a (vehicle) (streetcar) (trackless 
trolley) with a concentration of 
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(Use appropriate alternative) 


(A)(2) eight hundredths of one percent or more but less than seventeen hundredths 
of one percent by weight per unit volume of alcohol in the defendant’s whole blood. 


(or) 


(A)(3) ninety-six thousandths of one percent or more but less than two hundred- 
four thousandths of one percent by weight per unit volume of alcohol in the 
defendant’s blood serum or plasma. 


(or) 


(A)(4) eight hundredths of one gram or more but less than seventeen hundredths of 
one gram by weight of alcohol per two hundred-ten liters of the defendant’s breath. 





(OF) 


(A)(5) eleven hundredths of one gram or more but less than two hundred 
thirty-eight thousandths of one gram by weight of alcohol per one hundred 
milliliters of the defendant’s urine. 


(or) 


(A)(6) seventeen hundredths of one percent or more by weight per unit volume of 
alcohol in the defendant’s whole blood. 





(or) 


(A)(7) two hundred-four thousandths of one percent or more by weight per unit 
volume of alcohol in the defendant’s blood serum or plasma. 


(or) 


(A)(8) seventeen hundredths of one gram or more by weight of alcohol per two 
hundred-ten liters of the defendant’s breath. 


(or) 





(A)(9) two hundred thirty-eight thousandths of one gram or more by weight of 
alcohol per one hundred milliliters of the defendant’s urine. 


2. OPERATE. The term “operate” means to cause or have caused movement of a 
[vehicle][streetcar] [trackless trolley]. 
COMMENT 


R.C. 4511.01(0HHH). 
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oe) 


VEHICLE. R.C. 4511.01(A). 
ALCOHOL. R.C. 4301.01(B)(1). 


ADDITIONAL FINDING: 
PRIOR CONVICTION. OJI-CR 425.15. 


6. CONCLUSION. OJI-CR 425.01. 


7. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
eRe oat |: 


“a 


‘Nn 


COMMENT 
This instruction would only be given 1f requested in a felony prosecution. 


711.19(A)(1)(b)-(j) Operating with a prohibited alcohol or drug concentration 
R.C. 4511.19(A)(1)(b), (c), (d), (e), (A, (2g), Ch), (D and (j) 
(offenses committed on and after 8/17/06) [/Rev. 10-28-06] 


COMMENT 
R.C, 4511.19 was amended by Senate Bill 8, effective August 17, 2006, to add 
per se prohibited levels of specific drugs to the offense of operating a vehicle 
under the influence. The amount of the per se prohibited level of alcohol was not 
changed. 


1. The defendant is charged with operating a (vehicle) (streetcar) (trackless trolley) 
with a prohibited concentration of (alcohol) (insert specific drug) in his/her system. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
Ofer eabOuuedice sir) One Perdaye0l 1 28 ee in Ve nO eee. te het eandyin 

County (other jurisdiction), Ohio, the defendant operated a (vehicle) 
(streetcar) (trackless trolley) with a concentration of 


(Use appropriate alternative) 
(A)(1)(b) eight hundredths of one percent or more but less than seventeen 


hundredths of one percent by weight per unit volume of alcohol in the defendant’s 
whole blood. 


(or) 
(A)(1)(c) ninety-six thousandths of one percent or more but less than two 


hundred-four thousandths of one percent by weight per unit volume of alcohol in the 
defendant’s blood serum or plasma. 


(or) 
(A)(1)(d) eight hundredths of one gram or more but less than seventeen hundredths 
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of one gram by weight of alcohol per two hundred-ten liters of the defendant’s 
breath. 

(or) 
(A)(1)(e) eleven hundredths of one gram or more but less than two hundred 
thirty-eight thousandths of one gram by weight of alcohol per one hundred 
milliliters of the defendant’s urine. 

(or) 
(A)(1)(f) seventeen hundredths of one percent or more by weight per unit volume 
of alcohol in the defendant’s whole blood. 


(or) 


(A)(1)(g) two hundred-four thousandths of one percent or more by weight per unit 
volume of alcohol in the defendant’s blood serum or plasma. 


(or) 


(A)(1)(h) seventeen hundredths of one gram or more by weight of alcohol per two 
hundred-ten liters of the defendant’s breath. 


(or) 





(A)(1)G) two hundred thirty-eight thousandths of one gram or more by weight of 
alcohol per one hundred milliliters of the defendant’s urine. 


(or) 
(A)(1)Q)G) at least (five hundred nanograms of amphetamine per milliliter of the 
defendant’s urine) (one hundred nanograms of amphetamine per milliliter of the 
defendant’s [whole blood] [blood serum] [plasma)]). 

(or) 
(A)(1)QG)ai) at least (one hundred fifty nanograms of cocaine per milliliter of the 
defendant’s urine) (fifty nanograms of cocaine per milliliter of the defendant’s 
[whole blood] [blood serum] [plasma]). 

(or) 
(A)(1)G)G1) at least (one hundred fifty nanograms of cocaine metabolite per 
milliliter of the defendant’s urine) (fifty nanograms of cocaine metabolite per 
milliliter of the defendant’s [whole blood] [blood serum] [plasma)]). 

(or) 
(A\(1)G)Giv) at least (two thousand nanograms of heroin per milliliter of the 
defendant’s urine) (fifty nanograms of heroin per milliliter of the defendant’s [whole 
blood] [blood serum] [plasma]). 








(or) 


(A)(1)G)(v) at least (ten nanograms of [heroin metabolite] [6-monoacetyl mor- 
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phine] per milliliter of the defendant’s urine) (ten nanograms of [heroin metabolite] 
[6-monoacetyl morphine] per milliliter of the defendant’s [whole blood] [blood 
serum] [plasma]). 


(or) 


(A)(1)G)(vi) at least (twenty-five nanograms of L.S.D. per milliliter of the 
defendant’s urine) (ten nanograms of L.S.D. per milliliter of the defendant’s [whole 
blood] [blood serum] [plasma]). 


(or) 


(A)(1)G)(vil) at least (ten nanograms of marihuana per milliliter of the defendant’s 
urine) (two nanograms of marihuana per milliliter of the defendant’s [whole blood] 
[blood serum] [plasma]). 


(or) 


(A)(1)Qg)(viii))_ at least (fifteen nanograms of marihuana metabolite per milliliter 
of the defendant’s urine) (five nanograms of marihuana metabolite per milliliter of 
the defendant’s [whole blood] [blood serum] [plasma]) as measured by gas 
chromatography mass spectrometry and the defendant is under the influence of 
(alcohol) (a drug of abuse) (a combination of alcohol and a drug of abuse). 


(or) 


(A)\)G)(vunndl) at least (thirty-five nanograms of marihuana metabolite per 
milliliter of the defendant’s urine) (fifty nanograms of marihuana metabolite per 
milliliter of the defendant’s [whole blood] [blood serum] [plasma]) as measured by 
gas chromatography mass spectrometry. 


(or) 


(A)(1)Q)Gx) at least (five hundred nanograms of methamphetamine per milliliter of 
the defendant’s urine) (one hundred nanograms of methamphetamine per milliliter 
of the defendant’s [whole blood] [blood serum] [plasma]). 

(or) 
(A)(1)G)(x) at least (twenty-five nanograms of phencyclidine per milliliter of the 
defendant’s urine) (ten nanograms of phencyclidine per milliliter of the defendant’s 
[whole blood] [blood serum] [plasma]). 


2. OPERATE. The term “operate” means to cause or have caused movement of a 
(vehicle) (streetcar) (trackless trolley). 


COMMENT 
R.C. 4511.01. 
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3. SVEHIGERERIC 945 1001s 
4. ALCOHOL. R.C. 4301.01. 


5. DRUG OF ABUSE. You are hereby instructed that (specify drug of abuse) is a 
drug of abuse. 


6. AFFIRMATIVE DEFENSE. R.C. 4511.19(K). 
(A) GENERAL OJI-CR 417.27. 





(B) MEDICAL AUTHORIZATION. The defendant claims that he/she obtained 
the (specify controlled substance) pursuant to a prescription issued by a licensed 
health professional authorized to prescribe drugs and that he/she injected, ingested, 
or inhaled the (specify controlled substance) in accordance with the health 
professional’s directions. 


(C) LICENSED TIRALTHAPROPESSIONAL AR, C2075 018 
(D) CONTROLLED SUBSTANCE. R.C, 3719.01. 





COMMENT 


The General Assembly created the affirmative defense for per se drug 
violations in R.C. 4511.19(K). 





7. ADDITIONAL FINDING: 
PRIOR CONVICTION. OJI-CR 425.15. 


COMMENT 
Prior convictions include equivalent offenses as defined in R.C. 4511.181. 


PRIOR CONVICTION SPECIFICATION. OJI-CR 425.15; R.C. 2941.1413. 
8. CONCLUSION. OJI-CR 425.01. 


9. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
1S Rolle 





COMMENT 


This instruction would only be given if requested in a felony prosecution. 
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CR 711.19(A)(2) Operating under the influence of alcohol and/or drugs of 
abuse with refusal R.C. 4511.19(A)(2) (offenses committed 
on and after 9/23/04) [Rev. 10-22-05] 


1. The defendant is charged with operating a (vehicle) (streetcar) (trackless trolley) 
while under the influence of (alcohol) (a drug of abuse) (a combination of alcohol and 
a drug of abuse) and refusing to submit to a chemical test. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
re (eee et) Se and in. (County) 
(other jurisdiction), Ohio, the defendant operated a (vehicle) (streetcar)(trackless 
trolley) while under the influence of (alcohol) (a drug of abuse) (a combination of 
alcohol and a drug of abuse) and after being arrested for this charge, was asked by a 
law enforcement officer to submit to a chemical test or tests, and being advised by the 
officer in accordance with the law of the consequences of his/her refusal or submission 
to the test or tests, refused to submit to the test or tests, and has been previously 
convicted of an OVI offense within twenty years. 


2. OPERATE. The term “operate” means to cause or have caused movement of a 
(vehicle) (streetcar) (trackless trolley). 


COMMENT 
R.C. 4511.01. 


3. VEHICLE. R.C. 4511.01. 
4. ALCOHOL. R.Cr 4301.01 


5. DRUG OF ABUSE. You are instructed that (specify drug of abuse) is a drug of 
abuse. 


COMMENT 
The classification of a particular substance as a drug of abuse is a question of 
law. The identity of a particular substance, whether the defendant had ingested 
that substance, and its affect, if any, upon him are questions of fact. For the 
definition of “drug of abuse” see R.C. 2925.01, 3719.01, 3719.011, 3719.41, and 
4729.02. 


6. UNDER THE INFLUENCE. “Under the influence” means that the defendant 
consumed some (alcohol) (drug of abuse) (alcohol and a drug of abuse), whether mild 
or potent, in such a quantity, whether small or great, that it adversely affected and 
noticeably impaired the defendant's actions, reactions, or mental processes under the 
circumstances then existing and deprived him/her of that clearness of intellect and 
control of himself/herself that he/she would otherwise have possessed. The question is 
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not how much (alcohol) (drug of abuse) (alcohol and a drug of abuse) would affect an 
ordinary person. The question is what effect did any (alcohol) (drug of abuse) (alcohol 
and a drug of abuse) consumed by the defendant have on him/her at the time and place 
involved. If the consumption of (alcohol) (drug of abuse) (alcohol and a drug of abuse) 
so affected the nervous system, brain, or muscles of the defendant so as to impair, to 
a noticeable degree, his/her ability to operate the vehicle, then the defendant was under 
the influence. 


COMMENT 


Drawn from State v. Hardy (1971), 28 Ohio St.2d 89; State v. Steele (1952), 
95 Ohio App. 107. 


7. LAW ENFORCEMENT OFFICER. R.C. 2901.01. 


8. CHEMICAL TEST OR TESTS. “Chemical test or tests” means a chemical test or 
tests of the person’s whole blood, blood serum or plasma, breath, or urine to determine 
the alcohol, drug, or alcohol and drug content of the person’s whole blood, blood 
serum or plasma, breath, or urine. The law enforcement agency by which the officer 
is employed shall designate which test or tests will be administered. 


COMMENT 
Drawn from R.C, 4511.191{A)(2) & (3). 


9. ADVISED OF CONSEQUENCES. A person is advised of the consequences of 
his/her refusal to take a chemical test when he/she is shown and read a written form 
prescribed by law that advises him/her of the consequences of refusing to submit to the 
test. It need not be shown that the person understood the consequences of his/her 
refusal. 


COMMENT 
Drawn from Bryan v. Hudson (1997), 77 Ohio St.3d 376, and Hoban v. Rice 
(1971), 25 Ohio St.2d 111. The form of the notice read to the person is found 
in R.C. 4511.192(B). 


10. REFUSAL. A refusal to submit to a chemical test occurs when a person, by 
his/her acts, words, or general conduct, manifests an unwillingness to submit to the 
test. 


Such refusal need not have been knowingly or intentionally made. 
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COMMENT 
Drawn trom Hoban v. Rice (1971), 25 Ohio St.2d 111. 


Il. PREVIOUSLY CONVICTED OF AN OVI OFFENSE WITHIN TWENTY 
YEARS. “Previously convicted of an OVI offense within twenty years” means 
convicted of an OVI offense within twenty years before the date this offense occurred. 


12. OVI OFFENSE. R.C. 4511.181. 
13. CONCLUSION. OJI-CR 425.01. 


14. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
R425. 11. 


CR 711.19(B) Operating with a prohibited alcohol concentration (defendant 
under 21 years of age) (offenses committed before 6/30/03) R.C. 
4511.19(B) [Rev. 1-10-04] 


1. The defendant is charged with operating a (vehicle) (streetcar) (trackless trolley) 
with a prohibited concentration of alcohol in his/her system. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 

CatyiOiee a2 PR SPEED) ers WAPOTN ee POM 3 75 (County) 
(other jurisdiction), Ohio, the defendant was under twenty-one years of age and 
operated a (vehicle) (streetcar) (trackless trolley) with a concentration of 


(Use appropriate alternative) 


(B)(1) at least two hundredths of one percent but less than ten hundredths of one 
percent by weight of alcohol in the defendant’s blood. 


(or) 


(B)(2) at least two hundredths of one gram but less than ten hundredths of one gram 
by weight of alcohol per two hundred-ten liters of the defendant’s breath. 


(or) 


(B)(3) at least twenty-eight one thousandths of one gram but less than fourteen 
hundredths of one gram by weight of alcohol per one hundred milliliters of the 
defendant’s urine. 


2. OPERATE. The term “operate” is a broader term than driving. It includes not only 
a person being in control of a vehicle while it is in motion but also a person, whether 
conscious or unconscious, in the driver’s location in the front seat of a stationary 
vehicle so as to be capable of doing any act or series of acts which could cause or 
contribute to the vehicle being put in motion. It is not necessary to prove that the 
person in the driver’s location of a stationary vehicle ever had the vehicle in motion 
or intended to put the vehicle in motion. 
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COMMENT 
This instruction should be given only if a genuine issue of fact is raised 
concerning the operation of the vehicle. State v. Gill (1994), 70 Ohio St.3d 150; 
State v. McGlone (1991), 59 Ohio St.3d 122, 570 N.E.2d 1115; State v. Cleary 
(1986), 22 Ohio St.3d 198, 490 N.E.2d 574, extends the concept of operation to 
stationary vehicles. 


we) 


VEHICLE. R.C. 4511.01(A). 
4. ALCOHOL. R.C. 4301.01(B)(1). 


ADDITIONAL FINDING: 
PRIOR CONVICTION. OJI-CR 425.15. 


6. CONCLUSION. OJI-CR 425.01. 


7, CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
CR 425.11. 


"7 


CR 711.19(B) Operating with a prohibited alcohol concentration (defendant 
under 21 years of age) (offenses committed on and after 6/30/03 
but before 1/1/04) R.C. 4511.19(B) [Rev. 1-10-04] 


1. The defendant is charged with operating a (vehicle) (streetcar) (trackless trolley) 
with a prohibited concentration of alcohol in his/her system. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 

day Of 28.155 ee at SR |e ee 0d 1 ene Tine 
(other jurisdiction), Ohio, the defendant was under twenty-one years of age and 
operated a (vehicle) (streetcar) (trackless trolley) with a concentration of 


(Use appropriate alternative) 


(B)(1) at least two hundredths of one percent but less than eight hundredths of one 
percent by weight of alcohol in the defendant’s blood. 


(or) 


(B)(2) at least two hundredths of one gram but less than eight hundredths of one 
gram by weight of alcohol per two hundred-ten liters of the defendant’s breath. 


(or) 


(B)(3) at least twenty-eight one thousandths of one gram but less than eleven 
hundredths of one gram by weight of alcohol per one hundred milliliters of the 
defendant’s urine. 


2. OPERATE. The term “operate” is a broader term than driving. It includes not only 
a person being in contro] of a vehicle while it is in motion but also a person, whether 
conscious or unconscious, in the driver’s location in the front seat of a stationary 
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vehicle so as to be capable of doing any act or series of acts which could cause or 
contribute to the vehicle being put in motion. It is not necessary to prove that the 
person in the driver’s location of a stationary vehicle ever had the vehicle in motion 
or intended to put the vehicle in motion. 


COMMENT 
This instruction should be given only if a genuine issue of fact is raised 
concerning the operation of the vehicle. State v. Gill (1994), 70 Ohio St.3d 150; 
State v. McGlone (1991), 59 Ohio St.3d 122, 570 N.E.2d 1115; State v. Cleary 
(1986), 22 Ohio St.3d 198, 490 N.E.2d 574, extends the concept of operation to 
stationary vehicles. 


MERIC ISR rs U1 (A). 
ALCOHOL. R.C. 4301.01(B)(1). 


ADDITIONAL FINDING: 
PRIOR CONVICTION, OJI-CR 425.15. 
6. CONCLUSION. OJI-CR 425.01. 


7. CONCLUSION WITH LESSER INCLUDED: QFEENSE? O}I-CR*425:09> OF1- 
CR 425.11. 


CR 711.19(B) Operating with a prohibited alcohol concentration (defendant 
under 21 years of age) R.C. 4511.19(B) (offenses committed on 
and after 1/1/04 but before 6/1/04) [Rev. 6-12-04] 


eae ce 


1. The defendant is charged with operating a (vehicle) (streetcar) (trackless trolley) 
with a prohibited concentration of alcohol in his/her system. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
ait te wee CAVED) sees irene AQe henoagandiilipienm ans sttinve (County) 
(other jurisdiction), Ohio, the defendant was under twenty-one years of age and 
operated a (vehicle) (streetcar) (trackless trolley) with a concentration of 

(Use appropriate alternative) 


(B)(1) at least two hundredths of one percent but less than eight hundredths of one 
percent by weight per unit volume of alcohol in the defendant’s whole blood. 


(or) 


(B)(2) at least three hundredths of one percent but less than ninety-six thousandths 
of one percent by weight per unit volume of alcohol in the defendant’s blood serum 
or plasma. 


(or) 
(B)(3) at least two hundredths of one gram but less than eight hundredths of one 
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gram by weight of alcohol per two hundred-ten liters of the defendant’s breath. 
(or) 
(B)(4) at least twenty-eight one thousandths of one gram but less than eleven 
hundredths of one gram by weight of alcohol per one hundred milliliters of the 
defendant’s urine. 
2. OPERATE. The term “operate” means to cause or have caused movement of a 
[vehicle]|[streetcar] [trackless trolley] on any public or private property used by the 
public for purposes of vehicular travel or parking. 


COMMENT 
R.C. 4511.010HHH). 


we) 


. VEHICLE. R.C. 4511.01(A). 
4, ALCOHOL. R.C. 4301.01(B)(1). 


. ADDITIONAL FINDING: 
PRIOR CONVICTION. OJI-CR 425.15. 


6. CONCLUSION. OJI-CR 425.01. 


7. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
CR 425.11. 


CR 711.19(B) Operating with a prohibited alcohol concentration (defendant 
under 21 years of age) R.C. 4511.19(B) (offenses committed on 
and after 6/1/04) [Rev. 6-12-04] 


1. The defendant is charged with operating a (vehicle) (streetcar) (trackless trolley) 
with a prohibited concentration of alcohol in his/her system. Before you can find the 
defendant guilty, you must find beyond a reasonable doubt that on or about the 
_ ihe Sereteomday of ostitaew inthe O00 SRsens Mandan OT A morome( County 
(other jurisdiction), Ohio, the defendant was under twenty-one years of age and 
operated a (vehicle) (streetcar) (trackless trolley) with a concentration of 


a 


(Use appropriate alternative) 
(B)(1) at least two hundredths of one percent but less than eight hundredths of one 
percent by weight per unit volume of alcohol in the defendant’s whole blood. 
(or) 


(B)(2) at least three hundredths of one percent but less than ninety-six thousandths 
of one percent by weight per unit volume of alcohol in the defendant’s blood serum 
or plasma. 


(or) 
(B)(3) at least two hundredths of one gram but less than eight hundredths of one 
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gram by weight of alcohol per two hundred-ten liters of the defendant’s breath. 
(or) 
(B)(4) at least twenty-eight one thousandths of one gram but less than eleven 


hundredths of one gram by weight of alcohol per one hundred milliliters of the 
defendant’s urine. 


2. OPERATE. The term “operate” means to cause or have caused movement of a 
(vehicle) (streetcar) (trackless trolley). 


COMMENT 
R.C. 4511.010HHH). 


VEHICLE. R.C. 4511.01(A). 
AUCOROEAR 450 E01(BjCE). 


ADDITIONAL FINDING: 
PRIOR CONVICTION. OJI-CR 425.15. 


6. CONCLUSION. OJI-CR 425.01. 


7. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI- 
CR 425.11. 


CR 711.194 Physical control of vehicle while under the influence R.C. 
4511.194 /Rev. 1-10-04] 


1. The defendant is charged with being in physical control of a (vehicle) (streetcar) 
(trackless trolley) while (under the influence of [alcohol] [a drug of abuse] [a 
combination of alcohol and a drug of abuse]) (the defendant’s [whole blood] [blood 
serum or plasma] [breath] [urme] contains a prohibited concentration of alcohol). 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
on or about the LAVOE? oo tn cae Bee , and in 
«County (other jurisdiction), Ohio, the defendant was in physical 
control of a (vehicle) (streetcar) (trackless trolley) 


Bw 


(Use appropriate alternative[s/) 


(A) while under the influence of (alcohol) (a drug of abuse) (a combination of 
alcohol and a drug of abuse). 


(or) 
(B) with a concentration of 
(Use appropriate alternative[s/) 


(1) eight-hundredths of one percent or more by weight per unit volume of 
alcohol in the person’s whole blood. 
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(Or) 


(2) ninety-six thousandths of one percent or more by weight per unit volume of 
alcohol in the person’s blood serum or plasma. 


(or) 
(3) eight-hundredths of one gram or more by weight of alcohol per two 
hundred-ten liters of the person’s breath. 
(or) 
(4) eleven-hundredths of one gram or more by weight of alcohol per one hundred 
milliliters of the person’s urine. 
2. PHYSICAL CONTROL. R.C. 4511.194(A)(2). 
3. VERIC RRR Gee 51 Oly, 
4. CONCLUSION. OFI-CR 425.01. 


CR 711.203 Wrongful entrustment of motor vehicle (offenses committed 
before 1/1/04) R.C. 4507.33 [Rev, 2-7-04] 


COMMENT 
R.C. 4507.33 has been amended and renumbered. On and after 1/1/04, the 
amended offense 1s contained in R.C. 4511.203. 


1. The defendant is charged with violating the restriction against lending his/her 
vehicle for the use of another. Before you can find the defendant guilty, you must find 
beyond asreasonable, doubtithatyonsonabout, 2 weherln! yor oes \ Of pase ieee pees 

,andin___ SC Cutty (ther Jurisdiction), Ohio, the defendant 
(authorized) (knowingly permitted) a motor vehicle (owned by him/her) (under his/her 
control) to be driven by any person if the defendant (knew) (had reasonable cause to 
believe) the other 


(Use appropriate alternative) 
(A) person had no legal right to drive the motor vehicle. 
(or) 


(B) person’s act of driving the motor vehicle would violate (specify prohibition 
contained in R.C. 4507.01 to 4507.39). 


COMMENT 


Subsection (B) is limited to violations of R.C. 4507.01 to 4507.39. See R.C. 
4507.33(B) in effect prior to 1/1/04. 
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The court must instruct the jury on the elements of the applicable offense, 
together with the meaning of pertinent words and phrases. 


2. MOTOR VEHICLE. R.C. 4501.01(B). 


3. OWNED. “Owner” includes any person, firm, or corporation (other than a 
manufacturer or dealer) that has title to a motor vehicle. 


COMMENT 
Drawn from R.C. 4501.01(V). 


4. DRIVEN. “Drive” means being in control of a vehicle while it is in motion. 


COMMENT 
Drawn from State v. Cleary (1986), 22 Ohio St.3d 198, 490 N.E.2d 574. 


5. KNOWINGLY. OJI-CR 417.11. 
6. CONCLUSION. OJI-CR 425.01. 


CR 711.203 Wrongful entrustment of motor vehicle (offenses committed on 
and after 1/1/04) R.C. 4511.203 [Rev. 2-7-04] 


1. The defendant is charged with wrongful entrustment of a motor vehicle. Before you 
can find the defendant guilty, you must find beyond a reasonable doubt that on or about 
_ TST SU ayer) Tash IE Semo Sil fs DSN td andy I Se ei County 
(other jurisdiction), Ohio, the defendant permitted a motor vehicle (owned by him/her) 
(under his/her control) to be driven by another if the defendant (knows) (has 
reasonable cause to believe) that the other 


(Use appropriate alternative) 


(A)(1) person did not have (a valid driver’s [license] [permit]) (a valid commercial 
driver's [license] [permit]) (valid nonresident driving privileges). 


(or) 


(A)(2) person’s (driver's [license] [permit]) (commercial driver’s [license] 
[permit]) (nonresident driving privileges) had been (suspended) (canceled). 


(or) 


(A)(3) person’s act of driving the motor vehicle would violate (specify prohibition 
contained in R.C. Chapter 4509). 
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COMMENT 
Subsection (A)(3) is limited to violations of R.C. Chapter 4509. See R.C. 
4511.203(A)(3). 


The court must instruct the jury on the elements of the applicable offense, 
together with the meaning of pertinent words and phrases. 


(or) 
(A)(4) person’s act of driving would violate (specify prohibition contained in 
section 4511.19 of the Revised Code or any substantially equivalent municipal 
ordinance). 


COMMENT 
The court must instruct the jury on the elements of the applicable offense, 
together with the meaning of pertinent words and phrases. 


2. CONSIDERATIONS. 


COMMENT 
This instruction should only be given if a genuine issue of fact is raised 
concerning the defendant’s knowledge or reasonable cause to believe that the 
operator should not have been driving the motor vehicle. 





When considering the evidence presented in this case in order to determine whether 
the defendant knew or had reasonable cause to believe that the operator of the motor 
vehicle (owned by the defendant) (under the defendant’s control) 


(Use appropriate alternative) 
(A)(1) did not have (a valid driver’s [license] [permit]) (a valid commercial driver’s 
[license] [permit]) (valid nonresident driving privileges); 
(or) 
(A)(2) had a (suspended) (canceled) (driver's [license] [permit]) (commercial 
driver’s [license] [permit]) (nonresident driving privileges); 


(or) 


(A)(3) was driving the motor vehicle in violation of (specify prohibition contained 
in R.C. Chapter 4509), 


(or) 
(A)(4) was driving in violation of (specify prohibition contained in section 4511.19 
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of the Revised Code or any substantially equivalent municipal ordinance); 


you must consider whether 
(Use appropriate alternative) 


(B)(1) the defendant and the operator of the motor vehicle resided in the same 
household and were related by blood or marriage. 


COMMENT 
(B)(1) applies only to violations of R.C. 4511.203(A)(1) or (3). 


(or) 
(B)(2) the defendant and the operator of the motor vehicle resided in the same 
household and the defendant (knew) (had reasonable cause to believe) that the 
operator has (been [charged with] [convicted of] any violation of law) (committed 
any other act or omission) that (would) (could) result in the (suspension) 
(cancellation) of the operator’s (license) (permit) (privilege). 


COMMENT 
(B)(2) applies only to violations of R.C. 4511.203(A)(2). 


(or) 


(B)(3) the defendant and the operator of the motor vehicle occupied the motor 
vehicle together at the time of the offense. 


COMMENT 
(B)(3) applies only to violations of R.C. 4511.203(A)(4). 


After considering all the evidence of the circumstances existing at the time, you may, 
but are not required to, draw a conclusion that the defendant knew or had reasonable 
belief that the operator should not have been driving the motor vehicle. The defendant 
is not required to offer any evidence concerning these matters. The state must prove 
each and every element of the charged offense beyond a reasonable doubt. 


3. OWNERSHIP. A vehicle is “owned” by a person if, at the time of the offense, the 
vehicle is registered in the defendant’s name. 
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COMMENT 
R.C.4511.203(H). 


4. DRIVEN. “Drive” means to cause or have caused movement of a motor vehicle. 


COMMENT 
Drawn from R.C. 4511.01(HHH). 
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, DRIVERS LICENSE AR G4507 01), 

. COMMERCIAL DRIVER’S LICENSE. R.C. 4506.01(C). 
. SUSPENDED. R.C. 4510.01(H). 

. CANCELLED. R.C. 4510.01(A). 

10. NON-RESIDENT OPERATING PRIVILEGE. R.C. 4507.04. 
11. CONCLUSION. OJI-CR 425.01. 
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(RelL.O8S2CRI-11/2008 Pub.4346) 


Chapter CR 749 
MOTOR VEHICLE CRIMES 


CR 749.01 Stopping motor vehicle when signaled (offenses committed on and after 1/1/04) 
[Rev. 2-1-03] 


CR 749.02 Failure to stop after an accident; exchange of identity and vehicle registration 
R.C. 4549.02 (offenses committed on and after 1/1/04 but before 9/13/16) /Rev. 
12/9/17] 


CR 749.02 Failure to stop after an accident; exchange of identity and vehicle registration 
R.C. 4549.02 (offenses committed on and after 9/13/16) [Rev. 12/9/17] 


CR 749.021 Failure to stop after a nonpublic road accident R.C. 4549.021 (offenses committed 
on and after 1/1/04 but before 9/13/16) [Rev. 12/9/17] 


CR 749.021 Failure to stop after a nonpublic road accident R.C. 4549.021 (offenses committed 
on and after 9/13/16) [Rev. 12/9/17] 


CR 749.03 Failure to stop after an accident involving the property of others (offenses 
committed on and after 1/1/04) /Rev. 2-25-12] 


CR 749.62(A) Tampering with vehicle identification numbers (VINs) 
CR 749.62(B) Tampering with owner’s VIN 

CR 749.62(C) Counterfeit VIN 

CR 749.62(D) Possessing or dealing in vehicle with tampered VIN 


CR 749.01 Stopping motor vehicle when signaled R.C. 4549.01 (offenses 
committed on and after 1/1/04) [Rey. 2-1-03] 


1. The defendant is charged with failing to slow or stop a motor vehicle when signaled. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
DR OU CDO Une wat een ee AV Ole Pr 2 sg I ge 
County (other jurisdiction), Ohio, the defendant operated a motor vehicle and, upon 
(meeting) (overtaking) a (horse-drawn vehicle) (person on horseback) and after 
receiving a signal given in good faith under circumstances of necessity to bring his/her 
vehicle to a stop, failed to slow down and stop his/her vehicle and remain stopped for 
the length of time required for the (horse-drawn vehicle) (person on horseback) to 
pass. 


2. PRIOR CONVICTION. OJI-CR 425.15. 
3. CONCLUSION. OJI-CR 425.01. 
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4. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, OJI-CR 
425.11. 


CR 749.02 Failure to stop after an accident; exchange of identity and vehicle 
registration R.C. 4549.02 (offenses committed on and after 1/1/04 
but before 9/13/16) [Rev. 12/9/17] 


1. The defendant is charged with failure to stop after an accident. Before you can find 
the defendant guilty, you must find beyond a reasonable doubt that on or about the 
a aw laylal 4 3 eA. (County) (other jurisdiction), Ohio, 
the defendant 





(A) (drove) (operated) a motor vehicle on a public (road) (highway); 
(B) was involved in (an accident) (a collision) with ([a] person[s]) (property); 
(C) had knowledge of the (accident) (collision); 


(D) failed to immediately stop his/her motor vehicle at the scene of the (accident) 
(collision); and 


(Use appropriate alternative) 


(E)(1) remain at the scene of the (accident) (collision) until he/she gave his/her 
name and address (and if the defendant is not the owner, the name and address of 
the owner of the motor vehicle) and the registered number of the motor vehicle (to 
any person injured in the [accident] [collision]) (to the [operator] [occupant] 
[owner] [attendant] of any motor vehicle damaged in the [accident] [collision]) (to 
any police officer at the scene of the [accident] [collision]). 


(Or) 


(E)(2) if the person with whom the defendant was involved in the (accident) 
(collision) was injured and unable to (comprehend) (understand) and record the 
defendant’s name and address (and if the defendant is not the owner, the name and 
address of the owner of the motor vehicle) and the registered number of the 
defendant’s motor vehicle, the defendant failed to notify (forthwith) (immediately) 
the nearest police authority concerning the location of the (accident) (collision) and 
defendant’s name and address and the registered number of the vehicle that the 
defendant was operating and remain at the scene of the (accident) (collision) (until 
a police officer arrived) (unless removed from the scene by an emergency vehicle 
operated by a political subdivision or an ambulance). 


(or) 


(E)(3) if the (accident) (collision) was with an (unoccupied) (unattended) motor 
vehicle, the defendant failed to securely attach in writing his/her name and address 
(and if the defendant is not the owner, the name and address of the owner of the 
motor vehicle) and the registered number of the motor vehicle to a conspicuous 
place in or on the (unoccupied) (unattended) motor vehicle. 


2. DRIVE. “Drive” means to cause or have caused movement of a motor vehicle or 
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being in control of a motor vehicle while it is in motion. 


COMMENT 
Drawn from State v. Cleary, 22 Ohio St.3d 198 (1986). 


3. OPERATE. (The term “operate” is a broader term than driving). “Operate” 
includes not only a person being in control of a vehicle while it is in motion but also 
a person, whether conscious or unconscious, in the driver’s location in the front seat 
of a stationary vehicle so as to be capable of doing any act or series of acts that could 
cause or contribute to the vehicle being put in motion. It is not necessary to prove that 
the defendant ever had the vehicle in motion or intended to put the vehicle in motion. 


COMMENT 
Drawn from State v. Gill, 70 Ohio St.3d 150 (1994), and State v. Cleary, 22 Ohio 
St.3d 198 (1986). 


The statutory definition of “operate” created by R.C. 4511.01 applies by its 
terms only to violations of Chapters 4511 and 4513 of the Revised Code. Due to 
the limited scope of this definition, the term “operate” continues to be defined by 
case law for any other traffic violations. State v. Cochran, 2d Dist. No. 22240, 
2008-Ohio-361 2. 


4. MOTOR VEHICLE. R.C. 4501.01. 


5. PUBLIC ROAD OR HIGHWAY. “Public road or highway” includes all public 
thoroughfares, bridges, and culverts. 


COMMENT 
R.C. 4501.01. 


6. ACCIDENT. “Accident” means any situation when a driver operates his/her 
motor vehicle and causes (damage) (injury) to (the property of another) (another 
person). (An accident does not require contact between the defendant’s motor vehicle 
and the [property] [person] that was [damaged] [injured].) 


COMMENT 


Drawn from State v. West, 12th Dist. No. CA2010-04-080, 2010-Ohio-5529. 
The damage required in an accident does not need to be significant or of any 
monetary value. 
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Although R.C. 4509.01 provides a statutory definition of “accident” and “motor 
vehicle accident,” this definition is limited to violation of R.C. Chapter 4509. State 
v. West, 12th Dist. No. CA2010-04-080, 2010-Ohio0-5529. 


7. COLLISION. “Collision” means the striking together of two objects, one of which 
may be stationary, that causes (damage) (injury) to (the property of another) (another 
person). The term implies an impact or sudden contact of a moving body with an 
obstruction in its line of motion, regardless of whether both bodies are in motion or one 
is in motion and the other is stationary. 


COMMENT 
Drawn from State v. West, 12th Dist. No. CA2010-04-080, 2010-Ohio-5529, and 
State v. Maioriello, 73 Ohio App.3d 350 (1992). The damage required in an 
accident does not need to be significant or of any monetary value. 


8. IMMEDIATELY. “Immediately” means at once and without delay. 


9. KNOWLEDGE. A person has knowledge of circumstances when he/she is aware 
that such circumstances probably exist. Since you cannot look into the mind of 
another, knowledge is determined from all the facts and circumstances in evidence. 
You will determine from these facts and circumstances whether there existed at the 
time in the mind of the defendant an awareness of the probability that (an accident) (a 
collision) occurred that resulted in injury or damage. 


COMMENT 

Drawn from R.C. 2901.22. 

The duty to stop and provide information applies only when there is knowledge 
of damage, not when there has been a coming together of two motor vehicles and 
neither party knows of any damage having been inflicted. Cuyahoga Falls v. 
Wuchter, 31 Ohio App.2d 71 (9th Dist. 1971). The subjective opinion of the 
defendant is not determinative of the issue. State v. Love, 1st Dist. No. C-100597, 
2011-Ohio-2053. 


10. DEFENDANT NOT AT FAULT (OPTIONAL). The duty to stop and provide 
information applies to any (accident) (collision) involving a motor vehicle, regardless 
of who caused the (accident) (collision). It is not a defense that the defendant was not 
the person at fault in the (accident) (collision). 


COMMENT 
Drawn from State v. Platfoot, 183 Ohio App.3d 349, 2009-Ohio-3769 (2d Dist.), 
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and North Olmsted v. Gallagher, 2 Ohio App.3d 414 (8th Dist. 1981). 


11. OTHER DRIVER’S KNOWLEDGE OF DEFENDANT (OPTIONAL). The fact 
the parties knew one another at the time of the (accident) (collision) did not excuse 
defendant’s failure to stop and leave at the scene of the (accident) (collision) all 
necessary identifying information. 


COMMENT 
Drawn from State v. West, 12th Dist. No. CA2010-04-080, 2010-Ohio-5529. 


12. ADDITIONAL FINDING: 


(A) SERIOUS PHYSICAL HARM OR DEATH. If your verdict is guilty you will 
separately decide whether the (accident) (collision) resulted in (serious physical 
harm) (death) to a person. The issue 1s not whether the defendant caused (serious 
physical harm) (death) to a person, but whether the (accident) (collision) resulted in 
(serious physical harm) (death) to the person, regardless of fault. If your verdict is 
not guilty, you will not decide this issue. 


CB ee DEPINILIONS: 


(1) RESULTS. “Results” means something that arises as a direct or indirect 
consequence.“Results” of (an accident) (a collision) is not the same as “caused.” 


COMMENT 

State v. Biro, 191 Ohio App.3d 201, 2010-Ohio-5763 (8th Dist.), State v. 
McGraw, 4th Dist. No. 08CA3009, 2008-Ohio0-6134, and State v. Osborne, 8th 
Dist. No. 88453, 2007-Ohio-3267, hold that the statute does not require that the 
failure to stop directly caused serious physical harm or death to the other person, 
but that the death or serious physical harm was a result of accident or collision. 
Although R.C. 4559.02 was amended effective 9/17/2010 by H.B. 338, the 
Committee believes that the amendment does not affect the holding in these cases. 


(2) SERIOUS PHYSICAL HARM. R.C, 2901.01. 
13. CONCLUSION. OJI-CR 425.01. 


14. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 749.02 Failure to stop after an accident; exchange of identity and vehicle 
registration R.C. 4549.02 (offenses committed on and after 9/13/ 
16) [Rev. 12/9/17] 


1. The defendant is charged with failure to stop after an (accident) (collision). Before 
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you can find the defendant guilty, you must find beyond a reasonable doubt that on or 
about the day of 20 , in (County) (other 
Jurisdiction), Ohio, the defendant 








(A) (drove) (operated) a motor vehicle on a public (road) (highway); 
(B) was involved in (an accident) (a collision) with ({a] person[s]) (property); 
(C) had knowledge of the (accident) (collision); 


(D) failed to immediately stop his/her motor vehicle at the scene of the (accident) 
(collision); and 


(Use appropriate alternative) 


(E)(1) failed to remain at the scene of the (accident) (collision) until he/she gave 
his/her name and address (and if the defendant is not the owner, the name and 
address of the owner of the motor vehicle) and the registered number of the motor 
vehicle to (any person injured in the [accident] [collision]) (the [operator] 
[occupant] [owner] [attendant] of any motor vehicle damaged in the [accident] 
[collision]) (any police officer at the scene of the [accident] [collision]); 
(or) 

(E)(2) if the person with whom the defendant was involved in the (accident) 
(collision) was injured and unable to (comprehend) (understand) and record the 
defendant’s name and address (and if the defendant is not the owner, the name and 
address of the owner of the motor vehicle) and the registered number of the 
defendant’s motor vehicle, the defendant failed to notify (forthwith) (¢mmediately) 
the nearest police authority concerning the location of the (accident) (collision) and 
defendant’s name and address and the registered number of the vehicle that the 
defendant was operating and remain at the scene of the (accident) (collision) (until 
a police officer arrived) (unless removed from the scene by an emergency vehicle 
operated by a political subdivision or an ambulance); 


(or) 
(E)(3) if the (accident) (collision) was with an (unoccupied) (unattended) motor 
vehicle, the defendant failed to securely attach in writing his/her name and address 
(and if the defendant is not the owner, the name and address of the owner of the 
motor vehicle) and the registered number of the motor vehicle to a conspicuous 
place in or on the (unoccupied) (unattended) motor vehicle. 


2. DRIVE. “Drive” means to cause or have caused movement of a motor vehicle or 
being in control of a motor vehicle while it is in motion. 


COMMENT 
Drawn from State v. Cleary, 22 Ohio St.3d 198 (1986). 
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) 3. OPERATE. (The term “operate” is a broader term than driving). “Operate” 
= includes not only a person being in control of a vehicle while it is in motion but also 
a person, whether conscious or unconscious, in the driver’s location in the front seat 
of a stationary vehicle so as to be capable of doing any act or series of acts that could 
cause or contribute to the vehicle being put in motion. It is not necessary to prove that 
the defendant ever had the vehicle in motion or intended to put the vehicle in motion. 


COMMENT 
Drawn from State v. Gill, 70 Ohio St.3d 150 (1994), and State v. Cleary, 22 Ohio 
St.3d 198 (1986). 


) The statutory definition of “operate” created by R.C. 4511.01 applies by its 
terms only to violations of R.C. Chapters 4511 and 4513. Due to the limited scope 
of this definition, the term “operate” continues to be defined by case law for any 
other traffic violations. State v. Cochran, 2d Dist. Montgomery, No. 22240, 
2008-Ohio-3612. 


4. MOTOR VEHICLE. R.C. 4501.01. 


5. PUBLIC ROAD OR HIGHWAY. “Public road or highway” includes all public 
thoroughfares, bridges, and culverts. 


COMMENT 
R.C. 4501.01. 


6. ACCIDENT. “Accident” means any situation when a driver operates his/her 
motor vehicle and causes (damage) (injury) to (the property of another) (another 
person). 


J COMMENT 


Drawn from State v. West, 12th Dist. No. CA2010-04-080, 2010-Ohio-5529. 
The damage required in an accident does not need to be significant or of any 
monetary value. 


Although R.C. 4509.01 provides a statutory definition of “accident” and “motor 
vehicle accident,” this definition is limited to violation of R.C. Chapter 4509. State 
v. West, 12th Dist. No. CA2010-04-080, 2010-Ohio-5529. 


7. NO CONTACT (OPTIONAL). An accident does not require contact between the 
) defendant’s motor vehicle and the (property) (person) that was (damaged) (injured). 
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COMMENT 


This should only be used when the defendant does not make direct contact with 
the vehicle(s) in the accident. 


8. COLLISION. “Collision” means the striking together of two objects, one of which 
may be stationary, that causes (damage) (injury) to (the property of another) (another 
person). The term implies an impact or sudden contact of a moving body with an 
obstruction in its line of motion, regardless of whether both bodies are in motion or one 
is in motion and the other is stationary. 


COMMENT 


Drawn from State v. West, 12th Dist. No. CA2010-04-080, 2010-Ohio-5529, and 
State v. Maioriello, 73 Ohio App.3d 350 (Sth Dist. 1992). The damage required in 
an accident does not need to be significant or of any monetary value. 


9. IMMEDIATELY. “Immediately” means at once and without delay. 


10. KNOWLEDGE. A person has “knowledge” of circumstances when he/she 1s 
aware that such circumstances probably exist. Since you cannot look into the mind of 
another, knowledge is determined from all the facts and circumstances in evidence. 
You will determine from these facts and circumstances whether there existed at the 
time in the mind of the defendant an awareness of the probability that (an accident) (a 
collision) occurred that resulted in Ginjury) (damage). 


COMMENT 
Drawn from R.C. 2901.22. 


The duty to stop and provide information applies only when there is knowledge 
of damage, not when there has been a coming together of two motor vehicles and 
neither party knows of any damage having been inflicted. Cuyahoga Falls y. 
Wuchter, 31 Ohio App.2d 71 (9th Dist. 1971). The subjective opinion of the 
defendant is not determinative of the issue. State v. Love, 1st Dist. Hamilton No. 
C-100597, 2011-Ohio-2053. 


11. DEFENDANT NOT AT FAULT (OPTIONAL). The duty to stop and provide 
information applies to any (accident) (collision) involving a motor vehicle, regardless 
of who caused the (accident) (collision). It is not a defense that the defendant was not 
the person at fault in the (accident) (collision). 
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COMMENT 


Drawn from State v. Platfoot, 183 Ohio App.3d 349, 2009-Ohio-3769 (2d Dist.), 
and North Olmsted v. Gallagher, 2 Ohio App.3d 414 (8th Dist. 1981). 


12. OTHER DRIVER’S KNOWLEDGE OF DEFENDANT (OPTIONAL). The fact 
the parties knew one another at the time of the (accident) (collision) did not excuse 
defendant’s failure to stop and leave at the scene of the (accident) (collision) all 
necessary identifying information. 


COMMENT 
Drawn from State v. West, 12th Dist. No. CA2010-04-080, 2010-Ohio-5529. 


13. ADDITIONAL FINDINGS. 


(A) SERIOUS PHYSICAL HARM OR DEATH. If your verdict is guilty, you will 

separately decide beyond a reasonable doubt whether the (accident) (collision) 

resulted in (serious physical harm) (death) to a person. The issue is not whether the 

defendant caused (serious physical harm) (death) to a person, but whether the 

) (accident) (collision) resulted in (serious physical harm) (death) to the person, 
| regardless of fault. If your verdict is not guilty, you will not decide this issue. 


(B) KNOWLEDGE OF SERIOUS PHYSICAL HARM OR DEATH. If your 
verdict is guilty, you will separately decide beyond a reasonable doubt whether the 
defendant knew that the (accident) (collision) caused (serious physical harm) 
(death) of a person. If your verdict is not guilty, you will not decide this issue. 


(C) DEFINITIONS: 


(1) RESULTS. “Results” means something that arises as a direct or indirect 
consequence. “Results” of (an accident) (a collision) is not the same as “caused.” 
J COMMENT 

State v. Biro, 191 Ohio App.3d 201, 2010-Ohio-5763 (8th Dist.), State v. 

McGraw, 4th Dist. Ross, No. 08CA3009, 2008-Ohio0-6134, and State v. Osborne, 

8th Dist. Cuyahoga, No. 88453, 2007-Ohio-3267, hold that the statute does not 

require that the failure to stop directly caused serious physical harm or death to the 

other person, but that the death or serious physical harm was a result of accident 

or collision. Although R.C. 4549.02 was amended effective 9/17/10 by H.B. 338, 


the Committee believes that the amendment does not affect the holding in these 
cases. 
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(2) KNOWLEDGE. A person has “knowledge” of circumstances when he/she 
is aware that such circumstances probably exist. Because you cannot look into the 
mind of another, knowledge is determined from all the facts and circumstances in 
evidence. You will determine from these facts and circumstances whether there 
existed at the time in the mind of the defendant an awareness of the probability 
that (an accident) (a collision) occurred that resulted in serious physical harm or 
death. 


(3) SERIOUS PHYSICAL HARM. R.C. 2901.01. 
14. CONCLUSION. OJI-CR 425.01. 


I5. CONCLUSION, WITHS LESSER WINGEUDED= OFFENSE OJL@R 25:05 
OJI-CR 425.11. 


CR 749.021 Failure to stop after a nonpublic road accident R.C. 4549.021 
(offenses committed on and after 1/1/04 but before 9/13/16) /Reyv. 
12/9/17] 


1. The defendant is charged with failure to stop after a nonpublic road accident. Before 
you can find the defendant guilty, you must find beyond a reasonable doubt that on or 
about the day of £20 , in (County) (other 
jurisdiction), Ohio, the defendant 








(A) (drove) (operated) a motor vehicle on (public) (private) property other than a 
public (road) (highway); 


(B) was involved in (an accident) (a collision) resulting in (injury to person[s]) 
(damage to property); 


(C) had knowledge of the (accident) (collision); 
(D) failed to stop; and 
(Use appropriate alternative[s/) 


(E)(1) upon request of any person failed to give his/her name and address (and if the 
defendant is not the owner, the name and address of the owner of the motor vehicle) 
and the registered number of his/her motor vehicle, and failed to (exhibit) (provide) 
his/her (driver’s license) (commercial driver’s license), if available, to the person 
requesting the information; 


(or) 


(E)(2) if the (owner) (person in charge of the damaged property) was not furnished 
with the defendant’s name and address (and if the defendant is not the owner, the 
name and address of the owner of the motor vehicle) and the registered number of 
the his/her motor vehicle, failed within twenty-four hours after the (accident) 
(collision) to forward this information to (insert name of city or village police 
department or county sheriff's department in the jurisdiction in which the accident 
or collision occurred) along with the date, time, and location of the (accident) 
(collision); 
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COMMENT 
Although a defendant may comply with the statute by contacting the appropriate 
law enforcement department and reporting a collision and all required information 
within twenty-four hours of the accident, this alternative form of compliance only 
applies in cases involving property damage, not in cases involving injury to 
persons. State v. Love, Ist Dist. No. C-100597, 2011-Ohio-2053. 


State v. Young, 9th Dist. No. 96CA0017 (Dec. 26, 1996), and Marietta v. Bomer, 
4th Dist. No. 89CA29 (Aug. 22, 1990), provide that the twenty-four hour 
alternative reporting method does not apply to an accident or a collision with an 
unoccupied or unattended motor vehicle. 


) When the twenty-four hour alternative reporting method is available to the 
defendant, it is an element of the offense, not an affirmative defense, and the 
burden is on the prosecution to prove that the defendant did not comply with the 
statutory reporting requirements. State v. Hoy, 10th Dist. No.0O2AP-1197, 2003- 
Ohio-3117; State v. Ginn, 2d Dist. No. 7879 (Dec. 1, 1982). 


(or) 


(E)(3) if the (accident) (collision) was with an (unoccupied) (unattended) motor 
vehicle, failed to securely attach in writing the defendant’s name and address (and 
if the defendant is not the owner, the name and address of the owner of the motor 

) vehicle) and the registered number of the motor vehicle to a conspicuous place in 
or on the (unoccupied) (unattended) motor vehicle. 


2. DRIVE. “Drive” means to cause or have caused movement of a motor vehicle or 
being in control of a motor vehicle while it is in motion. 


COMMENT 
Drawn from State v. Cleary, 22 Ohio St.3d 198 (1986). 


3. OPERATE. (The term “operate” is a broader term than driving). “Operate” 
J includes not only a person being in control of a vehicle while it is in motion but also 
a person, whether conscious or unconscious, in the driver’s location in the front seat 
of a stationary vehicle so as to be capable of doing any act or series of acts that could 
cause or contribute to the vehicle being put in motion. It is not necessary to prove that 
the defendant ever had the vehicle in motion or intended to put the vehicle in motion. 


COMMENT 


Drawn from State v. Gill, 70 Ohio St.3d 150 (1994), and State v. Cleary, 22 Ohio 
St.3d 198 (1986). 


> The statutory definition of “operate” created by R.C. 4511.01 applies by its 
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terms only to violations of Chapters 4511 and 4513 of the Revised Code. Due to 
the limited scope of this definition, the term “operate” continues to be defined by 
case law for any other traffic violations. State vy. Cochran, 2d Dist. No. 22240, 
2008-Ohio-3612. 


4. MOTOR VEHICLE. R:€:-4501.01. 


5. PUBLIC ROAD OR HIGHWAY. “Public road or highway” includes all public 
thoroughfares, bridges, and culverts. If you find that an (accident) (collision) occurred, 
you must also decide whether the (accident) (collision) occurred on private or public 
property other than a public road or highway. 


COMMENT 
Drawn from R.C. 4501.01. 


R.C. 4549.02 governs accidents or collisions on public roads or highways. R.C. 
4549.021 governs accidents or collisions other than public roads or highways. 


6. ACCIDENT. “Accident” means any situation when a driver operates his/her 
motor vehicle and causes (damage) (injury) to (the property of another) (another 
person). (An accident does not require contact between the defendant’s motor vehicle 
and the [property] [person] that was [damaged] [injured].) 


COMMENT 


Drawn from State v. West, 12th Dist. No. CA2010-04-080, 2010-Ohio0-5529. 
The damage required in an accident does not need to be significant or of any 
monetary value. 


Although R.C. 4509.01 provides a statutory definition of “accident” and “motor 
vehicle accident,” this definition is limited to violation of R.C. Chapter 4509. State 
v. West, 12th Dist. No. CA2010-04-080, 2010-Ohio-5529. 


7. COLLISION. “Collision” means the striking together of two objects, one of which 
may be stationary, that causes (damage) (injury) to (the property of another) (another 
person). The term implies an impact or sudden contact of a moving body with an 
obstruction in its line of motion, regardless of whether both bodies are in motion or one 
is in motion and the other is stationary. 


COMMENT 


Drawn fromSrate v. West, 12th Dist. No. CA2010-04-080, 2010-Ohio-5529, and 
State v. Maioriello, 73 Ohio App.3d 350 (1992). The damage required in an 
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accident does not need to be significant or of any monetary value. 


8. KNOWLEDGE. A person has knowledge of circumstances when he/she is aware 
that such circumstances probably exist. Since you cannot look into the mind of 
another, knowledge is determined from all the facts and circumstances in evidence. 
You will determine from these facts and circumstances whether there existed at the 
time in the mind of the defendant an awareness of the probability that (an accident) (a 
collision) occurred that resulted in injury or damage. 


COMMENT 

Drawn from R.C. 2901.22. 

The duty to stop and provide information applies only when there is knowledge 
of damage, not when there has been a coming together of two motor vehicles and 
neither party knows of any damage having been inflicted. Cuyahoga Falls vy. 
Wuchter, 31 Ohio App.2d 71 (9th Dist. 1971). The subjective opinion of the 


defendant is not determinative of the issue. State v. Love, 1st Dist. No. C-100597, 
2011-Ohio-2053. 


9. DRIVER’S LICENSE. “Driver’s license” means a license issued to any person to 
operate a motor vehicle or motor-driven cycle, other than a commercial motor vehicle, 
and includes a “restricted license.” 


COMMENT 
Drawn from R.C. 4507.01. 


10. RESTRICTED LICENSE. “Restricted license” means a license issued to any 
person to operate a motor vehicle subject to conditions or restrictions imposed by the 
registrar of motor vehicles. 


COMMENT 
R.C. 4507.01. 


11. COMMERCIAL DRIVER’S LICENSE. “Commercial driver’s license” means a 
license issued by the registrar that authorizes an individual to operate a commercial 
motor vehicle. 
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COMMENT 
Drawn from R.C. 4507.01 and 4506.01. 


12. DEFENDANT NOT AT FAULT (OPTIONAL). The duty to stop and provide 
information applies to any (accident) (collision) involving a motor vehicle, regardless 
of who caused the (accident) (collision). It is not a defense that the defendant was not 
the person at fault in the (accident) (collision). 


COMMENT 


Drawn from State v. Platfoot, 183 Ohio App.3d 349, 2009-Ohio-3769 (2d Dist.), 
and North Olmsted v. Gallagher, 2 Ohio App.3d 414 (8th Dist. 1981). 


13. OTHER DRIVER’S KNOWLEDGE OF DEFENDANT (OPTIONAL). The fact 
the parties knew one another at the time of the (accident) (collision) did not excuse the 
defendant’s failure to stop and leave at the scene of the (accident) (collision) all 
necessary identifying information. 


COMMENT 
Drawn fromState v. West, 12th Dist. No. CA2010-04-080, 2010-Ohi0-5529. 


14. ADDITIONAL FINDING: 


(A) SERIOUS PHYSICAL HARM OR DEATH. If your verdict is guilty you will 
separately decide whether the (accident) (collision) resulted in (serious physical 
harm) (death) to a person. The issue is not whether the defendant caused (serious 
physical harm) (death) to a person, but whether the (accident) (collision) resulted in 
(serious physical harm) (death) to the person, regardless of fault. If your verdict is 
not guilty, you will not decide this issue. 


(B) DEFINITIONS: 


(1) RESULT. “Result” means something that arises as a direct or indirect 
consequence. “Result” of (an accident) (a collision) is not the same as “caused.” 


COMMENT 


State v. Biro, 191 Ohio App.3d 201, 2010-Ohio-5763 (8th Dist.), State v. 
McGraw, 4th Dist. No. 08CA3009, 2008-Ohio-6134, and State v. Osborne, 8th 
Dist. No. 88453, 2007-Ohio-3267, hold that the statute does not require that the 
failure to stop directly caused serious physical harm or death to the other person, 
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but that the death or serious physical harm was a result of accident or collision. 
Although R.C. 4559.02 was amended effective 9/17/2010 by H.B. 338, the 
Committee believes that the amendment does not affect the holding in these cases. 


(2)es SERIOUS:PHY SICALHARM::R.C: 290101). 
15. CONCLUSION. OJI-CR 425.01. 


16. CONCLUSION WITH LESSER INCLUDED OFFENSE. OJI-CR 425.09, 
OJI-CR 425.11. 


CR 749.021 Failure to stop after a nonpublic road accident R.C. 4549.021 
(offenses committed on and after 9/13/16) [Rev. 12/9/17] 


1. The defendant is charged with failure to stop after a nonpublic road (accident) 

(collision). Before you can find the defendant guilty, you must find beyond a 

teacOUdb ceUOUPUsLiamOnEGled DOU ic 2 =e Udy OL ee 5 Ve 
(County) (other jurisdiction), Ohio, the defendant 





(A) (drove) (operated) a motor vehicle on (public) (private) property other than a 
public (road) (highway); 


(B) was involved in (an accident) (a collision) resulting in (injury to person[s]) 
(damage to property); 


(C) had knowledge of the (accident) (collision); 
(D) failed to stop; and 
(Use appropriate alternative[s/) 


(E)(1) upon request of any person failed to give his/her name and address (and if the 
defendant is not the owner, the name and address of the owner of the motor vehicle) 
and the registered number of his/her motor vehicle, and failed to (exhibit) (provide) 
his/her (driver’s license) (commercial driver’s license), if available, to the person 
requesting the information; 


(or) 


(E)(2) if the (owner) (person in charge of the damaged property) was not furnished 
with the defendant’s name and address (and if the defendant is not the owner, the 
name and address of the owner of the motor vehicle) and the registered number of 
the his/her motor vehicle, failed within twenty-four hours after the (accident) 
(collision) to forward this information to (insert name of city or village police 
department or county sheriff's department in the jurisdiction in which the accident 
or collision occurred) along with the date, time, and location of the (accident) 
(collision); 


COMMENT 
Although a defendant may comply with the statute by contacting the appropriate 
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law enforcement department and reporting an accident or collision and all required 
information within twenty-four hours of the accident, this alternative form of 
compliance only applies in cases involving property damage, not in cases 
involving injury to persons. State v. Love, 1st Dist. Hamilton, No. C-100597, 
2011-Ohio-2053. 

State v. Young, 9th Dist. Wayne, No. 96CA0017 (Dec. 26, 1996), and Marietta 
v. Bomer, 4th Dist. Washington, No. 89CA29 (Aug. 22, 1990), provide that the 
twenty-four hour alternative reporting method does not apply to an accident or a 
collision with an unoccupied or unattended motor vehicle. 


When the twenty-four hour alternative reporting method is available to the 
defendant, it is an element of the offense, not an affirmative defense, and the 
burden is on the prosecution to prove that the defendant did not comply with the 
statutory reporting requirements. State v. Hoy, 10th Dist. Franklin, No.02AP-1197, 
2003-Ohio-3117; State v. Ginn, 2d Dist. Montgomery, No. 7879 (Dec. 1, 1982). 


(or) 


(E)(3) if the (accident) (collision) was with an (unoccupied) (unattended) motor 
vehicle, failed to securely attach in writing the defendant’s name and address (and 
if the defendant is not the owner, the name and address of the owner of the motor 
vehicle) and the registered number of the motor vehicle to a conspicuous place in 
or on the (unoccupied) (unattended) motor vehicle. 


2. DRIVE. “Drive” means to cause or have caused movement of a motor vehicle or 
being in control of a motor vehicle while it is in motion. 


COMMENT 
Drawn from State v. Cleary, 22 Ohio St.3d 198 (1986). 


3. OPERATE. (The term “operate” is a broader term than driving). “Operate” 
includes not only a person being in control of a vehicle while it is in motion but also 
a person, whether conscious or unconscious, in the driver’s location in the front seat 
of a stationary vehicle so as to be capable of doing any act or series of acts that could 
cause or contribute to the vehicle being put in motion. It 1s not necessary to prove that 
the defendant ever had the vehicle in motion or intended to put the vehicle in motion. 


COMMENT 
Drawn from State v. Gill, 70 Ohio St.3d 150 (1994), and State v. Cleary, 22 Ohio 
St.3d 198 (1986). 


The statutory definition of “operate” created by R.C. 4511.01 applies by its 
terms only to violations of Chapters 4511 and 4513 of the Revised Code. Due to 
the limited scope of this definition, the term “operate” continues to be defined by 
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) case law for any other traffic violations. State v. Cochran, 2d Dist. Montgomery, 
No. 22240, 2008-Ohio-3612. 


4. MOTOR VEHICLE. R.C. 4501.01. 


5. PUBLIC ROAD OR HIGHWAY. “Public road or highway” includes all public 
thoroughfares, bridges, and culverts. If you find that an (accident) (collision) occurred, 
you must also decide whether the (accident) (collision) occurred on private or public 
property other than a public road or highway. 


J COMMENT 
, Drawn ror. @2 45000 


R.C. 4549.02 governs accidents or collisions on public roads or highways. R.C. 
4549.021 governs accidents or collisions other than public roads or highways. 


6. ACCIDENT. “Accident” means any situation when a driver operates his/her 
motor vehicle and causes (damage) (injury) to (the property of another) (another 
person). 


) COMMENT 


Drawn from State v. West, 12th Dist. No. CA2010-04-080, 2010-Ohio-5529. 
The damage required in an accident does not need to be significant or of any 
monetary value. 


Although R.C. 4509.01 provides a statutory definition of “accident” and “motor 
vehicle accident,” this definition is limited to violation of R.C. Chapter 4509. State 
v. West, 12th Dist. No. CA2010-04-080, 2010-Ohi0-5529. 


7. NO CONTACT (OPTIONAL). An accident does not require contact between the 
defendant’s motor vehicle and the (property) (person) that was (damaged) (injured). 


COMMENT 


This should only be used when the defendant does not make direct contact with 
the vehicle(s) in the accident. 


8. COLLISION. “Collision” means the striking together of two objects, one of which 

may be stationary, that causes (damage) (injury) to (the property of another) (another 

person). The term implies an impact or sudden contact of a moving body with an 

obstruction in its line of motion, regardless of whether both bodies are in motion or one 
J) is in motion and the other is stationary. 
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COMMENT 
Drawn from State v. West, 12th Dist. No. CA2010-04-080, 2010-Ohio-5529, and 
State v. Maioriello, 73 Ohio App.3d 350 (Sth Dist. 1992). The damage required in 
an accident does not need to be significant or of any monetary value. 


9. KNOWLEDGE. A person has “knowledge” of circumstances when he/she is 
aware that such circumstances probably exist. Since you cannot look into the mind of 
another, knowledge is determined from all the facts and circumstances in evidence. 
You will determine from these facts and circumstances whether there existed at the 
time in the mind of the defendant an awareness of the probability that (an accident) (a 
collision) occurred that resulted in (injury) (damage). 


COMMENT 

Drawn trom R.C, 290122, 

The duty to stop and provide information applies only when there is knowledge 
of damage, not when there has been a coming together of two motor vehicles and 
neither party knows of any damage having been inflicted. Cuyahoga Falls v. 
Wuchter, 31 Ohio App.2d 71 (9th Dist. 1971). The subjective opinion of the 
defendant is not determinative of the issue. State v. Love, Ist Dist. No. C-100597, 
2011-Ohio-2053. 


10. DRIVER’S LICENSE. “Driver’s license” means a license issued to any person 
to operate a motor vehicle or motor-driven cycle, other than a commercial motor 
vehicle, and includes a “restricted license.” 


COMMENT 
Drawn from R.C. 4507.01. 


11. RESTRICTED LICENSE. “Restricted license” means a license issued to any 
person to operate a motor vehicle subject to conditions or restrictions imposed by the 
registrar of motor vehicles. 


COMMENT 
R.C. 4507.01. 


[ae 


COMMERCIAL DRIVER’S LICENSE. “Commercial driver’s license” means a 
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license issued by the registrar that authorizes an individual to operate a commercial 
motor vehicle. 


COMMENT 
Drawn from R.C. 4507.01 and R.C. 4506.01. 


13. DEFENDANT NOT AT FAULT (OPTIONAL). The duty to stop and provide 
information applies to any (accident) (collision) involving a motor vehicle, regardless 
of who caused the (accident) (collision). It is not a defense that the defendant was not 
the person at fault in the (accident) (collision). 


COMMENT 


Drawn from State v. Platfoot, 183 Ohio App.3d 349, 2009-Ohio-3769 (2d Dist.), 
and North Olmsted v. Gallagher, 2 Ohio App.3d 414 (8th Dist. 1981). 


14. OTHER DRIVER’S KNOWLEDGE OF DEFENDANT (OPTIONAL). The fact 
the parties knew one another at the time of the (accident) (collision) did not excuse the 
defendant’s failure to stop and leave at the scene of the (accident) (collision) all 
necessary identifying information. 


COMMENT 
Drawn from State v. West, 12th Dist. No. CA2010-04-080, 2010-Ohio-5529. 


15. ADDITIONAL FINDING: 


(A) SERIOUS PHYSICAL HARM OR DEATH. If your verdict is guilty, you will 
separately decide beyond a reasonable doubt whether the (accident) (collision) 
resulted in (serious physical harm) (death) to a person. The issue is not whether the 
defendant caused (serious physical harm) (death) to a person, but whether the 
(accident) (collision) resulted in (serious physical harm) (death) to the person, 
regardless of fault. If your verdict is not guilty, you will not decide this issue. 


(B) KNOWLEDGE OF SERIOUS PHYSICAL HARM OR DEATH. If your 
verdict is guilty, you will separately decide beyond a reasonable doubt whether the 
defendant knew that the (accident) (collision) caused (serious physical harm) 
(death) of a person. If your verdit is not guilty, you will not decide this issue. 


(C) DEFINITIONS: 


(1) RESULT. “Result” means something that arises as a direct or indirect 
consequence. “Result” of (an accident) (a collision) is not the same as “‘caused.” 
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COMMENT 

State v. Biro, 191 Ohio App.3d 201, 2010-Ohio-5763 (8th Dist.), State v. 
McGraw, 4th Dist. Ross, No. 08CA3009, 2008-Ohio0-6134, and State v. Osborne, 
8th Dist. Cuyahoga, No. 88453, 2007-Ohio-3267, hold that the statute does not 
require that the failure to stop directly caused serious physical harm or death to the 
other person, but that the death or serious physical harm was a result of accident 
or collision. Although R.C. 4549.021 was amended effective 9/17/10 by H.B. 338, 
the Committee believes that the amendment does not affect the holding in these 
cases. 


(2) KNOWLEDGE. A person has “knowledge” of circumstances when he/she 
is aware that such circumstances probably exist. Since you cannot look into the 
mind of another, knowledge is determined from all the facts and circumstances in 
evidence. You will determine from these facts and circumstances whether there 
existed at the time in the mind of the defendant an awareness of the probability 
that (an accident) (a collision) occurred that resulted in serious physical harm or 
death. 


(3) ) SERIOUS PHYSICAE-HARM®)R:G2290T O14 
lo. CONCEUSION: OFeCR 47501 


7. CONGEUSION WITH LESSER INCLUDEDSOFRFENSESIOJISGR 4251093 
OJI-CR 425.11. 


CR 749.03 Failure to stop after an accident involving the property of others 
R.C. 4549.03 (offenses committed on and after 1/1/04) /Rev. 2-25- 
12] 


1. The defendant is charged with failure to stop after an accident involving the property 
of others resulting in damage to (real property) (personal property attached to real 
property). Before you can find the defendant guilty, you must find beyond a reasonable 
doubt that on or about the CayitO leer st 2 () ee een ett 

(County) (other jurisdiction), Ohio, the defendant 


(A) was the driver of a vehicle involved in an accident; 


(B) the accident resulted in damage to (real property) (personal property attached to 
real property) legally upon or adjacent to a public road or highway; 


(C) the defendant failed to immediately stop and take reasonable steps to locate and 
notify the (owner) (person in charge) of the damaged property of the accident, the 
defendant’s name and address and the registration number of the vehicle the 
defendant was driving, and failed to exhibit the defendant’s (driver’s) (commercial 
driver’s) license upon request and if available; and 


(D) after a reasonable search was unable to locate the (owner) (person in charge) of 
the damaged property, and the defendant did not within twenty-four hours after the 
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) accident, forward his/her name and address, the registration number of the vehicle 
> the defendant was driving, the location of the accident, and a description of the 
known damages to (insert name of city or village police department or county 
sheriff's department in the jurisdiction in which the accident or collision occurred). 


COMMENT 
R.C. 4549.03 imposes strict liability and does not require proof of any specific 
culpable mental state. Defiance v. Darrow, 3d Dist. No. 4-79-6 (Dec. 28, 1979). 
See also State v. Grimes, 7th Dist. No. 9-01-22 (Dec. 19, 2001) (R.C. 4549.03 does 
not require intent). 


J) Failure to notify the appropriate law enforcement agency within twenty-four 

| hours of the accident is an element of this offense. State v. Gay, 7th Dist. No. 353 
(July 23, 1980). See also State v. Spence, 12th Dist. No. CA2002-02012 (July 15, 
2002) (complaint for violating R.C. 4549.03 could not be brought within 
twenty-four hours of the accident). 


2. DRIVE. “Drive” means to cause or have caused movement of a motor vehicle or 
being in control of a motor vehicle while it is in motion. 


» COMMENT 
Drawn from State v. Cleary, 22 Ohio St.3d 198 (1986). 


Some EMICER RG 545001: 


4. ACCIDENT. “Accident” means any situation when a driver operates his/her 
vehicle resulting in damage to property. (An accident does not require contact between 
the defendant’s vehicle and the property that was damaged.) 


=» COMMENT 


Drawn from State v. West, 12th Dist. No. CA2010-04-080, 2010-Ohio-5529. 
The damage required in an accident does not need to be significant or of any 
monetary value. 


Although R.C. 4509.01 provides a statutory definition of “accident” and “motor 
vehicle accident,” this definition is limited to violation of R.C. Chapter 4509. State 
v. West, 12th Dist. No. CA2010-04-080, 2010-Ohio-5529. 


5. RESULT. “Result” means something that arises as a direct or indirect consequence. 
> “Result” of an accident is not the same as “caused.” 
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COMMENT 
Drawn from State v. Osborne, 8th Dist. No. 88453, 2007-Ohio-3267. 


6. DAMAGE. “Damage” includes physical harm to property and means any tangible 
damage to property that, to any degree, results in loss of its value or interferes with its 
use or enjoyment. Physical harm to property does not include wear and tear occasioned 
by normal use. 


COMMENT 
Drawn from R.C. 2901.01. 


7. ADJACENT. “Adjacent” means lying near or close to and implies that the two 
objects are not widely separated although they may not actually touch. 


COMMENT 
Drawn from State v. Wilson, 3d Dist. No. 5-89-22 (Aug. 21, 1990). 


8. PUBLIC ROAD OR HIGHWAY. “Public road or highway” includes all public 
thoroughfares, bridges, and culverts. If you find that an accident occurred, you must 
also decide whether the damaged property was legally upon or adjacent to a public 
road or highway. 


COMMENT 
Drawn from R.C. 4501.01. 


9. IMMEDIATELY. “Immediately” means at once and without delay. 
10. CONCLUSION. OJI-CR 425.01. 


11. CONCLUSION, WITH:-LESSER INCLUDED OFFENSE...OJI-CR 425.09; 
OJI-CR 425.11. 


CR 749.62(A) Tampering with vehicle identification numbers (VINs) 


1. The defendant is charged with tampering with a vehicle identification number. 
Before you can find the defendant guilty, you must find beyond a reasonable doubt that 
on‘or abotitthe) Se Dat 3os7 day Of certs TERT SOe BEST NA ta 
County (other jurisdiction), Ohio, the defendant with purpose to conceal or destroy the 
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y identity of a (vehicle) (vehicle part), (removed) (defaced) (covered) (altered) (destroyed) 
a vehicle identification number or a part of such number on a (vehicle) (vehicle part). 


COMMENT 
R.C. 4549.62(A). 


(Text continued on page 481) 
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identification number or a part of such number on a (vehicle) (vehicle part). 
2. PURPOSE. OJI-CR 417.01; R:C. 2901.22(A). 
3. VIN. OJI-CR 749.62(A) § 5. 


4. COUNTERFEIT. “Counterfeit” means something copied or imitated without 
authority, something not genuine. 


5. CONCLUSION. OJI-CR 425.01. 
CR 749.62(D) Possessing or dealing in vehicle with tampered VIN 


1. The defendant is charged with (dealing in) (possessing) a (vehicle) (vehicle part) 
with a tampered vehicle identification number. Before you can find the defendant 
guilty, you must find beyond a reasonable doubt that on or about the 

ee re AY OL a Te eee ee eee nme OLE 
(other jurisdiction), Ohio, the defendant (bought) (offered to buy) (sold) (offered to 
sell) (received) (disposed of) (concealed) (possessed) a (vehicle) (vehicle part), with 
knowledge that the vehicle identification number or a part of such number had been 
(removed) (defaced) (covered) (altered) (destroyed) in such a manner that the identity 
of the (vehicle) (vehicle part) could not be determined by visual examination of the 
number at the (site) (place) on the (vehicle) (vehicle part), where the manufacturer 


placed the number. 





2. POSSESSION. A person has “possession” of an object when he has actual use or 
control of it, or when he has the ability to direct its use or control. 


COMMENT 


The Committee is of the opinion that the requisite possession may be either 
actual or constructive. 


es) 


. DISPOSE OF. “To dispose of” means to transfer, part with, or get rid of. 
4, DEFACE. OJI-CR 749.62(A) § 3. 

. VEHICLE. OJI-CR 749.62(A) § 4. 

6. VIN. OJI-CR 749.62(A) § 5. 

7. KNOWLEDGE. OJI-CR 417.11; R.C. 2901.22(B). 

8 


. DEFENSE TO POSSESSION. The defendant asserts that he is not guilty of 
(possessing) (dealing in) a (vehicle) (vehicle part) with a tampered vehicle identifi- 
cation number or a part of such number, because that (number) (part of number) was 
(removed) (defaced) (covered) (altered) (destroyed) after he acquired possession of the 
(vehicle) (vehicle part), (by another person without his consent) (by accident or other 
casualty not due to his purpose to conceal or destroy the identity of the [vehicle] 
[vehicle part]) (by ordinary wear and tear). You will find the defendant not guilty if 


iN 


(ReLO8S2CRI-11/2008 Pub.4346) 

















483 MOTOR VEHICLE CRIMES CR 749.62(D) 


) you find by the greater weight of the evidence that: 


(A) the vehicle identification number or a part of such number on the (vehicle) 
(vehicle part) was (removed) (defaced) (covered) (altered) (destroyed) after the 
defendant acquired possession of it, (by another person without his consent) (by 
accident or other casualty not due to the defendant’s purpose to conceal or destroy 
the identity of the [vehicle] [vehicle part]) (by ordinary wear and tear); 


and 


(B) the defendant is the owner of the vehicle as shown on (a valid certificate of title 
issued by Ohio) (a certificate of title or other lawful evidence of title issued by 
> another state) in a clear chain of title beginning with the manufacturer; 


and 


(C) the original identity of the vehicle can be established in a manner that excludes 
any reasonable probability that the vehicle was stolen from another person. 


COMMENT 


This instruction is drawn from R.C. 4549.62(D)(4). The Committee notes that 
when the defendant is charged with possession of a part or parts with a tampered 
VIN, subsections (B) and (C) above may not be provable because ownership of 
specific vehicle parts 1s not normally established by certificate of title or other 


> means of identity. 


9. BURDEN. OJI-CR 417.27 § 2. 
10. PREPONDERANCE. OJI-CR 417.29. 
11. CONCLUSION. OJI-CR 425.01. 


) (Rel.O8S2CRI-11/2008 —Pub.4346) 
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[References are to civil (CV) and criminal (CR) instruction numbers. | 


A 


ABDUCTION 
Generally . . . CR 505.02 


ABORTION OFFENSES 
Eighteen years of age, performance of abortion on 
woman under. . . CR 519.12(B) 
Manslaughter, abortion. . . CR 519.13(A); CR 
519.13(B) 
Parent or guardian notification, failure to provide 
VE PRA IES By 
Report falsification. . . CR 519.171 
Trafficking . . . CR 519.14 
Unlawful abortion 
Generally. . . CR 529r12(A) 
Parent or guardian notification, failure to provide 
CRIS 9I 2B) 
Partial birth. . . CR 519.151 
Viability 
Termination or attempted termination of preg- 
nancy alter #? we eGRS 1901-7 
Testing for, failure to perform. . . CR 519.18 
Womanunder 1670", CReS1912(B)CR'519:121 


ABUSE AND NEGLECT 
Battered person syndrome. . . CR 417.43 
Child abuse (See CHILD ABUSE AND NEGLECT) 
Patient abuse and neglect 
Generally . . . CR 503.34 
False: complaint tiling of ..... CR 503.35 


ABUSE OF PROCESS 
Generally . . . CV 435.01 
Defined - .. CV 435.01 


ACCELERANT 
Use of accelerant to initiate or increase growth or 
spread of fire. . . CR 541.1425 


ACCOMPLICES 
Generally. . . CR’323.03 
Testimony . . . CR 409.17 


ACCORD AND SATISFACTION 


Affirmative defense in contract claim, as... CV 
S025 

ADDITIONAL ELEMENTS 

Finding of; concluding instructions . . . CR 425.25 


ADMONITIONS TO JURY 
Generally fae.) CV .501.07 
Sample instructions . . . CR 205.03; CV 205.03 


ADULTERY 
PIreOwor age Vel OL.05 


ADVERSE POSSESSION 
Generally . . . CV 601.03 


ADVISORY INSTRUCTIONS 
Generallyee CRi lOk5 7; CVeil.0157 


I-] 


ADVISORY JURIES 
Generallys yk. LOL BTC T0137 


AGENCY LIABILITY 

Contracts. . . CV 423.01 

Independent contractors. . . CV 423.07 

Issues regarding negligence, presentation of (See NEG- 
LIGENCE, subhead: Issues, presentation of) 

Joint ventures. . . CV 423.05 

Medical negligence by agents or employees of physi- 


cians... GVrai 7d 
Surety’s liability on bond of agent. . . CV 513.01 
Tortsete ) CV-423.03 


AGGRAVATING CIRCUMSTANCES 
Damages, acceleration or aggravation of condition 
Sieh uee tip yiis) 


Specification in concluding instructions . . . CR 425.27 


AID OR ABET 
Escape (See ESCAPE, subhead: Aiding of) 
Identity fraud. . . CR 513.49 


AIRCRAFT-AIRPORT OPERATIONS 
Endangering . . . CR 509.08 


ALCOHOL OFFENSES 
Firearm possession in liquor permit premises, illegal 
een 5235121 
Insurance policy intoxication exclusion . . 
Intoxication (See INTOXICATION) 
Liability for service of intoxicants (See INTOXI- 
CANTS, subhead: Liability for service of) 
Traffic offenses 
Insurance policy intoxication exclusion . . 
709.39 
Operating under influence of alcohol or drugs 
Generally, ae4,GRS7 11419 
Felony OVI specification. . . CR 541.1413 
Physical control of vehicle while under influence 
pee Rg Lites 
Prohibited alcohol or drug concentration, operat- 
ing with. . . CR 711.19(A)(1)(b)-G) 
Refusal to submit to chemical test. . . 
711.19(A)(2) 
Physical control of vehicle while under influence 
sa coi asl Gs agi at inal: 
Prohibited alcohol concentration, operating with 
Generallys 2 CR?) IrOrAye CR 
711.19(A)(1)(b)-G) 


i CVaIO9 39 


ey 


GR 


Defendant under 21 . . . CR 711.19(B) 
Wrongful entrustment of motor vehicle. . . CR 
1 12203 


Watercraft and waterways violations 

Defendant under 21 years of age operating vessel 
with prohibited alcohol concentration . . . CR 
547.11(B) 

Operating vessel under influence of alcohol or drugs 
.. . CR 547.11(A)) 

Prohibited alcohol or drug concentration, operating 
vessel with. . . CR 547.11(A)(2)-(6) 
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[References are to civil (CV) and criminal (CR) instruction numbers. |} 


ALIBI 
Defense of . . . CR 421.03 


ALTERNATIVE COUNTS 
Concluding instructions . . . CR 425.13 


ANHYDROUS AMMONIA 
Rhett. 22° CRS a.02 


ANIMALS 
Bestiality . 6 GCR559221 
Companion animals, cruelty to. . . CR 559.131 
Cruelty to companion animals . . . CR 559.131 
Drugs for, trafficking in. . . CR 525.09(B) 
Escape of animals, duty to report. . . CR 527.21 
Exotic animals, crimes related to. . . CR 551.13 
Fighting 

Generally . . . 2R#509515 


Dog fighting . . . CR 559.03 
Liability for 
Affirmative defenses . . . CV 409.03 
Dog owners . . . CV 409.01 
Domestic animals, owners of . . . CV 409.07 
Wild animals, owners of . . . CV 409.05 
Police dog or horse 
ASsaultingewe eC Rt 1.3] 
Theiteee Cheats 
Service dogs theil Oi) Co 02 


Wildlife violations (See WILDLIFE VIOLATIONS) 


APPEAL ON INSTRUCTIONS 
GeticrallVeuun- ChetOLo CVeLOh tS 
Brror,baséd on . . MERIO1 17 3CVA01 17 
Prejudice, based on. (VOOR AOTIVIGY 100 i 


ARREST 

False arrest. . . CV 441.01 
Impersonation of officer during . . 
Resisting. e-.Ch Ol 1252 


ARSON 
Generally. ; . CR 509.03 
Aggravated . . . CR 509.02 


Insurance claims. . . CV 709.11 
Resisiry obottenders. - - CR 5094S 
ASSAULT 

Aggravated 


General vere es ORegt 3S. ie 

Vehicular assault. . . CR 503.08 
Civil assault. . . CV 429.01 
Criminaleassatl teen, CRD03 ALS 
Felonious . . . CR 503.11(A); CR 503.11(B) 
Negligent. . . CR 503.14 
Police dog opdorses of ay. CR 521.321 
Vehicular. . . GR.503,08 


ATTEMPT TO COMMIT CRIME 
Generallven werk se 5.02 


ATTORNEYS 

Fees ips damagercianus =. . CV 1315.39 

Intimidation of . . . CR 521.04 

Professional negligence generally (See PROFES- 
SIONAL NEGLIGENCE) 

Self-representation by defendant. . . CR 401.03 


WR 521 31(C) 


AUDIOTAPES 


Evidence, as. . . CR 409.29 


AUTOMOBILES AND OTHER MOTOR VE- 

HICLES 

Accident, leaving scene of 

Generally ae oR 49.02 

Damage to property of others, involving. . . CR 
749.03 

Exchange of identity and vehicle registration, duty to 
provide. . . CR 749.02 

Nonpublic road accident. . . CR 749.02] 

Alcohol offenses 

Traffic offenses (See ALCOHOL OFFENSES, sub- 
head: Traffic offenses) 

Watercraft and waterways violations (See ALCO- 
HOL OFFENSES, subhead: Watercraft and water- 
ways violations) 

Assault, vehicular. . . CR 503.08 

Certificate of title, theft value. . . CR 425.23 
Damages for damage or loss. . . CV 315.19 
Driver’s license offenses (See DRIVER’S LICENSE 

OFFENSES) 

Firearms in, improper handling of . . . CR 523.16 

Governmental liability for negligent operation of motor 
vehicle. . . CV 425.01 

Homicide, vehicular (See VEHICULAR HOMICIDE) 

Illuminating devices, failure to use. . . CV 411.7] 

Insurance policy intoxication exclusion. . . CV 709.39 

Leaving scene of accident (See subhead: Accident, leav- 
ing scene of) 

Lemon Law’, ].. CV 529:01 

License offenses (See DRIVER’S LICENSE OF- 

FENSES) 

License plate or placard, theft value. . . CR 425.23 

Lights, failure to display . . . CV 411.71 

Livery, defrauding of . . . CR 513.41 

Manufacturer’s or importer’s certificate form, theft 
values. 5. CR425.23 

Minor, operation by . . . CV 407.09 





Negligence involving (See NEGLIGENCE, subhead: 
Automobile negligence) 

Nitrous oxide, possession in motor vehicle of . . . CR 
525,00 

Nonconforming motor vehicles (Lemon Law). . . CV 
529.01 

Non-traffic offenses 
Illuminating devices, failure to use. . . CV 411.71 


Lights, failure to display . . . CV 411.71 
Unsafe vehicle, operation of . . . CV 411.69 
Plate or placard, theft value. . . CR 425.23 
Reasonable control of vehicle. . . CV 411.15 
Signal for stop, failure to obey . . . CR 749.01 
Thétte = CR9 1302 
Title, theft-valtie. "7. CRe42 5923 
Traffic offenses 
Generally (See TRAFFIC OFFENSES) 
Alcohol-related (See ALCOHOL OFFENSES, sub- 
head: Traffic offenses) 
Non-traffic (See subhead: Non-traffic offenses) 
Unauthonzedsuse.. 4) GR 513.03 
Unsafe vehicle, operation of . . . CV 411.69 
Validation sticker, theft value. . . CR 425.23 
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[References are to civil (CV) and criminal (CR) instruction numbers. } 


AUTOMOBILES AND OTHER MOTOR 
VEHICLES—Cont. 
Vehicle identification numbers, tampering with 
Generally . . . CR 749.62(A) 
Counterfeit VINs . . . CR 749.62(C) 
Owner’s VIN. . . CR 749.62(B) 
Possessing or dealing in tampered vehicles. . . CR 
749.62(D) 
Vehicular assault. . . CR 503.08 
Vehicular homicide (See VEHICULAR HOMICIDE) 
Willful or wanton disregard of safety of persons or 


property, operation in. . . CV 411.13 
Windshield sticker, theft value . . . CR 425.23 
Wrongful entrustment of motor vehicle. . . CR 

711.203 

B 
BAD CHECKS 


Passing of ..... CR 313.11 


BAIL 

Bailments (See BAILMENTS) 

Bond agent practices, illegal 
Misrepresentation . . . CR 527.27(B) 
Reckless apprehension . . . CR 527.27(A) 


BAILMENTS 
Agreement, by 
Generally . :¢2-CV.029.01 
Prima facie case. . . CV 629.03 
ACC ULV tOregeeeen (ey O20.) 
Defineday -i,.GM1629.01 
Return, duty of . . . CV 629.01 


BATTERED PERSON SYNDROME 
Defined. . . CR 417.43 


BATTERY 
Generally . . . CV 429.03 
SexUdie CRN OU) US 


BIGAMY 
Generally. .. CR ot04 


BINGO GAMES (See GAMBLING) 


BIOLOGICAL WEAPONS 

Illegal assembly or possession of chemicals or sub- 
stances for manufacturing of . . . CR 509.28 

Possession .. =) CR®509°26 

Use, knowing or reckless . . . CR 509.27 

BLACKOUT OR COMA (See COMA OR BLACK- 
OUT) 

BLOOD SUPPLY 

Contaminated blood, selling or donation of . . . CR 
Pay 


BOATS (See VESSELS) 


BODY ARMOR 
Specifications 
Generally . . . CR 541.141] 


BODY ARMOR—Cont. 
Specifications—Cont. 
Wearing of during commission of felony; concluding 
instructions. . . CR 425.19 
Wearing of during commission of felony; specification 
in concluding instructions . . . CR 425.19 


BONDS 
Bail bonds (See BAIL) 
Sureties (See SURETIES) 


BREAKING AND ENTERING 
Dardis ae CR DIG (B) 
Structures. -s Glo 511.1304) 


BRIBERY 

Generallye.< 9) 2GKs524.02 

Solicitation by public official, improper (See SOLICI- 
TATION, subhead: Compensation by public official, 
improper) 


BROKERS 

Abandonment by . . . CV 605.07 

Both parties, effect of acting for. . . CV 605.03 
Commission, recovery of . . . CV 605.01 
Damages by. . . CV 605.09 

Duty to seller, broker's 7. . CV 605.09 

Failure of transaction. . . CV 605.05 


BURDEN OF PROOF 
Generally . . . CR 405.05; CV 303.03 
Adultery . . . CV 701.05 
Affirmative defenses . . . CR 417.27 
Final instructions, sample . . . CR 207.11; CV 207.03 
Insanity defense . . . CR 421.29 
Insurance (See INSURANCE) 
Negligence defense (See NEGLIGENCE, subhead: Bur- 
den of proof of defenses) 
Paternity claim 
Defendant as presumed father . . . CV 705.05 
Non-defendant as presumed father. . . CV 705.03 
RICO offenses 
Acquiring or maintaining interest in enterprise or real 
property . . . CV 445.09 
Conducting or participating in affairs of enterprise 
© pple Neo 
Conspiracy to engage in pattern of corrupt activity or 
collection of unlawful debt. . . CV 445.21 
Use or investment of proceeds in acquisition of real 
property, or establishment or operation of enter- 


prise. . . CV 445.15 
Support claim, in. . . CV 701.03 
Will contests... -»CVp633.01 


BURGLARY 

Aggravated. . . CR 511.11 

Post-9/30/2011, offenses committed . . . CR 511.12 
Pre-9/30/2011, offenses committed . . . CR 511.12 
Trespass in habitation when person present or likely to 


be presentw se Goon Pia) 
BURIAL SITES 
Vandalism . . . CR 509.05(D) 
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[References are to civil (CV) and criminal (CR) instruction numbers. } 


BURN INJURIES 


Failure to report. .  CR 521.22(8) 


BUSINESS RELATIONSHIPS 
Tortious interference with. . . CV 453.01 


C 


CABARET, ADULT 

Employee, illegal acts of . . . CR 507.53(C) 
Illegally operating . . . CR 507.40(B) 

Owner or operator, illegal acts of . . . CR 507.53(B) 
Permit, operation without . . . CR 507.53(A) 


CABLE TELEVISION SERVICES 
Theftromily . CRE513702 


CABLE THEFT 
Unauthorized device, possession or sale of . . . CR 
o13.021 


CAPACITY 
Will, making of . . . CV 633.03 


CASINOS 
Gambling-related crimes . . 


CAUSATION 
Generally. . . CR 47268 
Intervening causes. . . CR 417.25 
Natural consequences, responsibility for. . . CR 
417.23 
Other causes as defense. . 
Proximate cause 
Negligent acts (See NEGLIGENCE) 
Sample final instructions . . . CV 207.19 
RICO offenses 
Acquiring or maintaining interest in enterprise or real 
property. . . CV 445.13 
Conducting or participating in affairs of enterprise 
.. . CV 445.07 
Conspiracy to engage in pattern of corrupt activity or 
collection of unlawful debt. . . CV 445.25 
Use or investment of proceeds in acquisition of real 
property, or establishment or operation of enter- 
prise. . ..CV 445.19 


CAUTIONARY INSTRUCTIONS 
Generally) sc. «CRal01L373:6Val OLS7 


MEGS Ow 


UGRMIG25 


CEMETERIES 
Vandalism . . . CR 509.05(C) 


CHECKS 
Bad checks, passing of . . . CR 513.11 
chett walicw Ok 425.73 


CHEMICAL TESTS 
Operating under influence of alcohol or drugs with re- 
fusal to submit to. . . CR 711.19(A)(2) 


CHEMICAL WEAPONS 

Illegal assembly or possession of chemicals or sub- 
stances for manufacturing of . . . CR 509.28 

Possessionny 2 CRSGO926 


Use, knowing or reckless . . . CR 509.27 


CHILD ABUSE AND NEGLECT 
Failure of person acting in official or professional ca- 
pacity to report known or suspected 
Generally . . . CV 407.25 
Cleric or church leader. . . CV 407.27 
False report, making of . . . CR 521.14 
Parental education neglect. . . CR 519.222 
Permitting= .- 37 CR 503215 
Sexiiaabuses 29rER® 519,22 


CHILDREN (See also MINORS) 
Abortion performed on woman under 18, unlawful 
Pratt, CRE5.19.4 268); CRS Och 
Abuse or neglect (See CHILD ABUSE AND NE- 
GLECT) 
Administrator, action against parents by. . . CV 
407.17 
Care provider 
Death or serious injury of child, failure to disclose 
wee PeCR 19.225 
Misrepresentation by . . . CR 519.224 
Cigarettes, illegal distribution of . . . CR 527.02(B)(1) 
et seq. 
Consortium (parent-child), loss of . . . CV 315.03 
Custody, interference with (See CUSTODY, INTER- 
FERENCE WITH) 
Damages for child 
Generally . . . CV 407.23 
Consortium (parent-child), loss of . . . CV 315.03 
Earnings,sloss of . . . CV 407.21 
Emancipation, effect of . . . CV 407.21 
Inclusion or exclusion in damages for parent 
Ree CVisI5 27 
Negligence by parent, effect of . . . CV 407.17 
Delinquency or unruliness, contributing to (See JUVE- 
NILE DELINQUENCY, subhead: Contributing to 
delinquency or unruliness) 
Duty of parents. . . CV 407.15 
Earnings, recovery for loss of . . . CV 407.21 


Emancipation. . . CV 407.21 
Endangerment yeti GR\519.22 
Enticement, criminals. in CR)S05.05 


Family offenses (See FAMILY OFFENSES) 

Injury to, award for. . . CV 407.23 

Miscarriage, damages . . . CV 315.07 

Motor vehicle, operation of . . . CV 407.09 

Negligence (See NEGLIGENCE, subhead: Children, 
actions by or involving) 

Ordinary care of or by (See NEGLIGENCE, subhead: 
Ordinary care) 

Paternity claim, exhibiting of child in. . . CV 705.09 

Permanent disabling harm to victim under age ten 
.. . CR 541.1426 

Safety of child, care for. . 

Schools (See SCHOOLS) 

Sex offenses involving (See SEX OFFENSES) 

Sexual abusepes 7. CR 19:22 

Statutory violations by . . . CV 407.07 

Stealing of child. . . CR 505.04 

Stillbirth, damages . gt €Vy315.07 

Support claims (See CHILD SUPPORT) 

Tobacco products, illegal distribution of . . . CR 
527.02(B)(1) et seq. 


. CV 407.01 
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{References are to civil (CV) and criminal (CR) instruction numbers. ] 


CHILDREN —Cont. 

Tort of child, liability of parents for. . . CV 407.19 

Under age ten, permanent disabling harm to victim 
Pie, CR941,1426 

Unruliness, contributing to (See JUVENILE DELIN- 
QUENCY, subhead: Contributing to delinquency or 
unruliness) 


CHILD SUPPORT 
Interference with issuance or modification of support 
Wel» eee hed een 
Nonsupport, claim for 
Generally »./CR519.21(A);'CR'519.21(B) 
Contributing to nonsupport of dependents . . . CR 
51921(C) 


CIGARETTES, ILLEGAL DISTRIBUTION OF (See 
TOBACCO PRODUCTS, ILLEGAL DISTRIBU- 
TION OF) 


CIRCUMSTANTIAL EVIDENCE 
Defined . . . CR 409.01; CV 305.01 


CIVIL CONSPIRACY 


Plaintiff's claim... CV 443.01 
CIVIL RIGHTS 

Deprivation of . . . CV 713.01 
Interference with. . . CR 521.45 
CIVIL RULES 

General instructions. . . CV 101.45 


CLEAR AND CONVINCING EVIDENCE 
Generally 21 CV 303.07 


CLOSING INSTRUCTIONS 

Alternate jurors. . . CR 425.39; CV 317.05 

Common closing remarks . . . CR 425.35; CV 317.03 
Final instructions (See FINAL INSTRUCTIONS) 
Introductory instructions. . . CV 317.01 

Sample final instructions . . . CV 207.39 


CLOSING REMARKS 
Final instructions, sample . . 


COERCION 
venice ayer ee). 2 


COIN MACHINES, TAMPERING WITH 
Generally #0: °? CR'S11332 


COMA OR BLACKOUT 
Acts committed while in. . 
Negligence, excuse for 
Generally . . . CV 401.21 
Affirmative defenses for automobile negligence 
ME ACVSAIL TS 


COMMISSIONS AND FEES 
Broker’s commission, recovery of . . . CV 605.01 


COMMON CARRIERS, NEGLIGENCE BY 
Generally 9 9Cy "401-35 
Highest degree of care. . 


COMMON LAW MARRIAGE 
Determination of . . . CV 701.15 


aGR207 -31;,CN420735 


. CR 417.07 


. CV 401.37 


COMPANION ANIMALS 
Cruelty to... .jCRei59151 


COMPARATIVE FAULT 
April 9, 2003, claims on or after 
One defendant . . . CV 403.01; CV 403.05 
Two or more defendants . . . CV 403.03; CV 
403.07 
Interrogatories on future damages 
One defendant 
Not required . . . CV 403.01 
Required . . . CV 403.05 
Two or more defendants 
Not required . . . CV 403.03 
Required . . . CV 403.07 


COMPARATIVE NEGLIGENCE 

Children, duty of parents in actions by or involving 
oes GYOA0 Gad 

Comparative fault (See COMPARATIVE FAULT) 

Conclusions 


One plaintiff, one defendant. . . CV 406.01 
Two or more defendants 
Without plaintiff negligence . . . CV 406.03 
With plaintiff negligence . . . CV 406.05 


Fault, comparative (See COMPARATIVE FAULT) 
Interrogatories on future damages 
Comparative fault (See COMPARATIVE FAULT) 
Failure to answer; instructions during deliberations 
he Vs LOA) 
One defendant 
Not required. . . CV 403.01 
Required . . . CV 403.05 
Two or more defendants 
Not required . . . CV 403.03 
Required. taGy S1SSLIE COVAOS OF 
Issues regarding negligence, presentation of (See NEG- 
LIGENCE, subhead: Issues, presentation of) 
January 5, 1988 
Claims before 
One defendant. . . CV 403.01 
Two or more defendants. . . CV 403.03 
Claims on or after, but before April 9, 2003 
One defendant. . . CV 403.01; CV 403.05 


Two or more defendants . . . CV 403.03; CV 
403.07 
Last clear chance as element. . . CV 403.13 


One defendant 
Claims before January 5, 1988. . . CV 403.01 
Conclusions . . . CV 406.01 
Interrogatories (See subhead: Interrogatories on fu- 
ture damages) 
Proximate cause (See PROXIMATE CAUSE) 
Rescue or attempted rescue of another. . . CV 403.11 
Risk, assumption of . . . CV 403.09 
Two or more defendants 
Claims before January 5, 1988 . . . CV 403.03 
Conclusions 
Without plaintiff negligence . . . CV 406.03 
With plaintiff negligence . . . CV 406.05 
Interrogatories (See subhead: Interrogatories on fu- 
ture damages) 
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[References are to civil (CV) and criminal (CR) instruction numbers. ] 


COMPETENCE OF WITNESSES 

Paternity claim, parties in. . . CV 705.11 

Questioned competence of; instructions during trial 
pei Ut 


COMPLAINTS, FILING OF FALSE (See FALSE 
COMPLAINTS, FILING OF) 


COMPLICITY 
Generally. . CR7323,03 
Specifications 
Generally . . . CR 541.01 
Firearms 
One year. . . CR 541.141 
Three year. . . CR 541.145 


COMPOUNDING OF CRIME 
Generall¥ieee CR 521.21 


COMPUTER USE 
Deéniavofaccess = t1Gkeo 15761 
Unautnorized 2). 13,04 


CONCEALMENT OF ASSETS 
Generally . . . CV 447.01 


CONCLUDING INSTRUCTIONS 

Generally,4 267°GR’ 1ODS9NCR’425.01; CV"10159 

Affirmative defense . . . CR 425.03; CV 313.05 

Negligence conclusions (See NEGLIGENCE, subhead: 
Conclusions) 

One plaintiff, one defendant 
Generally 2o. pe2C Viesi3.0)1 
Negligence conclusions . . 

Two or more defendants 
CTONCTALLY mewn Neo. U)3 
Negligence conclusions 

Without plaintiff negligence . . . CV 406.03 
With plaintiff negligence . . . CV 406.05 


CONFIDENTIAL INFORMATION 
Disclosure*of “= -CR 521.24 


CONSCIOUSNESS OF GUILT 
Evidence of j ga%y.GRi409.13 


CONSENT AGREEMENTS 
ViOlallotl Ota meee Ck 


CONSORTIUM, LOSS OF 
Damages . . %.i CV>313i03 


CONSPIRACY 

Crenetallvs 2s CR 523,01 

Civil conspiracy; plaintiff's clam... CV 443.01 

RICO offenses (See RICO OFFENSES, subhead: Con- 
spiracy to engage in pattern of corrupt activity or 
collection of unlawful debt) 


CONSUMER SALES PRACTICES ACT 
Generally nese G Veo? 1:0) 


. CV 406.01 


Rebates or discounts, illegal . . . CV 521.03 

Title insurance agents, violations by . . . CV 525.21 

CONTAMINATION 

Blood, selling or donation of contaminated. . . CR 
52413 


CONTAMINATION—Cont. 
False report, spreading of . . . CR 527.24(C) 
Human consumption items, of . . . CR 527.24(B) 


CONTRACTS 
Acceptancenspain@ Vis 0105 
Accord and satisfaction as affirmative defense. . . CV 
o01.25 
Affirmative defenses 
Accord and satisfaction . . 
Duress” see G VeoU es 
Frustration of purpose. . 
Impracticability 
Generally. 72e Cvaa0l Ay 
Government action, due to. . 
Mistake of fact 
Mumalyex? CVC501 
Wantateral.... - CV S013 
Payments emiCV¥j501.23 
Prevention of performance . . . CV 501.21 
Satisfaction tyme CVW'501.23.CV"S0125 
Waiver ings CVSS01227 
Agency liability 
Generally . . . CV 423.01 
Independent contractors (See AGENCY LIABILITY, 
subhead: Independent contractors) 
Bailments (See BAILMENTS) 


- LY 501.25 


es CVE SODLS 


Vie 


Damages 
Expectation awiGV1501.33 
Rehance. Jiwa CV S015 


Defined way 501-03 

Duress as affirmative defense . . . CV 501.29 

Employment (See EMPLOYMENT RELATIONS, sub- 
head: Contracts) 

Express contracts; . .-€V/501:03 

Formation of contract. . . CV 501.03 

Frustration of purpose as affirmative defense. . . CV 
SOraS 

Government action, impracticability due to; affirmative 
defense. CVO0119 

Implied contract . . . CV 501.03 

Impracticability as affirmative defense 
Geénerallys. US€V SO1MA 
Government action, impracticability due to. . . CV 

501.19 

Intent of partieswrpy' CV(501.07 

Interference with contractual relationship, tortious 
HSER CNVASS.05 


Interpretation of contract. . . CV 501.07 
Mistake of fact 
Affirmative defense, as 
Mutual mistake . . . CV 501.11 
Unilateral mistake . . . CV 501.13 
Mistake/implied in fact contract. . . CV 501.39 
Modification of contract. . . CV 501.09 
Offer and acceptance . . . CV 501.05 
Payment as affirmative defense . . . CV 501.23 


Plaintiff, clam by. . . CV 501.01 
Prevention of performance as affirmative defense 


alt VeoOL41 
Promissory estoppel. . . CV 501.31 
Public contract, unlawful interest in. . . CR 521.42 


Quantum meruit. . . CV 501.39 
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J-7 INDEX 


DAMAGE 


[References are to civil (CV) and criminal (CR) instruction numbers. ] 


CONTRACTS—Cont. 
Rescission and restitution. . . CV 501.37 
Sale of goods (See SALE OF GOODS, CONTRACTS 


FOR (UC) 

Satisfaction as affirmative defense . . . CV 501.23; CV 
JUL25 

Suretyship contracts, strict construction of . . . CV 
513.03 

Tortious interference with contractual relationship 
ctapias Oh pee Abe: 


Uniform Commercial Code, contracts for sale of goods 
under (See SALE OF GOODS, CONTRACTS FOR 
(LLCO Gay 

Unjust enrichment, recovery for. . . CV 501.39 

Waiver as affirmative defense . . . CV 501.27 


CONTROLLED SUBSTANCES OFFENSES (See 
DRUG OFFENSES) 


CONVERSION 

Abandonment, defense of . . . CV 625.07 
Accrual of action. . . CV 625.03 
DemmedsueeGV 625'01 

Mortgagee, by. . . CV 625.05 


CORPSE, ABUSE OF 
Generally”. GRo2701 


CORRUPT ACTIVITIES 

Engaging in pattern of . . . CR 523.32(A)(1); CR 
523.32(A)(2); CR 523.32(A)(3) 

RICO {See RICO;OFFENSES) 


COUNTERCLAIM 
Subnussion of jeuG V3 LL.O7 


COUNTERFEITING 
Controlled substances . . . CR 525.37 
Trademarks: .-CR 513334 


Vehicle identification numbers. . . CR 749.62(C) 


CREDIBILITY 
Generally . . . CR 409.05; CV 305.05 
Sample final instructions . . . CR 207.05; CV 207.11 


CREDIT CARDS 
Misusevor. .. CR 313.21 
Theft, value... . CR 425.23 


CREDITORS 
Defrauding of . . . CR 513.45 


Extortionate extension of credit. . . CR 505.22 


CRIMINAL RECORD INFORMATION 
Misuse of os) aeiGRie2h22 


CRIMINAL RULES 


General instructions. . . CR 101.45 


CUSTODY, INTERFERENCE WITH 
Generally . . . CR 519.23(A) 
Removal of child. . . CR 519.23(B) 
Stealing of child. . . CR 505.04 


D 
DAMAGES 
Acceleration or aggravation of condition. . . CV 
LSS 


Alcoholic beverages, service of 
Generally. . . CV 413.11 


Civil Damages Act, under. . . CV 413.07 
Annuity cost in claim for future damages. . . CV 
S31 Sak3 
Attorneys’ fees, reasonableness of . . . CV 315.39 
Automobile damage or loss. . . CV 315.19 
Broker’s liability for. . . CV 605.09 


Child, damages for (See CHILDREN, subhead: Dam- 
ages for child) 

Comparative negligence actions, interrogatories in (See 
COMPARATIVE NEGLIGENCE, subhead: Interroga- 
tories on future damages) 

Compensatory damages 
Nuisancev. 3. CV0621:13 
Wrongful death. . . CV 315.49 

Consortium, loss of . . . CV 315.03 

Contract claims 


Expectation damages . . . CV 501.33 
Reliance damages . . . CV 501.35 

Criminal act, personal injuries resulting from. . . CV 
455.01 

Defamation . . . CV 431.07 

Discrimination, employment. . . CV 533.25 


Earnings, loss of 
Generally ace. V1. 
Minor, recovery by. . . CV 407.21 

Eminent domain actions, loss of value of remaining 
land in. . . CV 609.09 

Braud, aceCY, 449.15 

Future damages 

Income tax considerations . . . CV 315.45 

Interrogatories in comparative negligence actions 
(See COMPARATIVE NEGLIGENCE, subhead: 
Interrogatories on future damages) 

Present value of . . . CV 315.45 

Tort actions based on claim for (See subhead: Tort 
actions based on claim for future damages) 

Governmental liability . . . CV 425.15 

Guarantees, actions involving . . . CV 509.07 

Income tax considerations on future damages. . . CV 
315.45 

Intentional tort claims; allocation of damages, multiple 
defendants, interrogatories required 

Generally yee vet 9-09 

Other tortious conduct claims, with. . . CV 429.11 

Interrogatories 

Comparative negligence actions, in (See COMPARA- 
TIVE NEGLIGENCE, subhead: Interrogatories on 
future damages) 

Intentional tort claims; allocation of damages, mul- 
tiple defendants, interrogatories required 
Generally... . . CV 429.09 
Other tortious conduct claims, with. . . CV 

429.11 
Joinder, denial of . . . CV 315.27 
Joint trial of separate claims. . . CV 315.3] 
Limitation on recovery . . . CV 315.27 
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DAMAGE 


OHIO JURY INSTRUCTIONS I-8 


[References are to civil (CV) and criminal (CR) instruction numbers. | 


DAMAGES—Cont. 
Lossiof sem. neOVe 345.21 
Mathematic formula for. . . CV 315.05 
Medical expenses, limitation to. . . CV 315.27 
Miscarriage . . . CV 315.07 
Mitigation, duty of . . . CV 315.51 
Mobile home park claims (See MOBILE HOME 
PARKS) 
Mortality table, use of . . . CV 315.43 
Multiple defendants 
Generally ... wiGVesl5.33 
Intentional tort claims; allocation of damages, inter- 
rogatories required 
Generally . . . CV 429.09 
Other tortious conduct claims, with. . . CV 
429.11] 
Negligence actions (See NEGLIGENCE) 
Nominal damages. . . CV 315.53 
Nuisance, compensatory damages for. . 
Personal injury 
Generally”. . » CVESIa.01 
Criminal act, resulting from. . . CV 455.01 
Final instructions sample . . . CV 207.21 
Joint trial of separate claims. . . CV 315.31 
Lort actions*4 a CY .515,01 
Personal property damage or loss 
General yy yeas CV 315,19 
Automomilées’ <>. CV 315.19 
Market value, property without. . 
Product liability. . . CV 451.21 
Punitive damages in tort actions on claims. . . CV 
S137 
Quotient verdicts . . 
Real property, damage to. . 
Residential lending practices . . 
RICO offenses 
Acquiring or maintaining interest in enterprise or real 
property . . . CV 445.13 
Conducting or participating in affairs of enterprise 
et GVE445.07 
Conspiracy to engage in pattern of corrupt activity or 
collection of unlawful debt. . . CV 445.25 
Use or investment of proceeds in acquisition of real 
property, or establishment or operation of enter- 
prise. .2 CV 445.9 
Sale of goods, contracts for (See SALE OF GOODS, 
CONTRACTS FORSKUIG Ce) 


. CV9621243 


eV o1o.23 


» CV3 15,41 
PN {3 bd.35 
H&YV D25A9 


Separate claims, joint trial of . . . CV 315.31 
Spouse’s damages, inclusion or exclusion of . . . CV 
Stay 


Stillbirth . . . CV 315.07 
Subrogation. . . CV 315.25 
Tort actions 
Business relationship, tortious interference with 
os ae We Vereen 
Contractual relationship, tortious interference with 
- wae SEV 453303 
Future damages (See subhead: Tort actions based on 
claim for future damages) 
Inheritance, tortious interference with expectancy of 
e.. CV ASS. OF 


DAMAGES—Cont. 
Tort actions—Cont. 

Intentional tort claims; allocation of damages, mul- 
tiple defendants, interrogatories required 
Generally ¥ .2.-CV"479°09 
Other tortious conduct claims, with. . . CV 

429.11 
Personal injury. ©: CV 315.01 
Punitive damages on claims. . . CV 315.37 
Tort actions based on claim for future damages 

Annuity, COSE Or see Vo TD ES 

One defendant; periodic payments in non- 
comparative negligence tort actions. . . CV 
315.09 

Two defendants with interrogatories; periodic pay- 
ments in comparative negligence tort actions 
era EN 

Wrongful death, compensatory damages for. . . CV 

315.49 


DAMAGING OR ENDANGERING 
CTUMINALE wate (Re Uo 00 


DEADLOCKED JURY 
Generally . . . CR 429.09; CV 319.07 


DEATH 

Knowledge of, failure to report. . . CR 521.22(C); CR 
521:22(D) 

Wrongful (See WRONGFUL DEATH) 

DEFAMATION 

Business relationship, tortious interference with 
id COWS 53:01 

Contractual relationship, tortious interference with 
eenerCw 458103 

Damages . . . CV 431.07 

Employment relations, tortious interference with 
Pepe V453:05 


Private figures 
Labor dispute involved or qualified privilege apply- 
ing. . . CV 431.05 
Public and private issues, involving . . . CV 431.03 
Public figures. . . CV 431.01 
Public officials. . . CV 431.01 


DEFENDANTS (GENERALLY) 

Believeareasonable cause to . . . CR 417.37 

Comparative negligence claims (See COMPARATIVE 
NEGLIGENCE, subheads: One defendant; Two or 
more defendants) 

Multiple defendants 


General instruction. . . CV 311.03 
Concluding instructions . . . CR 425.05 
Damage claims. . . CV 315.33 


Intentional tort claims; allocation of damages, inter- 
rogatories required 
Generally . . . CV 429.09 
Other tortious conduct claims, with. . . CV 
429.11 
Weighing of evidence from. . . CR 409.15 
Reasonable cause to believe . . . CR 417.37 
Self-representation . . . CR 401.03 
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1-9 INDEX 


[References are to civil (CV) and criminal (CR) instruction numbers. ] 


DEFENDANTS (GENERALLY )—Cont. 


Testimony, refusal or inability to give. . . CR 207.15; 
CR 409.07 

DEFENSES 

Accident. . . CR 421.01 

Affirmative defenses 
Generally . . . CR 417.27 
Automobile negligence . . . CV 411.73 


Burden of proof (See BURDEN OF PROOF) 
Concluding instructions . . . CR 425.03; CV 313.05 
Contract claims (See CONTRACTS, subhead: Affir- 
mative defenses) 
Discrimination in employment 
lene tally wet V5.2.) 
Business Necessity... 4 CV 35509 
Eviction from mobile home park. . . CV 613.11 
Guarantees, actions involving . . . CV 509.05 
Product liability . . . CV 451.19 
Sample final instructions . . . CR 207.19 
Alibi. . . CR 421.03 
Anger as defense to homicide . . . CR 421.11 
Animals, liability for. . . CV 409.03 
Automobile negligence, affirmative defenses for 


pee COVES 73 
Battered person syndrome . . . CR 417.43 
Character’.™. . CR 421.05 
Concealment of assets. . . CV 447.01 


Contract claims, affirmative defenses in (See CON- 
TRACTS, subhead: Affirmative defenses) 
Conversion, abandonment as defense to. . . CV 
625.07 
Defense of another 
Deadly force when in residence or vehicle, use of 
raACRAA2DIS 
Test for reasonableness in. . . CR 421.23 
Discrimination in employment; affirmative defenses 
Generaliyseet CV. 533.21 
Business necessity . . . CV 533.09 


Drug use as defense to homicide. . . CR 421.11 
Duress 
Generally . . . CR 421.15 
Affirmative defense in contract claim, as... CV 
501.29 
Embezzlement. . . CV 447.01 


Entrapment, unlawful. . . CR 421.17 

Eviction from mobile home park, affirmative defense to 
A eeeyeo 1314 

Fraud in real estate sales; caveat emptor defense 
o ACY 44948 

Governmental liability. . . CV 425.11 

Guarantees, actions involving . . . CV 509.05 

Insanity defense (See INSANITY DEFENSE) 

Insurer’s defense of exposure to unnecessary danger 
Ager CVed0o387 

Intoxication (See INTOXICATION) 

Malicious prosecution 


Civil prosecution, malicious. . . CV 439.01 
Criminal prosecution, malicious . . . CV 439.03 
NecessityrotenioGRe421.13 
Negligence (See NEGLIGENCE) 
Other causes of event. . . CR 417.25 


DEPOSI 
DEFENSES—Cont. 
Product liability, affirmative defenses to. . . CV 
451.19 
Reputation. . . CR 421.05 
Self-defense 
Battered person syndrome. . . CR 417.43 


Bodily harm, against danger of . . . CR 421.19; CR 
421.21; CR 421.211 

Deadly force; tise-of - .”. CR 421.215 CR 42123; 
CR 421.211 

Death or great bodily harm, against danger of 
7. * CR 420197 CR’42121; CR 4312 

Defense of another. . . CR 421.191 

Dwelling defined. . . CR 421.21; CR 421.23 


Harm to person, against danger of . . . CR 421.19 

Immediate family defined. . . CR 421.21 

Non-deadly force defined . . . CR 421.19; CR 
421.191 


Privilege defined. . . CR 421.23 
Reasonableness test. . . CR 421.21; CR 421.211 
Residence defined. . . CR 421.21; CR 421.23 
Residence or vehicle 
Deadly force when in, use of . . . CR 421.23 
Defined 3") CR 421-215°CR 42123 
Substantial risk defined . . . CR 421.19; CR 421.21; 
CR 421.191 CR 421271 
Tests for reasonableness . . . CR 421.23 
Vehicle défined™ ©. CR°42 1221 5GR: 42123 
Wrongful conveyance. . . CV 447.01 
Wrongful possession . . . CV 447.01 


DELIBERATIONS, INSTRUCTIONS DURING 
Genérallyo GRATIOT 33°C Ve 10133 
Deadlocked jury . . . CR 429.09; CV 319.07 
Discussion of case during interruptions, admonition 


agamsie . . CV 319.01] 
Interruptions. . . CR 429.01 
Law, regarding . . . CR 429.07 


Mistrial declared . . . CV 319.07 

Questions by jury. . . CR 429.05 

Sample final instruction. . . CR 207.33; CV 207.33 

Sequestration . . . CR 429.03 

Verdict, possibility of or failure to reach. . . CR 
429.09; CR 429.11; CV 319.07 


DELIVERY OF INSTRUCTIONS (GENERALLY) 
Generally . . . CR 405.01 
Effective delivery 
Generallyws, o.) CR: 101.09; CVs 101.09 
General instructions . . . CR 101.79; CV 101.79 
Westetor mabe GRMO1 ds GV-10K44 
Time of delivery 
Generally cog CK 101.07, G¥elOL.07. 
Stages of trial, throughout. . . CR 101.03; CV 
101.03 


DEMONSTRATIONS 
Instructions prior to conducting of . . . CR 401.17: CV 
309.17 


DEPOSITIONS 
Generally . . . CR 409.27; CV 309.07 
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DEPRIV 


OHIO JURY INSTRUCTIONS 


[References are to civil (CV) and criminal (CR) instruction numbers. ] 


DEPRIVING OF PROPERTY 
Defined VW). CR 417423 


DERELICTION OF DUTY 

Detention facilities, officers in. . . CR 521.44(C) 
Judicial officers . . . CR 521.44(B) 
Lawuentorcement,otficers ("CR 521-444) CR 

521.44(B) 

Ministerial officers . 
Public officials . . 
Public servants. . 


. . CR 521.44(B) 
. CR 521.44(D) 
. CR 521.44(E) 


DESECRATION 
Generally. CR S27! 


DETAINEES (See PRISONS, PRISONERS AND DE- 
TAINEES) 


DIRECT EVIDENCE 
Defined . . . CR 409.01; CV 305.01 


DISABLED PERSONS AND DISABILITIES 
Assistance dog 
Assault Ol. CR Sele 
Thett OF: wy CR Si? 
Blind persons, failure to yield right of way to. . . CV 
411.63 
Child under age ten, permanent disabling harm to 
.. . CR 541.1426 
Discrimination, employment 
Generally ig Ts @Ves3au! 
Reasonable accommodation . . 
Identity fraud. . . CR 513.49 


PCNA SOS 


Insurance claims for total disability (See INSURANCE, 


subhead: Disability, total) 
Negligence and ordinary care. . . CV 401.09 
Theft or fraud, value and special property . . . CR 
A225. 1.02 


DISCHARGE OF JURY 
Generallysee . CR 101.879 Vol0r$7 


Agreement, without. . . CR 429.11 
Overnight adjournment . . . CV 317.09 
Rights after discharge . . . CR 429.13 


DISCRIMINATION, EMPLOYMENT 

Generallye.... .<GV%533.01 

Adverse impact claims . . . CV 533.07 

Business necessity defense . . . CV 533.09 

Circumstantial evidence; disparate treatment claims 
beeen Ve 33.3 

Constructive discharge . . 

Damages’. 2 CV* 535.2) 

Defenses, affirmative 
Generally... .g@V*533.21 


vy GY 033223 


Business necessity . . . CV 533.09 
Direct evidence; disparate treatment claims. . . CV 
533.05 


Disability discrimination 

Generally 422GW 533.11 

Reasonable accommodation . . . CV 533.13 
Disparate impact claims . . . CV 533.07 
Disparate treatment claims 

Direct eyidencei 297 . CV 533.05 

Indirect evidence . . . CV 533.03 


I-10 

DISCRIMINATION, EMPLOYMENT—Cont. 
Hostile work environment; sexual harassment. . . CV 

5335.0) 
Reasonable accommodation. . . CV 533.13 
Retaliation . . . CV 533.19 
Sexual harassment 

Hostile work environment . . . CV 533.17 

Lossyor, tangible job»benefit,. . » GVe 532.15 


DISORDERLY CONDUCT 

After 3/23/1958) --ERS17. 11CA) ER SF7. BAB) 

After 1/25/02: but before"3/23/19% 95 (GR°S19 1A); 
CRISTETI DB 

Riot (See RIOT) 


DISPUTED ISSUES 


General’ instructions} »..CR.l0) o32CV LO). 53 


DOCUMENTS 

Drug documents, illegal processing of . . . CR 525.23 

Residential lending, failure to return original documents 
related to... C RCV). [1 

Unlawful conduct with respect to documents. . . CR 
505.33 

DOGS 

Assistance dog 
Assaulting . “MER DZ 183724 
‘Lheitt<2). CR SP3102 

Failure! to-confine’ 4.7 Y.CR¥S553722 

Fighting . 2 @Rg5301)3 

Liability for. . . CV 409.01 


Police dog 
Assaulting ~~. CR 521.321 
Thett eae SC Rast 302 
Sermce dossimcreot. 25 CR O1302 
TRERHOE, =. «a CR5 13:02 


DOMESTIC VIOLENCE 
Generally... CR 519.25 
Sample final instructions . . . CR 207.17 


DRIVER’S LICENSE OFFENSES 


Blank driver’s license form, theft, value. . . CR 
A290) 3 
Expired license, operation of vehicle with. . . CR 


710.12(A)(1)(b) 
Financial responsibility suspension, operation of vehicle 


while under. . . CR 710.16 

Motorcycle operated without valid license. . . CR 
710.12(A)(2) 

OVI suspension, operation of vehicle under. . . CR 
710.14 


Reinstatement of license after suspension, operation of 
vehicle without. . . CR 710.21 

Restricted license, operation of vehicle in violation of 
. - CRs7 104 1(B) 

Suspended license, operation of vehicle under 
Generally . . . CR 710.11(A) 
Financial responsibility suspension . . 
OVI suspension. . . CR 710.14 
Reinstatement of license after suspension, operation 

of vehicle without. . . CR 710.21 
Twelve-point suspension . . . CR 710.037 


wiERIT1 C6 
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ELDERL 


[References are to civil (CV) and criminal (CR) instruction numbers. | 


DRIVER’S LICENSE OFFENSES—Cont. 
Twelve-point suspension, operation of vehicle under 
pee CR Fi0037 
Valid license, operation of vehicle without 
Expired license. . . CR 710.12(A)(1)(b) 
Motorcycle. . . CR 710.12(A)(2) 
No license ever issued . . . CR 710.12(A)(1)(a) 


DRUGGISTS 

Care, standard of . . . CV 419.01 

Ephedrine product, unlawful or improper sale of 
etree OH a a Wes 

Pseudoephedrine product, unlawful or improper sale of 
Se OFS 0-5 Be le 


DRUG OFFENSES 
Abuse 
Generally .. . CR 525.11 
Instruments, possession of . . . CR 525.12 
Intoxicanice a. CR 20.51 
Permittiner re WORK 2 ).16 
Aggravated possession. . . CR 525.11 
Anabolic steroids, administration or distribution of 


Meet he 20,06 
Animal drugs, trafficking in. . . CR 525.09(B) 
Cocaine, possession of . . . CR 525.11 


Corrupting another. . . CR 525.02 
Counterfeit controlled substances, offenses involving 
pce url Oi is Pe i) 
Deception to obtain drugs . . . CR 525.22 
Defenses based on acting under influence of drugs; ho- 
micide .ya, CR 420 14 
Documents, drug; illegal processing of . . . CR 525.23 
Ephedrine product 
Purchase of, unlawful or improper. . . CR 525.55 
Sale of, unlawful or improper. . . CR 525.56 
Eviction of tenant for. . . CV 613.05 
Forfeiture pursuant to. . . CR 525.42 
Funding of drug or marijuana trafficking. . . CR 
525.05 
Hashish, possession of . . . CR 525.11 
Heroin, possession of . . . CR 525.11 
Homicide, drug use as defense to. . . CR 421.11 
Instruments of drug abuse, possession of . . . CR 
S22 
Intoxicants 
Abuse’ ~ 5 CR I20.51 
eahickineeee GRES2 5,32 
es Dapassession OL 6. CR 525.11 
Manufacture, illegal 
Generally . . . CR 525.04 
Chemicals for, assembly or possession of . . . CR 
525.041 
Marijuana 
Aggravated possession. . . CR 525.11 
Cultivation. . . CR 525.04 
Trafficking, funding of . . . CR 525.05 


Nitrous oxide, possession in motor vehicle of . . . CR 
425735 

Non-controlled substances, trafficking in. . . CR 
525.09(A) 


Paraphernalia offenses . . . CR 525.14(C) 


DRUG OFFENSES—Cont. 


Possession 
Aggravated. . . CR 525.11 
Chemicals for manufacture of drugs. . . CR 
525.041 


Denned 1... CR 41721 


Drug abuse instruments . . . CR 525.12 


Nitrous oxide in motor vehicle . . . CR 525.33 
Pseudoephedrine product 

Purchase of, unlawful or improper. . . CR 525.55 

Sale of, unlawful or improper . . . CR 525.56 
Sale, preparation of drugs for. . . CR 525.07 


Samples, dispensing Of... ...CR 325.36 
Tampering with drugs. . . CR 525.24 
Theft of dangerous drugs. . . CR 513.02 
Trafficking 
Cretierauy = ee Cis 2 U9 
Animal drugs . . . CR 525.09(B) 
Initoxicants* “GR 525.32 
Marijuana trafficking, funding of . . . CR 525.05 
Non-controlled substances . . . CR 525.09(A) 
Traffic offenses; operation under influence of alcohol or 
drugs 
Generally: "ahs tio 
Physical control of vehicle while under influence 
i tae M94 
Prohibited alcohol or drug concentration, operating 
with. . . CR 711.19(A)(1)(b)-G) 
Refusal to submit to chemical test. . . CR 
711.19(A)(2) 
Watercraft and waterways violations 
Operating vessel under influence of alcohol or drugs 
per 2eORE aye LICANCL) 
Prohibited alcohol or drug concentration, operating 
vessel with. . . CR 547.11(A)(2)-(6) 


DURESS 
Defense of 
Generally . . . CR 421.15 
Affirmative defense in contract claim, as... CV 
501.29 
E 
EASEMENTS 


Generally . . . CV 601.09 


Eminent domain actions, treatment in. . . CV 609.13 
ECONOMIC RELATIONSHIPS, INTERFERENCE 
WITH 
Business relationship, tortious interference with 
Hite ae GV 453.01 
Contractual relationship, tortious interference with 
eee GW I4935.03 
Employment relations, tortious interference with 
wae CVE453,05 
Inheritance, tortious interference with expectancy of 
- + mpeve453.07 
EJECTMENT 


Generally . . . CV 601.01 


ELDERLY PERSONS 
Identity fraud. . . CR 513.49 
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ELDERL OHIO JURY INSTRUCTIONS I-12 
[References are to civil (CV) and criminal (CR) instruction numbers. ] 
ELDERLY PERSONS—Cont. EMPLOYMENT RELATIONS—Cont. 
Theft or fraud, value and special property . . . CR Liability—Cont. 
Pes Gl 215.02 Third parties, to—Cont. 
EMANCIPATION ssc ae See a in pl rin 
Defined. . . CV 407.21 ae eee employees; employer intentiona 
Loss of earnings, ability to recover. . . CV 407.21 ae 
Sexual harassment 
EMBEZZLEMENT Hostile work environment. . . CV 533.17 
Generally . . . CV 447.01 Loss of tangible job benefit. . . CV 533.15 
Torts 
EMINENT DOMAIN Employee injury, disease, condition, or death 
Generally. 2. CVOuo De OAR 587.90 
Appraisal of structures. . . CV 609.11 Intentional torts. . . CV 537.09 
Compensation Interference with employment relations, tortious 
Generally . . . CV 609.05 CV 45305 
Easements eat CV 609.13 Physical injuries to employees . . . CV 537.09 
Fixtures, valuation of . pec W009. 15 Third parties, liability to. . . CV 537.07 
Natural assets, valuation of . . . CV 609.17 Wrongful discharge as public policy tort. . . CV 
Potential use considerations . . . CV 609.07 


Special use property, valuation of . . . CV 609.19 
Structures, appraisal of . . . CV 609.11 


Concluding instructions . . . CV 609.21 

Damages for loss of value of remaining land. . . CV 
609.09 

Easements, treatment of . . . CV 609.13 

Fixtures, valuation of . . . CV 609.15 

Natural assets, valuation of . . . CV 609.17 

Potential use considerations in compensation. . . CV 
609.07 


Special use property, valuation of . . . CV 609.19 
Structures, appraisal of . . . CV 609.11 

Verdict, 2 a ONe0UC 25 

View of property by jury . . . CV 609.03 


EMOTIONAL DISTRESS, INFLICTION OF 


Intentional . . . CV 429.05 
Nestigent. .. CV 429.07 
EMPLOYMENT RELATIONS 
Contracts 
Generaliver.. CV.997 OF 
Breach of contract, employer liability for. . . CV 
D5 Balu, 


Promissory estoppel . . . CV 537.03 
Third party, liability to. . . CV 537.05 
Defamation of private figures involved in labor dispute 
aoe CON 434 05 
Discrimination (See DISCRIMINATION, EMPLOY- 
MENT) 
Employee injury, disease, condition, or death; employer 
intentional tort. . . CV 537.09 
Fair representation, union’s duty of . . . CV 537.15 
Hostile work environment claim; sexual harassment 
MLR EN RE HT 
Intentional torts . . 
Interference with, tortious . . 
Labor-management disputes . . 
Liability 
Pimplovces. AO. wt sVeDjiel) 
Government employees acting in proprietary function 
MRS BAO! 
Third parties, to 
Contract claims. . 


Ate oR 
. CV 453.05 
slo Gel ape is le 


« CN2537.05 


Doves, 
Trade secrets, appropriation of . . . CV 537.11 
Workers’ compensation claims (See WORKERS’ COM- 
PENSATION CLAIMS) 
Wrongful discharge as public policy tort. . . CV 
oseled 


ENDANGERING 
Aircraft-airport operations . . 
Chominal oon CR 07-06 
Patients 2.4. CR 303.241 


ENTRAPMENT 
Defense of unlawful. . . CR 421.17 


ERROR IN INSTRUCTIONS 
Appéal, as basissforgs 2 CR 10117; CY ICU 


- CR 209 08 


ESCAPE 
Generally . . . CR 521.34(A)(1) 
Aiding of 
Generally . . . CR 521.35(B) 
Conveyance of item into detention facility. . . CR 


521.35(A); CRH2T36 
Sexually violent predator . . 


EVICTION, RESIDENTIAL 
Breach of tenant obligations . . 
Drug tactivityay... CV 613.05 
Mobile home parks (See MOBILE HOME PARKS) 
Non-payment of rent 
Generallyenre¢ s\CV.613:01 
Mobile home park tenant. . 


EVIDENCE 
Generallye y eee kolo say Gui 
Accomplice testimony . . . CR 409.17 


CR 52h34(A)Q2) 


fe VEG 3.03 


CV O13 13 


Acts of witnesses, weighing of testimony on. . . CR 
409.33 
Audiotapes . . . CR 409.29 


Battered person syndrome . . . CR 417.43 

Circumstantial evidence defined . . . CR 409.01; CV 
305.01 

Civil case, results in. . . CR 405.09 

Clear and convincing . . . CV 303.07 

Consciousness of guilt. . . CR 409.13 
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EVIDENCE—Cont. 
Credibility and tests for. . . CR 409.05; CV 305.05 
Denned 4 CR 409.01, GY $05.01 
Depositions . . . CR 409.27; CV 309.07 
Destruction of . . . CV 437.01 
Direct evidence defined. . . CR 409.01; CV 305.01 
Exclusions from 
Generally . . . CR 409.03; CV 305.03 
Sample final instruction. . . CV 207.09 
Exhibitss. 2. CR 409.25 
Expert testimony (See EXPERT WITNESSES) 
Eyewitness testimony, credibility of . . . CR 409.05; 
CV 305.05 
Guilt, consciousness of . . . CR 409.13 
Interpreters and translators 
Civivinials, i. eC V SULA 
Criminal trials, in. . . CR 401.29 
Layman’s opinion. . . CR 409.19; CV 309.09 
Limited purpose evidence; instructions during trial 
fee Ra 223347 3095 
Multiple defendants, evidence from . . 
Polygraph tests . . . CR 409.23 
Preponderance of evidence . . . CR 417.29; CV 303.05 
Presumptions . . . CR 417.33 
Prima facie evidence (See PRIMA FACIE EVIDENCE) 
Prior convictions and acts 
Concluding instructions . . . CR 425.15 
Trial, instructions during. . . CR 401.25; CR 
409.11 
Sample instructions 
Evidence and references, sample final instruction for 
< fo LOMO OTR UR, 
Exclusion, sample final instruction for. . . CV 
207.09 
Inferences, sample final instruction for evidence and 
me OR 207-03 
Spoliation. . . CV 437.01 
Tampering with. . . CR 521.12 
Testimony (See TESTIMONY) 
Trapsciiptsss om Ci, 40-2) ee v7, 
Translators, interpreters and 
CAvil (rials, i. ee VeoUdel 
Criminal trials, in. . . CR 401.29 
Videotapes . . . CR 409.31 


EXHIBITS 
Generally . . . CR 409.25 


. CR 409.15 


Sample final instructions . . . CR 207.07 
EXOTIC ANIMALS 
Offenses related 102m A Chao] 1S 


EXPERIMENTS, TESTS OR DEMONSTRATIONS 
Instructions prior to conducting of . . . CR 401.17; CV 
S09 19 


EXPERT WITNESSES 

Generally . . . CR 409.21; CV 309.11 

Fraud, opinions on. . . CV 449.07 

Hypothetical questions . . . CR 409.21; CV 309.11 


Paternity claim, serological tests in. . . CV 705.07 
Polygraph examiners . . . CR 409.23 
Sample final instructions . . . CV 207.15 


EXPLOSIVE DEVICES 

Illegal assembly or possession of chemicals or sub- 
stances for manufacturing of . . . CR 509.28 

Possession ... . CR 509.26 


Use, knowing or reckless . . . CR 509.27 


EXTORTION 

Generally. .- CR 3503/1 

COctCICO we. 4cls Ue 

Credit, extortionate extension of . . . CR 505.22 


EYEWITNESSES 
Credibility, weighing of . . . CR 409.05; CV 305.05 


F 


FAILURE TO REPORT CRIME 
Belony =. CR 32 L.22(4) 
Gunshot or stab wound. . . CR 521.22(B) 


FAIR HOUSING RIGHTS 
Interference with. . . CR 527.03 


FALSE ALARMS, MAKING OF 
Gencrallyen wea GReal 732 


FALSE ARREST 
Generally . . . CV 441.01 


FALSE COMPLAINTS, FILING OF 
Patient abuse and neglect, complaint of . . . CR 503.35 


FALSE LIGHT 
Invasion of privacy . . . CV 433.09 


FALSE REPORTS, MAKING OF 
Child abuse or neglect. . . CR 521.14 
Contamination. . . CR 527.24(C) 


FALSE REPRESENTATION 
Generallye. ee CR 52 ).13 
Insurance claims ......CV-709.17 


FAMILY OFFENSES 

Abortion offenses (See ABORTION OFFENSES) 

Bigeamy.*. . CR 319-01 

Consent agreement, violation of . . . CR 519.27 

Custody, interference with (See CUSTODY, INTER- 
FERENCE WITH) 

Delinquency or unruliness of child, contributing to (See 
JUVENILE DELINQUENCY, subhead: Contributing 
to delinquency or unruliness) 

Domestic violence . . . CR 519.25 

Endanserment of child. . . CR 319.22 

Protection order, violation of . . . CR 519.27 

Support orders, violation of 
Interference with issuance or modification of order 

pak 51923 1 
Nonsupport of dependents 
Generally . . . GR. 519.21(A); CR 519.21(B) 
Contributing to nonsupport of dependents 
nereGRrs 19.24 (GE) 

Unruliness of child, contributing to (See JUVENILE 
DELINQUENCY, subhead: Contributing to delin- 
quency or unruliness) 
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[References are to civil (CV) and criminal (CR) instruction numbers. ] 


FINAL INSTRUCTIONS 

Generallyie..4<C VS TLOF 

Closing remarks . . . CR 425.43 

Preliminary instructions, repetition of . . . CR 101.29; 
CV 101.29 

Sample instructions 


Additional finding. . . CR 207.29 
Affirmative defense . . . CR 207.19 
Alternate juror. . . CR 207.41 


Burden or prool .e CR 207 br CW 207.03 


Case-specific facts and law. . . CV 207.17 

Closes 42 CV,207.39 

Closing remarks, common. . . CR 207.31; CV 
207.35 

Credibility = 75 CR 207,05, CV 207 Li 

Defendant refusing to give testimony. . . CR 
207.15 

Deliberations, conduct during . . . CR 207.33 

Déepositions eae Ovens} 

Domestic violence . . . CR 207.17 

Evidence and inferences .s5.8CR 207.08 

Evidence and.rererences . sa GVe207.07 

Evidence excludes . . . CV 207.09 

Bx Di bits ane Ci 207 Oy 

Expert wimess .04) CV 207215 

Porepenconiaee on 2 ao9 

Incomestaxes.. oe. CY 20731 

Introduction . . . CR 207.01; CV 207.01 

Mathematical formula. . . CV 207.23 

Mitieate; duty 10> =. CV 207,25 

Mortality table . . . CV 207.29 

Personal injury or damage. . . CV 207.21 

Preponderancem ea CR 207.215CV 207.05 

Present value of future damage. . . CV 207.31 

Prior convictions . . . CR 207.09 

Proximate cause . . . CV 207.19 


Questions byijury.- CR207 37: CV 207 37 


Quotient verdictereae CV 20727 

Reasonable doubt. . . CR 207.13 

Reasonableness . . . CR 207.25 

Testimony, defendant refusing to give. . . CR 
207.15 

Unanimous verdict. . . CR 207.39 

Verdicipn are GRy207.27 


Specialérequests.\. pCR 0185; CR IOLS..GYV 
POT Se oy LO ar 


FIRE 

Accelerant to initiate or increase growth or spread of 
itewse Of . . . CR 54101175 

Insurance (See INSURANCE, subhead: Fire, loss by) 


FIRE AND POLICE PERSONNEL 

Acts of police, weighing of testimony on. . . CR 
409.33 

Aggravated vehicular homicide specification, peace offi- 
cer as victim of . . . CR 541.1414 

Dereliction of duty by law enforcement officers 
.. . CR 521.44(A); CR 521.44(B) 

Discharge of firearm at peace officer or correction offi- 
cer specification. . . CR 541.1412 

Failure to obey order of police officer 
Generduy me out Rk o7 1.33) 


FIRE AND POLICE PERSONNEL—Cont. 

Failure to obey order of police officer—Cont. 
Traffic offenses. . . CV 411.03 

Impersonation of officer (See IMPERSONATION OF 
OFFICER) 

Justice and public administration, offenses against (See 
JUSTICE AND PUBLIC ADMINISTRATION, OF- 
FENSES AGAINST, subhead: Police officers, involv- 
ing) 

Police dog or horse 
Assaultimng te eh o2 tee 
Ther eer o1s 02 

Premises liability, action for. . 

Specifications 
Aggravated vehicular homicide, peace officer as vic- 

tim of... CR 541.1414 
Discharge of firearm at peace officer or correction 
Officente.: WOR 544: Thr? 


¢ CV617.07 


FIREARMS 
Career criminal, use of firearm by . . . CR 523.132 
Concealed handgun license, falsification of or possess- 
ing revoked or suspended. . . CR 523.1211 
Defaced firearm 
Generally . . . CR 523.201(A)(2) 
Identification marks . . . CR 523.201(A)(1) 
Defined. . . CR 417.41 
Discharge of firearm at peace officer or correction offi- 
cer specification. . . CR 541.1412 
Displayed, brandished or indicated possession of or 
used firearm specification (three year). . . CR 
541.145 
Gunshot wound, failure to report. . . CR 521.22(B) 
Habitation, discharging at or into. . . CR 523.161 
Liquor permit premises, illegal possession in. . . CR 
a ey) OA 
Minors, possession by 
Furnishing to minors. . . CR 523.21 
Underdge purchaseS. +... Ckpo25, 2105) 
Motor vehicle, improper handling in. . . CR 523.16 
Prohibited premises, discharging on or near. . . CR 
5231162 
Robbery with deadly weapon. . . CR 511.02 
School premises, on or near (See WEAPONS, DAN- 
GEROUS, subhead: School premises, firearms, weap- 
ons or ordnance on or near) 


Specifications 
Complicity 
One jyeat,.. 4 CRoAA1 14) 
Three-year] ...CR'541.145 
Discharge of firearm at peace officer or correction 
officerms .@GCR 5411410 


Displayed, brandished or indicated possession of or 
used firearm (three year). . . CR 541.145 


One year. . . CR 541.141 
Physical harm, deadly weapons and. . . CR 425.21 
Three year. . . CR 541.145 


Theft.of Aix CR S1302 

Underage purchase . . . CR 523.211(B) 

Violent career criminal, use of firearm by. . . CR 
523.32 
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FLAG BURNING 
Generally . . . CR 527.11 


FOOD, SALE OF 
Adulterated food. . . CV 450.01 


FOOD STAMP FRAUD 

Illegal use. . . CR 513.46(B); CR 513.46(C) 

Trafficking . . . CR 513.46(A) 

WIC program benefits, illegal use of . . . CR 
513.46(B); CR 513.46(C) 


FORFEITURE 

Diminishing or interfering with forfeitable property 
eres oo SS) 

Drug offense conviction, pursuant to. . . CR 525.42 

Gang activity, participation in. . . CR 523.44 

FORGERY 

Generally . . . CR 513.31(A) 

Identification cards. . . CR 513.31(B) 

FRAUD 

Generally . . . CV 449.01 

Bad checks, passing of . . . CR 513.11 

Concluding instructions . . . CV 449.17 

Creditcards; misuse of &)..°CR)513.21 

Creditors, defrauding of . . . CR 513.45 

Damages. . . CV 449.15 

Defense of caveat emptor in real estate sales. . . CV 
449.13 

Defined. . . CV 449.0] 

Disclosure by person with duty to speak. . . CV 
449.1] 

Elements. . . CV 449.03 


Expert testimony on. . . CV 449.07 
Food stamps, involving (See FOOD STAMP FRAUD) 
Forgery 
Generally . . . CR 513.31(A) 
Identification cards. . . CR 513.31(B) 
Fraudulent purpose . . . CR 417.03 
Hostelry, defrauding of . . . CR 513.41 
Identity fraud. . . CR 513.49 
Impersonation of officer (See IMPERSONATION OF 
OFFICER) 
Insurance fraud 
Generally . . . CR 513.47 
Agent, by”. ga -GYe/09.55 
Investigation and inspection, duty of . . . CV 449.09 
Livery, defrauding of . . . CR 513.41 
Medicaid fraud 
Generally . . . CR 513.40 
Medicaid eligibility fraud. . . CR 513.401 


Waltc... = CR 425.23 
Non-fraudulent types of representations . . . CV 449.05 
Real estate sales, caveat emptor in. . . CV 449.13 
Records tampering . . . CR 513.42 
Securing of writings by deception. . . CR 513.43 
Securities claims 

Common law claims for relief. . . CV 541.09 

Sales fraud, liability of seller for. . . CV 541.01 
Simulation, criminal. . . CR 513.32 


Slugs, making or using. . . CR 513.33 
Special property, value and. . . CR 425.23 


GANG O 
FRAUD—Cont. 
Telecommunications fraud. . . CR 513.05 
Tortious interference with expectancy of inheritance, as 
PARCNGSS 3:07 
Trademark counterfeiting . . . CR 513.34 


Value and special property . . . CR 425.23 
Worker’s compensation 

Generally . . . CR 513.48 

Value. . . CR 425.23 


FUNCTIONALLY IMPAIRED PERSONS 
Failure to provide for. . . CR 503.16 


G 


GAMBLING 
Generally. 9 CRI51 5.02 
Bingo games 
Amusement (legal) games 
Prohibited games, conducting of . . . CR 515.12 
Prohibited operators. . . CR 515.11 
Record violations . . . CR 515.10(A); CR 
Soe Ore} 
Rules violations . . . CR 515.09 
Instant bingo conduct, illegal 
Generally 77.>: CR 5152091 
Owner or lessor, by . . . CR 515.094 
Veteran’s organization, fraternal organization or 
sporting organization, by. . . CR 515.13 
Non-amusement (illegal) games . . . CR 515.07; CR 
a ie: 
Operating as distributor, illegally . . . CR 515.081 
Operating as manufacturer, illegally... CR 
515.082 
Prohibited games (for amusement only). . . CR 
Som 
Raffle conduct, illegal . . . CR 515.092 
Casino-related crimes. . . CR 515.15 
Cheating 
Berorewuly 1 11D9G) . . CRed15,05 
@nror ance July, T90GT ten CR a15.05(A) 
Game of chance defined. . . CR 515.07 
Gaming, public. . . CR 515.04 
House of gambling, operation of . . . CR 515.03 
Raffle conduct, illegal . . . CR 515.092 
Record violations in legal games . . . CR 515.10(A); 
CRo15,10(C); CR 315.100 
scheme.ot chance defined. 2. CR 515.07 
Skill-based amusement machine prohibited conduct 
UO Geena 
Sporting events, corruption of 
Before ulyel' $1996 5% “YGRS 1506 
Ontoratter July 11996)... . CK O1svo.b) 


GAMING (See also GAMBLING) 
Public gaming . . . CR 515.04 
Raffle, illegal conduct of . . . CR 515.092 


GANG OFFENSES 

Participation in criminal gang 
Generally . . . CR 523.42 
Forfeituresfor! .aue@R 52344 
Specification ®*. . CR 541.142 
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GASOLINE, FAILURE TO MAKE FULL PAY- 
MENT 

Theft or fraud, value and special property. . . CR 
x13.02 


GENERAL INSTRUCTIONS 

Generally . . . CR 101.47; CR 405.03; CV 101.47 

Advisory instructions . . . CR 101.57; CV 101.57 

Brevity, importance of “~Ps"CR TOL 3: Gy 101, 13 

Burden of proof. . . CR 405.05; CV 303.03 

Cautionary instructions . . . CR 101.57; CV 101.57 

Civil case, results in. . . CR 405.09 

CyiPRiles .  GCVAIOT4sS 

Completeness and accuracy, necessity for. . . CR 
101.69; CV 101.69 

Concluding instructions . 
CV 101.59 

Criminal Rules. . . CR 101.45 

Defined; «CR: 101-47" CV401.47 

Delivery. . . CR 101.79; CR.405.01;,CV.101.79 

Disputed issuesty 27 -#GR3L01 532CVa1LOl 63 

Guidelines for. . . CR 101.65 et seg.; CV 101.65 et 
Seq. 

Impartiality and fairness, necessity for. . 
CVOLOL TT 

Law, explanation of . . . CR 101.55; CV 101.55 

Legal terms and expressions, defining. . . CR 101.65; 
CV 101.65 

Logical sequence, importance of . . . CR 101.67; CV 
101.67 

Objections; alter. .. CR. 101.63; GV 401.63 

Objectivity, nécessity. fore sia CREDIT GV 1017 

Ordinary and understandable language, use of . . . CR 
POL LoCRALOL S81 CVO bl VALOL SE 

Pettinence of .. LYRCRSION69 NE Val0n6o 

Reasonable doubt. . . CR 405.07 

Repetition, importance of . . . CR 101.73; CV 101.73 

Requests after. . . CR 101.63; CV 101.63 

Special requests... . CRetOlaos.Cy 10175 

Tailoring to individual case. . . CR 101.75; CV 
LO tef5 

Undisputed facts . . 

Undisputed issues . . 

Verdict forms and instructions . . 
425.33; CV 101.59 

Written instructions . . 


GIFTS 


os CR LUT So: CREO 


mCRSLO1.77; 


ICR 10131e GVO PH 
. CR 101.49; CV 101.49 
#CRaELOLS9AGR 


. ERALOLG EVzd 01061 


Condition of return, gift upon. . . CV 637.11 
Defined, sa GVe637 01 
Blements of valid ciltc = ..@V 62005 


Mortgage or money represented by mortgage, gift of 
8.08 GVrG37209 

Presumption of acceptance . . . CV 637.03 

Proof required . . . CV 637.07 


GOVERNMENTAL LIABILITY 

Buildings or grounds, failure to maintain. . . CV 
425.07 

Damages. . . CV 425.15 

Detenses. st ee Vea orld 

Employees acting in proprietary function, negligence of 
Senke Y AzocUs 


I-16 
GOVERNMENTAL LIABILITY—Cont. 
Ice and snow accumulations, failure to remove. . . CV 
425.05 
Immunity for discretionary functions. . . CV 425.11 
Motor vehicle, negligent operation of . . . CV 425.01 
Negligence 
Buildings or grounds, failure to maintain. . . CV 
425.07 
Employees acting in proprietary function. . . CV 
425.03 
Ice and snow accumulations, failure to remove 
sass ENA (9 
Motor vehicle, operation of . . . CV 425.01 
Roads and bridges, maintenance of . . . CV 425.05 
Roads and bridges, improper maintenance of . . . CV 
425.05 
Statute of limitations. . . CV 425.13 
Statutes, under specific. . . CV 425.09 
GRAND JURIES 
Instructions to. . . CR 301.07 
Oath 
Court reporters’. fe, CRA301 (05 
PULOL ye eee © lees 
Qualification. . . CR 301.01 
GUARANTEES 
Affirmative defenses . . . CV 509.05 
Damages .... > €V 509-07 
Defined » 4. .CV¥.o09-01 
Liability of parties. . . CV 509.03 
GUILT 
Evidence of consciousness of . . . CR 409.13 
H 
HARASSMENT 


Hunterspors I20ERM9 107. 
Inmate, by. . . CR 521.38 
Sexual harassment, employment discrimination claims 
involving 
Hostile work environment. . . CV 533.17 
Loss of tangible job benefit. . . CV 533.15 
Telecommunications, via. . . CR 517.21(A); CR 
517.21(B) 


HAZING 
Generally... . CR SQ3m 


HEIRS 
Determination of . . . CV 701.15 


HOMICIDE 

Anger defense. . . CR 421.11 

Drugs, while under influence of; defense. . . CR 
421.11 

Intoxication defense. . . CR 421.11 

Manslaughter (See MANSLAUGHTER) 

Murder (See MURDER) 

Negligent#s, 4.CR 503,05 

Pregnancy, unlawful termination of (See PREGNANCY, 
UNLAWFUL TERMINATION OF) 

Reckless . . . CR 503.041 
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HOMICIDE—Cont. 
Vehicular (See VEHICULAR HOMICIDE) 


HOSPITALS 


Medical negligence claim against. . . CV 417.15 


HOTELS (See INNKEEPERS) 


HUMAN TRAFFICKING 
Generally . . . CR 505.32; CR 541.1422 


HUNTING OFFENSES (See WILDLIFE VIOLA- 
TIONS) 


HUSBAND AND WIFE 
Adultery, proof of . . . CV 701.05 
Bigamy. . . CR 519.01 
Burden of proof 
Adultery . . . CV 701.05 
Support claim... CV 701.03 
Common law marriage. . . CV 701.15 
Credit of husband, goods purchased on. . . CV 701.13 
Damage claims, denial of joinder of . . . CV 315.27 
Family offenses (See FAMILY OFFENSES) 
Heirs, determination of . . . CV 701.15 
Liability 
Negligence of wife, liability of husband for. . . CV 
701.09 
Support, liability of husband for (See SPOUSAL 
SUPPORT, subhead: Liability of husband for) 
Negligence of wife, liability of husband for. . . CV 
701.09 


HYPOTHETICAL QUESTIONS 
Expert witnesses, of . . . CR 409.21; CV 309.11 


I 


IDENTITY FRAUD 
Generally . . . CR 513.49 


IMPERSONATION OF OFFICER 

Generally . . . CR 513.44; CR 521.51(B) 

Arrest Orsearch, in. . . CR 215K) 

Offense, in commission of . . . CR 521.51(D); CR 
521.51(8) 


IMPROPER QUESTIONS 
Generaiye. « CV 30925 


INDEPENDENT CONTRACTORS 
Agency liability . . . CV 423.07 


INFECTIOUS AGENTS 
Improper handling . . . CR 517.47 


INFERENCES 
Defined . . . CR 409.01; CV 305.01 


INNKEEPERS 

Defrauding of hostelry . . . CR 513.41 

Guest defined . . . CV 415.03 

Inn defined. . . CV 415.01 

Loss of guest’s property, liability for 
Generallyer set CVAIS05 
Checkout, after. . . CV 415.09 


INNKEEPERS—Cont. 
Loss of guest’s property, liability for—Cont. 
Negligence by guest. . . CV 415.11 


Prima facie case, proof of loss as. . . CV 415.07 


INSANITY DEFENSE 

Burden of proof. . . CR 421.29 
Concluding instructions. . . CR 421.29 
Defined. . . CR 421.25 

Intoxication, voluntary . . . CR 421.27 
Temporary insanity . . . CR 421.27 
L¥ites Clete, CR Sc 


INSTRUCTIONS (GENERALLY) 
Advisory instructions . . . CR 101.57; CV 101.57 
Appeal on instructions 
enerallyan ee RA OS; CV. 0815 
Error and prejudice .-. CR 101.17; CV 101.17 
Cautionary instructions. . . CR 101.57; CV 101.57 
Concluding instructions . . . CR 101.59; CR 425.01; 
Ovat0159 
Definédues SCRA OOM eVFIONO1 
Deliberations, during (See DELIBERATIONS, IN- 
STRUCTIONS DURING) 
Delivery (See DELIVERY OF INSTRUCTIONS (GEN- 
ERALLY)) 
Discharge instructions (See DISCHARGE OF JURY) 
Error and prejudice distinguished . . . CR 101.17; CV 
LOW 
Evidential instructions. . . CR 101.33; CV 101.33 
Final instructions (See FINAL INSTRUCTIONS) 
General instructions (See GENERAL INSTRUCTIONS) 
NUSes OrerOt a Cin LULU), CY LOLS 
Prejudice and error distinguished . . . CR 101.17; CV 
101.17 
Preliminary instructions (See PRELIMINARY IN- 
STRUCTIONS) 
Record requirements. . . CR 101.13; CV 101.13 
Stages of trial, during. . . CR 101.03; CV 101.03 
Standard instructions . . . CR 101.19; CV 101.19 
Time of delivery 
Genie y se, CRO OTC Coy 
Stages of trial, throughout. . . CR 101.03; CV 
101.03 
Tide Clem eC ULe tV LOSS 
Trial, during (See TRIAL, INSTRUCTIONS DURING) 
Written instructions . . . CR 101.61; CV 101.61 


INSURANCE 
Accident 
Generally es iC Vns09:27 
Accidental means distinguished 
Generally . . . CV 709.31 
Burden of proof. . . CV 709.33 


Death from 
Generally? “= CV 70929 
Accidental means distinguished . . . CV 709.33 


Injury, burden of proof in. . . CV 709.25 

Armplosssof "CV 409.57 

Arsonvenet Gye 709.11 

Automobile insurance, intoxication exclusion in policy 
fOr. WEVA OIS9 

Bad faith, refusal to pay or delay in paying claims as 
ee eva 09.65 
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INSURANCE—Cont. 
Beneficiary, intended . . . CV 709.43 
Burden of proof 
Accidental injury . . . CV 709.25 
Accident or disease, death from 
Generally . . . CV 709.29 
Accidental means distinguished . . . CV 709.33 
Exemptedinsk defensé te MGV: 109 37 
False answer material . . . CV 709.51 
False representation. . . CV 709.17 
Limited purpose of proofs . . . CV 709.05 
TsOSSie ceca V7 09.01 
Time of proof. . . CV 709.03 
Unsound health . . . CV 709.45 


Waivers ia (Ve 70901 

Chimney fire . 22 GN. 709.23 

Defense of exposure to unnecessary danger. . . CV 
709.37 


Disability, total 
DioWiterts jue TONSA HGS) 
Loss of arm’, 7°. CMg0957 
Permanent, and. . . CV 709.61 


Disease 
Generally anes, 6Ve109.27. 
Death from 2.°."CV 709.29 


Explosion, loss by . . . CV 709.13 
Exposure to unnecessary danger 
Generallyne 2CV97/09:35 
Exempted risk, as:.,a. VY 709:37 
False representation. . . CV 709.17 
Fire, loss by 
Generally . . . CV 709.13 
Atsonss hy GQVe7/09r11 
Chimney. firexssiaeGVie7.09323 
Proof of loss 
Generally Sa CVei09.0l 


Limited purpose of proofs . . . CV 709.05 
‘lotahlossyentatGy G09 .45 
Vacant and unoccupied premises . . . CV 709.09 
Fraud 


Generally®: sWaCRis13.47 
A SENGADY sy oe GVe/09.55 
Good faith in processing insurance claim, failure to act 
ireepeees Cie 09.65 
Health of insured, representations of 
False answer material, burden of proving. . . CV 
710951 
sood pealthy.. 2. CV «709.53 
Sound health. . . CV 709.47 
Unsound health, burden of proving . . . CV 709.45 
Insurable interest. . . CV 709.19 
Intoxication exclusion in automobile policy . . . CV 
TI e9 
Loss, proof of 
Generally . . . CV 709.01 
“Earliest practical moment” requirement. . . CV 
709.07 
Limited purpose of proofs. . . CV 709.05 
‘Lamerol. PrOOIes er 1 e VeLUY O03 
Sanity, presumption of . . . CV 709.49 
Steamboat, on. . . CV 709.21 
Supplemental actions . . . CV 709.63 
Theft defined. . . CV 709.41 


INSURANCE—Cont. 
Title insurance agents, violations by . . . CV 525.21 
Waiver, proof of . . . CV 709.01 


INTENTIONAL TORT CLAIMS 
Allocation of damages, multiple defendants, interrogato- 
ries required 
Generally, 7 "CV 429-09 
Other tortious conduct claims, with. . . CV 429.1] 
Employer intentional torts. . . CV 537.09 


INTERPRETERS 
Civil trials, use in. . 
Criminal trials, use in. . 


INTERROGATORIES 
Generally 2" CR1OTS9! CVO rs orev 309.07 
Advisory. juries .-. ..CR 101.37; CV A101 Se 
Answers to, acceptance of . . . CR 101.43; CV 101.43 
Failure to answer; instructions during deliberations 
pee ON RANE, 
Intentional tort claims; allocation of damages, multiple 
defendants 
Generally . . . CV 429.09 


ON SUITS 
. CR 401.29 


Other tortious conduct claims, with. . . CV 429.11 
Narrative response interrogatories. . . CR 101.41; CV 
101.41 


Negligence actions 
Comparative fault (See COMPARATIVE FAULT, 
subhead: Interrogatories on future damages) 
Comparative negligence (See COMPARATIVE 
NEGLIGENCE, subhead: Interrogatories on future 


damages) 
Medical. . . CV 417.19 
Professional, non-medical . . . CV 421.07 


Product liability. . . CV 451.23 
Special verdicts. 3. 7 CR@ULB Ii GV AGL 2 


INTIMIDATION 

Genetallys.. goG Re o2a 03 
Attorney, of . . ..CR.521.04 
Ethnic intimidation. . . CR 527.12 
Victim, of . . . CR 521.04 
Witness, of . . . CR 521.04 


INTOXICANTS 

ADUSGOrY Per CRD 2531 

Liability for service of 
Generally . . . CV 413.01 


Civil Damages Act, under. . . CV 413.07 
Damages 

Generally. ys 3 Vetus 

Civil Damages Act, under. . . CV 413.07 
Minor, liability to. . . CV 413.13 


Off-premises liability . . . CV 413.05 

On-premises liability . . . CV 413.03 

Social provider, of . . . CV 413.09 
Traiherane an) CRF 2532 


INTOXICATION 
Defense of 
Generally . . . CR 421.07 


Homicide cases. . . CR 421.11 
Insanity defense . . . CR 421.27 
Non-homicide cases. . . CR 421.09 
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INTOXICATION—Cont. 

Defense of—Cont. 

Purpose and. . . CR 421.09 et seq. 

Homicide cases, defenses in. . . CR 421.11 

Insanity defense, as basis for. . . CR 421.27 

Insurance policy intoxication exclusion . . . CV 709.39 

Negligence claim. . . CV 401.17 

Purpose and. . . CR 421.09 et seq. 

Traffic offenses (See ALCOHOL OFFENSES, subhead: 
Traffic offenses) 

Watercraft and waterways violations (See ALCOHOL 
OFFENSES, subhead: Watercraft and waterways vio- 
lations) 

Weapons use while intoxicated. . . CR 523.15 


INVOLUNTARY MANSLAUGHTER 
Generally . . . CR 503.04 


ISSUES, PRESENTATION OF 
Generally 24} 4.CR°413.01 
Negligence (See NEGLIGENCE) 
Paternity claimse.....CV 705.01 
Robbery, aggravated; examples 
Generally . . . CR 413.03 
Lesser included offense, with. . . CR 413.05 
met CRI413.07 
Wenlticare. 2. CK 413,07 


JOINDER 


Damage claims, dénialiny... CV 315.27 


JOINT TRIAL 


Damages, separate claims for. . . CV 315.31 


JOINT VENTURES 
Agency liability. . . CV 423.05 


JUDGES (GENERALLY) 
Dereliction of duty by judicial officers. . . CR 
521.44(B) 


Role in instructions. . . CR 101.05; CV 101.05 


JURIES AND JURORS (GENERALLY) 
Admonitions to jury. . . CV 301.07 
Gxisory jutics ep CRII0137/;.CV 10P37 
Alternate jurors 
Closing instructions regarding . 
317-05 
Sample final instruction. . . CR 207.41 
Appreciation of service. . . CR 425.41 
Deadlocked jury . . . CR 429.09; CV 319.07 
Deliberations 
Conduct during . . . CR 425.37 
Instructions during (See DELIBERATIONS, IN- 
STRUCTIONS DURING) 
Discharge of jury (See DISCHARGE OF JURY) 
Discussion of case after verdict. . . CR 425.41 
Foreperson, sample final instruction for. . . CR 207.35 
Grand juries (See GRAND JURIES) 
Jury view (See subhead: Scene visits) 
Notetaking by jurors. . . CR 401.19; CV 301.09 


BCR AZ 0CCV 


JURIES AND JURORS (GENERALLY )—Cont. 


Oath 
Grand jurors. . . CR 301.03 
Instructions before administration of . . . CV 301.01 
Officer in charge during sequestration. . . CR 
429.03 


Orientation of new jury . . . CR 401.07; CV 301.05 
Overnight adjournment. . . CV 317.09 
Paternity actions, duty in. . . CV 705.15 
Qualifying of jury 
Grand yurveed oi Rv01.01 
Trial, instructions during. . . CR 401.01; CV 
301.03 
Questions by jurors 
Deliberations, during . 
Sample final instructions . . 
20038 
Tal, dunes 5-OR-4012 1h iCN-30k Lt 
Recess instructions 
Generally) <7GR 401 313 CV 30913 
Extended recess and separate hearings. . . CR 
401.13 
Overnight adjournment . . 
Scene visits 
Generallye ey Rel 1S: CV 800s 


1. CRA29%)5 
, CRI 207 SI. eV 


1 ENE3 1.09 


Eminent domain actions . . . CV 609.03 
Selection (See VOIR DIRE) 
Sequestration . . . CR 429.03 
Swearing in, instructions after. . . CR 401.09 


Voir dire (See VOIR DIRE) 


JUSTICE AND PUBLIC ADMINISTRATION, OF- 
FENSES AGAINST 
ATTrest, resisting, .2amiWks5 2d: 38 
Bribery 
Generally egrGR 52 1°02 
Solicitation by public official, improper (See SO- 
LICITATION, subhead: Compensation by public 
official, improper) 
Burn injury, failure to report. . 
Civil rights 
Deprivation of .. . CV 713.01 


MCR 21h 22( BE) 


Interference with. . . CR 521.45 
Compounding. of crime... CR 521.21 
Confidential information, disclosure of . . . CR 521.24 
Death, failure to report knowledge of . . . CR 


S22 lJ? (CnC R21,22(D) 
Dereliction of duty (See DERELICTION OF DUTY) 
Escape (See ESCAPE) 
Evidence tampering. . 
Failure to report crime 
Felony... CRa520:22(4) 
Gunshot or stab wound. . . CR 521.22(B) 
False reports, making of 
Child abuse or neglect. . . CR 521.14 
Contamination. . . CR 527.24(C) 
Falsification 
Genenally | - #GRe2ioh3 
Insurance claims. . . CV 709.17 
Felony, failure to report. . . CR 521.22(A) 
Gunshot wound, failure to report. . . CR 521.22(B) 
Impersonation of officer (See IMPERSONATION OF 
OFBICER) 


Pa Reo Jie de 
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JUSTICE AND PUBLIC ADMINISTRATION, OF- 
FENSES AGAINST—Cont. 
Inmate, harassment by. . . CR 521.38 
Intimidation (See INTIMIDATION) 
Obstruction 
Justice) ages (GRe521.32 
Official business. . . C 


R 52153 
Official business, obstructing 


pao 


Perjurye:; cerGRas2R 11 
Police dog or horse, assaulting . . . CR 521.321 
Police officers, involving 
Dereliction of duty . . . CR 521.44(A); CR 
521.44(B) 
Failure to comply with order or signal. . . CR 


521.331; CV 411.03 
Impersonation of (See IMPERSONATION OF OFFI- 
CER) 
Public contract, unlawful interest in. . 
Public officials, involving 
Dereliction of duty . . . CR 521.44(D); CR 
521.44(E) 
Disruption of activities of . . . CR 521.31 
Solicitation of compensation by, improper (See SO- 
LICITATION, subhead: Compensation by public 
official, improper) 


. CRaS21 42 


Retaliation .. ea@RI521205 

Sham legal process, use of . . . CR 521.52 

Stab wound, failure to report. . . CR 521.22(B) 
Theft anvoftices2a2CR 52 174i 


Weapons conveyed into detention facility . . . CR 
SA1B50A). CR 32036 


JUVENILE DELINQUENCY 
Contributing to delinquency or unruliness 
Offenses. before 1/1/20025 54. CR 51924 
Offenses on or after 1/1/2002. . . CR 519.24(B)(1); 
CR 519.24(B)(2) 
Offenses on or after 1/1/2002 but before 7/31/2003 
nw 2 CR SIS D4(ANGC) 
Offenses on or after 7/31/2003 but before 4/6/2017 
.. . CR 519.24(A)(3) 
Offenses on or after 4/6/2017 . . . CR 519.24(B)(3); 
CR 519.24(B)(4) 


K 
KIDNAPPING 
Generally . . . CR 505.01(A) 
Abduction. nb CR 505.02 


Child enticement, criminal. . . CR 505.05 
Child stealing . . . CR 505.04 
Special circumstances . . . CR 505.01(B) 


KNOWINGLY ACTING 
Defined. . . CR 417.11 


L 


LABOR RELATIONS (See also EMPLOYMENT RE- 
LATIONS) 

Defamation of private figures involved in labor dispute 
2 MeL ASOD 

Fair representation, union’s duty of . . . CV 537.15 


LABOR RELATIONS —Cont. 
Management-labor disputes . . . CV 537.13 


LANDLORD AND TENANT 
Eviction, residential (See EVICTION, RESIDENTIAL) 
Mobile home parks (See MOBILE HOME PARKS) 
Premises liability 

Landlord (See PREMISES LIABILITY, subhead: 

Landlord liability) 

sLenanicn GV Gili n 
Rent, eviction for non-payment of 

Generally. ua CV 613,01 


Mobile home park tenant. . . CV 613.13 
Security deposit, return of 

Genérally . 2 CV¥{683. 07 

Mobile home park tenant. . . CV 613.33 
LAW, EXPLANATION OF 
Deliberations, during . . . CR 429.07 


General instructions, challenges in. . . CR 101.55; CV 


LORDS 


LAW OF INSTRUCTIONS 
Generally . . . CR 101.01 et seg.; CV 101.01 et seq. 


LAYMAN’S OPINION 
Gencraily.. -. CR 409-19: CV 309 09 


LEMON LAW 
Generally 9.) GVea29701 


LESSER INCLUDED OFFENSES 
Concluding instructions 

Generally . . . CR 425.09 

Purpose of submitting . . . CR 425.11 
Robbery, aggravated; examples . . . CR 413.05 


LIABILITY 

Agency liability (See AGENCY LIABILITY) 

Alcoholic beverages, service of (See INTOXICANTS, 
subhead: Liability for service of) 

Animals, for (See ANIMALS, subhead: Liability for) 

Employment relations (See EMPLOYMENT RELA- 
TIONS) 

Governmental (See GOVERNMENTAL LIABILITY) 


Guarantees, actions involving. . . CV 509.03 
Husband and wife 
Negligence of wife, liability of husband for. . . CV 
701.09 


Support, liability of husband for (See SPOUSAL 
SUPPORT, subhead: Liability of husband for) 
Innkeepers (See INNKEEPERS, subhead: Loss of 
guest’s property, liability for) 
Premises liability (See PREMISES LIABILITY) 
Product liability (See PRODUCT LIABILITY) 
Support, liability of husband for (See SPOUSAL SUP- 
PORT, subhead: Liability of husband for) 
Sureties (See SURETIES) 


LIKENESS, APPROPRIATION OF 
Invasion of privacy . . . CV 433.03 


LIMITED PURPOSE EVIDENCE 
Trial, instructions during. . . CR 401.23; CV 309.05 


(Rel.20S3—12/2020  Pub.4346) 

















) 


INDEX 


MOBILE 


[References are to civil (CV) and criminal (CR) instruction numbers. | 
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LOITERING 
Solicitation, to engage in. . . CR 507.241 
M 
MALICE 
Business relationship, tortious interference with 
i rewa453.0) 


Civil conspiracy; plaintiff's clam... CV 443.01 

Contractual relationship, tortious interference with 
Ee 453-05 

Defined. . . CV 439.01 

Employment relations, tortious interference with 
Hen V ASRS 

Malicious combination defined for civil conspiracy 
clam... CV 443.01 

Malicious prosecution 
Civil malicious prosecution. . . CV 439.01 
Criminal malicious prosecution. . . CV 439.03 

Unfair competition by malicious litigation. . . CV 
439.05 


MALICIOUS PROSECUTION 
Civil malicious prosecution. . . CV 439.01 
Criminal malicious prosecution. . . CV 439.03 


MALPRACTICE 
Generally (See PROFESSIONAL NEGLIGENCE) 
Medical (See MEDICAL NEGLIGENCE) 


MANSLAUGHTER 

Abortion manslaughter . . 
519.13(B) 

Involuntary . . . CR 503.04 

Pregnancy, unlawful termination of 
Involuntary manslaughter. . . CR 503.04 
Voluntary manslaughter. . . CR 503.03 

Vehiculacies 7 1GRi503.06 

Voluntary . . . CR 503.03 


> CRS 19213(A)#CR: 


MANUFACTURED HOME PARKS (See MOBILE 
HOME PARKS) 


MASSAGE 
Advertising of, unlawful . . . CR 527.24 
Establishments, prohibited activities for . 


MEDICAID FRAUD 

Generally . . . CR 513.40 

Medicaid eligibility fraud. . . CR 513.401 
Value and special property . . . CR 425.23 


MEDICAL EXPENSES 
Damage award limited to. . 


~ yin Sia U oe as 


OV 33 Lh 


MEDICAL INFORMATION 

Unauthorized disclosure of nonpublic medical informa- 
tion 
Generally . . . CV 457.01 
Inducement"or. "=. CV 457203 


MEDICAL NEGLIGENCE 

Generally . . . CV 417.01 

Agents and employees of physicians . . . CV 417.11 

Chance of survival or recovery, loss of less than even 
o. EVITA 


MEDICAL NEGLIGENCE—Cont. 
Employees and agents of physicians. . 
Hospital as defendant. . . CV 417.15 
Informed consent, lack of 
Generally arta eV. 417207 
Defense, statutory . . . CV 417.09 
Interrogatories . . . CV 417.19 
Res ipsa loquitur. . . CV 417.05 
Standards of care 
Generally . . . CV 417.03 
Physicians and surgeons. . 


. GYrSlietl 


arf VAL? 13 


MENACING 

Generallys.. .. . ,CRIA03:22 
Aggravated . . . CR 503.21 
Stalking, by. . . CR 503.211 


MINORS (See also CHILDREN) 
Abortion performed on woman under 18, unlawful 
Meee erie 1 2B CR lo 121 
Automobile, operation of 
Generally . . . CV 407.09 
Parent, guardian, or other responsible person, liabil- 
iyi eee veo 
Earnings, recovery for loss of . . . CV 407.21 
Firearms, possession of 
Furnishing to minor. . . CR 523.21 
Underage purchase . . . CR 523.211(B) 
Intoxicants, social provider’s liability to minor for 
See CNSR it 
Sex offenses involving (See SEX OFFENSES) 


MISCARRIAGE 
WMamages pa CV 315,07 


MISCHIEF, CRIMINAL 
Cencrallyee ai U7.) 


MISTAKE OF FACT 
Generally . . . CR 417.05 
Contracts (See CONTRACTS) 


MISTRIAL 
Verdict, failure to reach; instructions during delibera- 
tonsees PE VIS 1907 


MOBILE HOME PARKS 
Damages, claim for 
Park operator, by: violation of statutory obligations 
meee Vi | Sai), 
Resident, by 
Illegal acts of park operator. . . CV 613.31 
Obligation of park operator, violation of . . . CV 
613.15 
Prohibited conduct of park operator. . . CV 
613.25 
Eviction 
Holding over term 
Owner... CVtel3e1 
Tenant, CV°613123 
Non-payment of rent. . . CV 613.13 
Retaliatory conduct of park operator 
Generally . . . CV 613.09 
Affirmative defense. . . CV 613.11 
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MOBILE HOME PARKS—Cont. 
Eviction—Cont. 
Rules of park or safety code, violation of 
First violation. . . CV 613.27 
Second violation. . . CV 613.29 
Termination of term resulting from sale of park 
peas ON«GI28: 19 
Retaliatory conduct of park operator in eviction 
Generally © -.CV 613.09 
Affirmative defense. . . CV 613.11 
Security deposit, claim for return of . . . CV 613.33 


MONEY LAUNDERING 
Terrorism, in support of . . . CR 509.29 


MORTGAGES (See also RESIDENTIAL LENDING 
PRACTICES) 


Conversion of chattel by mortgagee . . . CV 625.05 

Gift of mortgage or money represented by mortgage 
ESR GA ae yon 

MOTIVE 


Prooror ye CREATT.O! 
Transferred’ intent“ ."-CR 417-01 


MOTOR VEHICLES (See AUTOMOBILES AND 
OTHER MOTOR VEHICLES) 


MULTIPLE COUNTS 


Concluding instructions . . . CR 425.07 
MULTIPLE PARTIES 
General instruction. . . CV 311.03 


Defendants, multiple (See DEFENDANTS (GENER- 
ALLY)) 


MURDER 
Generally: 4. PCR503.02 
Aggravated; death penalty 
Sentencing phase. . . CR 503.011 
Trial phases = Ohr03.01 
Pregnancy, unlawful termination of 
Generally . . . CR 503.02 
Aggravated; death penalty . . . CR 503.01 


N 


NAME, APPROPRIATION OF 
Invasion of privacy . . . CV 433.03 


NATURAL ASSETS 
Eminent domain actions, valuation in. . . CV 609.17 


NECESSITY 
Defense of . . . CR 421.13 


NEGLECT (See ABUSE AND NEGLECT) 


NEGLIGENCE 
Generally . . . CV 401.01 
Accident, defense of . . . CR 421.01 
ActiohGod®, . 2GV40l25 
Assault, negligent. . . CR 503.14 
Automobile negligence 
Affirmative defenses. . . CV 411.73 
Assured clear distance. . . CV 411.19 


NEGLIGENCE—Cont. 
Automobile negligence—Cont. 
Care; degree Of ae 4 Vas bcos 
Damages) 2°"CV 31549 
Governmental liability for negligent operation of mo- 
tor vehicle. . . CV 425.01 
Guardian, liability of . . . CV 411.79 
Illuminating devices, failure to use. . . CV 411.71 
Lights, failure to display . . . CV 411.71 
Loss of consciousness or other medical emergency 


Pa ea) F7 
Marked lanes, failure to drive in. . . CV 411.37 
Matter of law, distinguished from negligence as 
a GVR4FT OI 


Minor, liability of parent, guardian, or other respon- 
siblé*person + V GVe4 li 79 

Order or signal of police officer, failure to comply 
with. . . CV 411.03 

Owner of vehicle, liability of 
Generally... . CV 4i1e75 
Passenger not operator, owner as. . . CV 411.77 

Parent, guardian, or other responsible person, liabil- 
itVjOl.., a Nes a7 o 

Passenger not operator, liability of owner when 


BATS CVFELIR 
Per se negligence. . . CV 411.01 
Private property, traffic rules on. . . CV 411.07 
Reasonable control of vehicle. . . CV 411.15 


Safety of persons or property, operation in willful or 
wanton disregard of . . . CV 411.13 
Tire or mechanical failure 
Generally ~. . CY 40123 
Affirmative defenses . . . CV 411.73 
Unsafe vehicle, operation of . . . CV 411.69 
Blackout as excuse 
Generally... CV 401.21 
Affirmative defenses for automobile negligence 
pete CAN 8 OR fe 
Burden of proof of defenses 
Act of God. . . CV 401.25 
Loss of consciousness or other medical emergency 


Perr VeaOieon 
Causation (See subhead: Proximate cause) 
Caution signs, effect of presence of . . . CV 401.19 


Children, actions by or involving 
Generally . . . CV 407.01 
Administrator, action by . . . CV 407.17 
Child under 7, negligence by . . . CV 407.03 


Comparative negligence; duty of parents. . . CV 
407.15 
Concluding instructions . . . CV 407.13 


Damages . . . CV 407.17 
Duty of parents. . . CV 407.15 
Imputation of parents’ negligence . . . CV 407.11 
Ordinary care (See subhead: Ordinary care) 
Statutory violation by child. . . CV 407.07 
Tort of child, liability of parents for. . . CV 407.19 
Common carriers . . . CV 401.35 
Comparative negligence (See COMPARATIVE NEGLI- 
GENCE) 
Conclusions 
Children, actions by or involving. . . CV 407.13 
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NEGLIGENCE—Cont. 
Conclusions—Cont. 

Comparative negligence (See COMPARATIVE 
NEGLIGENCE) 

Defendant negligence, without. . 
406.05 

Plaintiff negligence, without. . 
406.03 

Concurrent but independent negligence . . . CV 401.39 
Counterclaim, submission of . . . CV 311.07 

Criminal negligence defined . . . CR 417.19 

Custom 4. Ve40r'03 

Damages 

Generally (See DAMAGES) 

Interrogatories in comparative negligence actions 
(See COMPARATIVE NEGLIGENCE, subhead: 
Interrogatories on future damages) 

Submission of causation and/or damage only 


. CV 406.03; CV 


. CV 406.01; CV 


peas WO5 
Dangerous substances, ordinary care involving. . . CV 
401.11 
Defenses 


Accident, unavoidable . . . CR 421.01 
Affirmative defenses for automobile negligence 


meme GN Aide) 3 
Burden of proof (See subhead: Burden of proof of 
defenses) 
Informed consent, statutory defense to lack of 
eee V4.1 7.09 
Professional, non-medical; defense of client negli- 
Pence CV 421 05 


Denned sepa CRiAli1oNCy 40n0OT 
Disability, person under. . . CV 401.09 
Due care, lapse of . . . CR 417.19 
Duty to look. . . CV 401.05 
Emergency, sudden 
Affirmative defenses for automobile negligence 
sieve, CVe4TIT3 
Automobile negligence, affirmative defenses for 
ERMC NSLS 
Carerdury oh. . . CV 40013 
Legalvexcuse . . -GVm40TIS 
Emotional distress, infliction of . . . CV 429.07 
Foreseeability 
Generally . . . CR 417.19; CV 401.07 
Affirmative defenses for automobile negligence 
et ay at 7S 
Loss of consciousness or other medical emergency 
wee att 
Governmental liability (See GOVERNMENTAL LI- 
ABILITY) 
Guests at inns, loss of property by. . . CV 415.11 
Homicide, negligent . . . CR 503.05 
Independent negligence . . . CV 401.39 
Inference of . . . CV 401.33 


Intoxication, lack of ordinary care due to. . . CV 
401.17 
Issues, presentation of 
General instruction 71. CV 311.01 
Causation 
Separate and distinct element from negligence 
em. CV OAT 


Submission of 1 5. CV 311.05 


NEGLIGENCE—Cont. 
Issues, presentation of—Cont. 
Gounterclann . OV GY 7301.07 
Damages, ear CV S11.05 
Multiple parties . . . CV 311.03 
Pemse:negligences.; m.CVi3 109 
Submission of causation and/or damage only 
gees (CV GEUND 
Violations of statute. . . CV 311.09 
Loss of consciousness or other medical emergency 
Generally . . . CV 401.21 
Affirmative defenses in automobile negligence 
eh Ge SE: 
Medical (See MEDICAL NEGLIGENCE) 
Ordinary care 
Generally .. . CV 401.01 
Caution signs, presence of . . . CV 401.19 
Children, care of 
Generally . . . CV 407.01 
Child under 7. . . CV 407.03 
Duty of parents. . . CV 407.15 
Measure of care by child. . . CV 407.05 
Tort liability of parents. . . CV 407.19 
Common carriers . . . CV 401.35 
Dangerous substances. . . CV 401.1] 
Defined. . . CV 401.01 
Duty to look. . . CV 401.05 
Persons under disability . . . CV 401.09 
Sudden emergency. . . CV 401.13 
Per se negligence 
Automobile negligence . . . CV 411.01 
Issues, presentation of . . . CV 311.09 
Product liability, common law negligence in. . . CV 
451.11 et seq. 
Professional negligence 
Generally (See PROFESSIONAL NEGLIGENCE) 
Medical negligence (See MEDICAL NEGLIGENCE) 
Proximate cause 
Generally . . . CV 405.01 
Intervening and superseding cause . . . CV 405.05 
Remote cause or condition. . . CV 405.03 
Separate and distinct element from negligence, as 
a OVE MErL 
SUDMISSION OF Issie =m. 0) GV 3d 05 
Reckless conduct. . . CV 401.41 
Res ipsa loquitur 
Generally . . . CV 401.33 
Medical negligence . . . CV 417.05 
Securities, common law claims for relief concerning 
on VY 41.09 
Substantial negligence defined. . . CR 417.19 
Under the influence, lack of ordinary care while 
stom AY, AOL 
Wife’s negligence, liability of husband for. . . CV 
701.09 


Willful or wanton misconduct. . . CV 401.41 


NEGOTIABLE INSTRUMENTS 
Thett,.value .. .wCR 425.23 
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NUCLEA OHIO JURY INSTRUCTIONS 1-24 


[References are to civil (CV) and criminal (CR) instruction numbers. ] & 


NUCLEAR WEAPONS (See RADIOLOGICAL OR P 
NUCLEAR WEAPONS) 


PANIC, INDUCING 


NUDITY 
Child endangerment. . . CR 519.22 Ot fir > eee ak ere 
Defined... CR 417.39 ischarging firearm at or into school with intent to 


cause harm or panic. . . CR 523.161 


Nudity-oriented materials or performances FA aate nee LCR SIT a2 


Impaired person in, use of . . . CR 507.323 
Minors in, use of . . . CR 507.323 PATERNITY 


Generally sea @Vs705:01 





NUISANCE 
ped Competency of witnesses. . . CV 705.11 

: . ie: Concluding instructions . . . CV 705.13 

Abnormally dangerous activity . . . CV 621.03 che 

Exhibiting ofsehild 4 7 CW 7069 
Intentional acts. . . CV 621.05 = 
: : Issues, presentation of . . . CV 705.01 

Statutory violation. . . CV 621.01 
’ : : :. Jury’ sydutyan 9 CV a7 05a 
Coming to the nuisance” as bar to complaint. . . CV é; 

621.1] Presumption of paternity and burden of proof 
D _ ! CV 621.13 Defendant » ¢..GV.705,05 

em ges es : erson other than defendant. . . ; 

ee a ee Sars P her than defend CV 705.03 
Qualified . . ext. 21. } . Serological tests. . . CV 705.07 
Regulated activities, exceptions for. . . CV 621.09 Verdict ene Vn OS Ie 

O PATIENTS 
Abuse and neglect 
OBJECTIONS TO INSTRUCTIONS Sian Uh ptt BRC SINES 
General instructions, after. . . CR 101.63; CV 101.63 Bee Oa UE Oleic Gos nae 
Endangerment. . . CR 503.341 


OBSCENITY, PANDERING OF 


Generally sar CRiS0 7232 PERJURY 


Generallye PERTSZ 1911 





Impaired person, obscenity involving . . . CR 507.321 
Minors, obscenity involving . . . CR 507.321 PERSONAL INJURY 
Automobile accident causing injury, leaving scene of 
Genetallyy. . - GR 521.32 Damages (See DAMAGES) 
OFFICIAL BUSINESS, DISRUPTION OF ey eee of persons or property by. . . CR 
, na 
Generally . . . CR 521.31 Insurance claim, burden of proof in. . . CV 709.25 


ORDNANCE, DANGEROUS 


; PERSONAL PROPERTY 
Biological weapons 


Automobile accident damaging property, leaving scene 





Possessions, 4.8.CR.909.26 poe” CR 740.001 

Use, knowing or reckless . . . CR 509.27 Conversion (See CONVERSION) 
Chemical weapons Damages (See DAMAGES) 

Possession . .». CR 509.26 Damaging or endangering, criminal . . . CR 509.06 

Use, knowing or reckless . . . CR 509.27 Eminent domain actions, valuation of fixtures in 
Courthouse, in. ... (CR 523.123: CRD23ir2374); CR Bee CVE OLS 

523123(B) Secured transactions (See SECURED TRANSACTIONS 
Explosive devices (GeCy 

Possession. . . CR 509.26 Vandalism . . . CR 509.05(B) 

Use, knowing or reckless . . . CR 509.27 
Pailurée to secure © 1. CRe 523.19 rag eh A ead UE 
Manufacturing or processing explosives. . . CR PHYSICAL HARM 

So Specification in concluding instructions. . . CR 425.21 
Radiological or nuclear weapons 

Possession. . . CR 509.26 J APPLIC NS 

Use, knowing or reckless . . . CR 509.27 Negligence (See MEDICAL NEGLIGENCE) 
School premises, on or near (See WEAPONS, DAN- PIRACY 


GEROUS, subhead: School premises, firearms, weap- 


Motion picture piracy . . . CR 513.07 
ons or ordnance on or near) 





Tiel aR Loe POLICE AND FIRE PERSONNEL (See FIRE AND 
Unlawful possession . . . CR 523.17 POLICE PERSONNEL) 

OWNERSHIP POLYGRAPH TESTS 

Detned== “CR 417215 Generally. ©. CR 409725 
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POSSESSION 

Generally . . . CR 417.21 

Adverse possession . . . CV 601.03 
Biological weapons . . . CR 509.26 
Chemical weapons . . . CR 509.26 


Conversion (See CONVERSION) 
Defihnedi . CR417.21 
Drug possession (See DRUG OFFENSES) 


Exotic ammmaism, (..CR.S51815 
Explosivei devices ER 509.26 
Firearms . . . CR 523.12 et seq. 
Joint possession. . . CR 417.21 


Radiological or nuclear weapons . . . CR 509.26 
Secured transactions 
Perfection of interest by possession. . . CV 517.09 
Right of secured party to take possession. . . CV 
1 RS 
Tools}criminal 94.7.°CR 523124 
Transfer of, landlord liability at or after. . . CV 


Gites CV 617.17 


Unauthorized device . . . CR 513.041 
Weapons, dangerous. . . CR 523.12 et seq. 
Wrongful possession. . . CV 447.01 


PREEXISTING CONDITION 
Damages, acceleration or aggravation of prior injury or 


conditionieygerio@yV 315.15 
PREGNANCY 
Pregnant victim. . . CR 541.1423 


Unlawful termination (See PREGNANCY, UNLAW- 
FUL TERMINATION OF) 


PREGNANCY, UNLAWFUL TERMINATION OF 
Homicide, as 
Negligent homicide. . 
Reckless homicide . . 
Vehicular homicide 
Generally . . . CR 503.07 
Aggravated . . . CR 503.06 
Manslaughter, as 
Involuntary . . . CR 503.04 
Voluntary . . . CR 503.03 
Murder, as 
Generally . . . CR 503.02 
Aggravated; death penalty . . . CR 503.01 


me Re 3.05 
. CR 503.041 


PREJUDICE IN INSTRUCTIONS 
Appeal, as basis for. . . CR 101.17; CV 101.17 


PRELIMINARY INSTRUCTIONS 

Generally CROLOL 2 CV 10 iy 

Issues raised alter. -.. CR 10129, CV, [01.29 

Repetition in final instructions . . . CR 101.29; CV 
101.29 

Sample instructions . . . CR 205.01; CV 205.01 

Tita pciore nummy tO. CV POL 25 


PREMISES LIABILITY 
Crenerall yous Vi.617201 

Business visitors . . . CV 617.03 
Fire/police personnel . . . CV 617.07 
Hrequemters¢ . ..CVY-6l11 
Invitees pape 017.03 


PREMISES LIABILITY—Cont. 
Landlord liability 
Generally} 2 er Vegi 7.19 
Conditions arising after transfer of possession 
5h NOTED 
Conditions arising at transfer of possession. . . CV 
OFA] 
Licensees¥) 1 CV"Gt 7.09 
Recreational users . . . CV 617.13 
social guests . >. CV 617:05 
Tenant liability . . . CV 617.21 
Trespassers . . . CV 617.09 


PREPONDERANCE OF EVIDENCE 
Generally fwerCR 417-29; CV. 303.05 
Sample final instructions . . . CR 207.21; CV 207.05 


PRESUMPTIONS 
Generally +..0CV 309,01 
Evidentialggacd:<CR 417.33 


PRIMA FACIE EVIDENCE 

Generally. oud R417 SIR 6 V.809.03 

Bailment agreement, violation of . . . CV 629.03 
Innkeeper’s loss of guest’s property . . . CV 415.07 


PRIOR CONVICTIONS OR OFFENSES 
Concluding instructions. . . CR 425.15 

Sample final instructions . . . CR 207.09 

Trial, instructions during . . . CR 401.25; CR 409.11 


PRIOR INJURY OR CONDITION 
Damages, acceleration or aggravation of condition 
seeping oh aides gsi: 


PRISONS, PRISONERS AND DETAINEES 
Agesravated riot... CR°S'7-02(B) 
Dereliction of duty by detention facility officers 
mae eGR S52144(C) 
Discharge of firearm at correction officer specification 
pase GRES4 WAT? 
Bseape (See ESCAPE) 
Harassment by inmate. . . CR 521.38 
Weapons conveyed into detention facility 
Generally. sew 213A): CR 32136 


Possession by detamiee™. .. (CR 523-131 
PRIVACY, INVASION OF 
Falséslight wf g4EV"453:09 
Intrusion into private activities . . . CV 433.07 


Name or likeness, appropriation of . . . CV 433.03 
Publication of private facts. . . CV 433.05 
Publicity, right of . . . CV 433.01 


PRIVATE PROPERTY 
Tratficrues.on... .c€V.4LL.07 


PROBATE 
Generally. - CV 633101 
Will contests (See WILL CONTESTS) 


PRODUCT LIABILITY 
Common law negligence. . 
Dathagestame CV 45121 
Defenses, affirmative . . . CV 451.19 


. CV 451.11 ef seg. 
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[References are to civil (CV) and criminal (CR) instruction numbers. | 


PRODUCT LIABILITY—Cont. 

Design or formulation defect 
Common law negligence. . . CV 451.11 
Statutory defect. . . CV 451.05 

Failure to warn 
Common law negligence. . . CV 451.15 
Statutory violation. . . CV 451.07 

Implied warranty, common law breach of . . . CV 
451.17 

Interrogatories . . . CV 451.23 

Manufacturing or construction defect 
Common law negligence. . . CV 451.13 
Statutory defect. . . CV 451.03 

Non-conformance to representation . . 

Statutory . . . CV 451.01 et seq. 


mek VAD LLOG 


PROFESSIONAL NEGLIGENCE 
Generally . . . CV 421.01 
Defense of client negligence. . 
Interrogatories . . . CV 421.07 
Medical negligence (See MEDICAL NEGLIGENCE) 
Standards of care. . . CV 421.03 


PROMISSORY ESTOPPEL 
Contract claims. . . CV 501.31 
Employment contracts . . . CV 537.03 


PROPERTY 

Depriving of . . . CR 417.13 

Hunters, injury of persons or property by. . . CR 
Soub-03 

Ownership. . . CR 417.15 

Personal property (See PERSONAL PROPERTY) 

Real property (See REAL PROPERTY) 

Special property, value and. . . CR 425.23 

Unauthorized use of . . . CR 513.04 

Value of property destroyed or stolen, concluding in- 
SUCHONS O11 +0. 7 CR 425.235 


PROSTITUTION 
Generallyans <j; CRIS07:25 
Compellinaweawe ROU) 


sy ADI 


Procurm oe... GRes0 23 
Promoting gy) CRe50 0.22 
School, in proximity of . . . CR 541.1421 
Soliciting 
Generally GR O07224 


Loitering to engage in. . . CR 507.241 


PROTECTION ORDERS 
Violationsor 2... CR S19 D7 


PROXIMATE CAUSE 
Negligent acts (See NEGLIGENCE) 
Sample final instructions . . . CV 207.19 


PUBLIC ADMINISTRATION, OFFENSES 
AGAINST (See JUSTICE AND PUBLIC ADMINIS- 
TRATION, OFFENSES AGAINST) 


PUBLIC AMUSEMENT 
Criminal trespass on place of . . . CR 511.23 


PUBLIC INDECENCY 
Generally... AGCR SOLO 


PUBLICITY, RIGHT OF 
Invasion of privacy . . . CV 433.01 


PUBLIC PEACE, OFFENSES AGAINST 
Crowd safety statute, violation of . . . CR 517.40 
Disorderly conduct 
After 3/23/19"). . CR'S1 LIA GRet 7 Si 
After 1/25/02 but before 3/23/19... CR 
pie i(A); CR S17-11(B) 
Riot (See RIOT) 
Emergency, misconduct at. . . CR 517.13 
False alarms, making of . . . CR 517.32 
Harassment via telecommunications . . . CR 
DL] 2UGAgs CReS ie 2 1B} 
Infectious agents, improper handling of . . . CR 517.47 
Lawful meeting, disturbing of . . . CR 517.12 
Panic, inducing (See PANIC, INDUCING) 
Public transportation, misconduct involving. . . CR 
517.41 
Riot (See RIOT) 
Telecommunications harassment . . 
CREST 72 1B) 
Violence, inciting to. . 


Ryd Fe HAs 


ACRe317.01 


PUBLIC SERVICES, DISRUPTION OF 
Generally . . . CR 509.04 


PURPOSE, ELEMENT OF 

Coma or blackout, acts committed while in. . . CR 
417.07 

Deadly weapon, use of . . . CR 417.01 

Fraudulent purpose . . . CR 417.03 

Intoxication and. . . CR 421.09 et seq. 


Mistake of fact, acting under. . . CR 417.05 
Motive, proof of . . . CR 417.01 

Purposely acting. . . CR 417.01 

Transfer of purpose . . . CR 417.09 


PYRAMID SCHEMES 
Generdilyee eh oo-U2 


R 


RACKETEER INFLUENCED AND CORRUPT OR- 
GANIZATIONS (See RICO OFFENSES) 


RADIOLOGICAL OR NUCLEAR WEAPONS 
Illegal assembly or possession of chemicals or sub- 
stances for manufacturing of . . . CR 509.28 

Possessiotly,.-. -CR5U0 2G 


Use, knowing or reckless . . . CR 509.27 


RAFFLES (See also GAMBLING; GAMING) 
Generallver. 1 CRs] 5.097 


RAPE 
Generally . . . CR 507.02(A)(1); CR 507.02(A)(2) 
Attempted rape specification 
Generally . . . CR 541.1418 
Child victims under age of ten. . . CR 541.1419 
Force or threat of force, compelled by. . . CR 
541.1419 
Repeat offenders. . . CR 541.1420 
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[References are to civil (CV) and criminal (CR) instruction numbers. | 


REAL PROPERTY 

Adjoining owners . . . CV 601.07 

Adverse possession. . . CV 601.03 

Automobile accident damaging realty, leaving scene of 
CiefeR 749.03 

Breaking and entering. . . CR 511.13(A); CR 
511.13(B) 

Caveat emptor defense in real estate fraud claim 
jen GY 449 15 

Damaging or endangering 
Cominale tenn CR 5509.06 
Damages ior... CV 315.35 

Easements ««..¢ GV~601:09 

Byectmientt pucuGy 601.01 

Eminent domain (See EMINENT DOMAIN) 

Fraud in real estate sales; caveat emptor defense 
.. . CV 449.13 

RICO offenses (See RICO OFFENSES, subhead: Ac- 
quiring or maintaining interest in enterprise or real 
property ) 

Special use property, eminent domain actions involving 
ie oY KOR 

Trespass (See TRESPASS) 

Vandalism . . . CR 509.05(A) 


REASONABLE DOUBT 
General instructions . . . CR 405.07 
Sample final instructions . . . CR 207.13 


RECESS INSTRUCTIONS 

Generally, ..CR 401.11; €V 309.13 

Extended recess and separate hearings . . . CR 401.13 
Sample instructions . . . CR 205.05; CV 205.05 


RECKLESS CONDUCT 
Generally . . . CV 401.41 


RECKLESSNESS, CRIMINAL 
Denned.... Gh 417.17 
Homicides téckicess . a0. CR o03-041 


RECORDS AND RECORDINGS 

Criminal record information, misuse of . . . CR 527.22 
Grand jury court reporter, oath of . . . CR 301.05 
Instructions, recording of . . . CR 101.13; CV 101.13 


Securing of writings by deception. . . CR 513.43 
Tampering with records. . . CR 513.42 
RENT 


Eviction for non-payment 
Generally . . . CV 613.01 
Mobile home park tenant. . . CV 613.13 


RENTED PROPERTY OR SERVICES 
Theft of — }?- GCRasig:02 


REQUESTS TO INSTRUCT 

Final instructions. . . CR 101.35; CR 101.75; CV 
LObs56V 1On 7S 

General mstructionswatten .om-CR 101.75; GNV.101.745 

Special requestsimsiw CR: 101:35;,CRel01.15,.CV 
1016354 Cova Oia 

Trialgsdurine <q GV»B0925 

Written requests . . . CR 401.27; CV 309.25 


RESIDENTIAL LENDING PRACTICES 

Advertisements, failure of mortgage broker to include 
registration number on. . . CV 525.17 

Bona fide third parties, fees for services performed by 
Beck V Suk Moke D2 sled 

Consumer Sales Practices Act, violations of . . . CV 
322.21 

Cost of loan, failure of registrant to deliver good faith 
estumatesol one VY 325,03 

Damages .,.4CY 525.19 

Disclosure statement, failure of registrant to deliver 


mortgage loan. . . CV 525.03 
Documents, failure to return original . . . CV 525.11 
Pee premmims CY, 20 | 
Improper payment of fees to mortgage broker. . . CV 
Sek 
KICKbaCKS are Veo 2 5. LI 
Loan*officer, license to act-as . (en €V2525.01 


Material changes in terms of loan, failure to provide 
timely disclosure of . . . CV 525.07 

Mortgage broker, certificate of registration to act as 
WAP ENESZS OT 

Promibited"conduct ) 2) CV 525.097 GV 525.11 

Punitaverdamages: 2°" CV"525.19 

Referraltrcess Meme eV 525.51 

Required information, failure of registrant to provide 
5 ee Gow 25.03 

Tax and payment disclosures, failure of registrant to 
deliverme «CV 5525.05 

Title insurance agents, violations by. . . CV 525.21 

Unconscionable acts in connection with residential 
motigages.. EV" 525°23 

Unlawful lending practices by loan officer or mortgage 
brokers . CV 52545 


RESTRAINT, UNLAWFUL 
Génetallyagn «4 (CRE505.03 


RETALIATION 
Generally che 0S 
REVIVOR 


Generally™ 295°CV“303:01 


RICO OFFENSES 
Generally . . . CV 445.01 
Acquiring or maintaining interest in enterprise or real 
property 
Burden of proof. . . CV 445.09 
Causation. . . CV 445.13 
Damages. . . CV 445.13 
Definitions. . . CV 445.11 
Elements . . . CV 445.09; CV 445.11 
Use or investment of proceeds in (See subhead: Use 
or investment of proceeds in acquisition of real 
property, or establishment or operation of enter- 
prise) 
Civil actions . . . CV 445.01 
Conducting or participating in affairs of enterprise 
Burden of proof. . . CV 445.03 
Causation. . . CV 445.07 
Damages. . . CV 445.07 
Definitions . . . CV 445.05 
Elements . . . CV 445.03; CV 445.05 
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[References are to civil (CV) and criminal (CR) instruction numbers. } 


RICO OFFENSES—Cont. 

Conspiracy to engage in pattern of corrupt activity or 
collection of unlawful debt 
Burden of proof. . . CV 445.21 


Causation). . CV 44525 
Damages. . . CV 445.25 
Dernitiones = CV 4445-73 
Elements. s (C V-445 21 CV 445.23 


Use or investment of proceeds in acquisition of real 
property, or establishment or operation of enterprise 
Burden of proof. . . CV 445.15 


Causation. . . CV 445.19 
Damages. . . CV 445.19 
Definitions . . . CV 445.17 
Elements . . . CV 445.15; CV 445.17 
RIOT 
Generally . .0,2.GR‘517,03 
Aggravated 
Generally . . . CR 517.02(A) 
Inmate at correctional facility . . . CR 517.02(B) 
RISK 


Assumption of risk. . . CV 403.09 
Defined... ..CR 417A9 
Substantial risk defined . . . CR 417.17 


ROADS AND BRIDGES 
Governmental liability for failure to maintain. . . CV 
425.05 


ROBBERY 

Generally CR) 1102 

Aggravated. . . CR 511.01(A); CR 511.01(B) 
Deadly weapon, with. . . CR 511.02 


S 


SAFECRACKING 
Generallytee-ER 511-31 


SALE OF GOODS, CONTRACTS FOR (U.C.C.) 
Acceptance of goods 
Revocation by buyer (See subhead: Revocation of 
acceptance, buyer’s) 
Words or conduct indicating . . . CV 505.37 
Buyer’s remedies 
Acceptance of goods, words or conduct indicating 
PPE A erty: 
Damages 
Breach of warranty. . . CV 505.45 
Cover damages. . . CV 505.49 
Incidental and consequential . . . CV 505.51 
Nondelivery, repudiation, rejection and revocation 
Oivactepiances tt.2@V9505:43 
Limitation onseC V.505.53 
Notice of breach. . . CV 505.47 
Rejeciions.) eee VnoU3. 3) 
Revocation of acceptance (See subhead: Revocation 
of acceptance, buyer’s) 
Confirmation or acceptance, additional terms in 
ee VOU Uy 
Damages 
Buyer’s remedies (See subhead: Buyer’s remedies) 


SALE OF GOODS, CONTRACTS FOR 
(U.C.C.)—Cont. 
Damages—Cont. 
Seller's remedies 
Incidental damages . . . CV 505.31 
Non-acceptance or repudiation, damages for 
See Ves OS e263 
Delivery, tender of; seller’s . . 
Express warranties 
Generally x GV 505.11 
Exclusion or modification . . 
Formation of contract 
Generally . . . CV 505.01 
Conduct of parties, formed by . . . CV 505.03 
Implied warranties 
Exclusion or modification. . . CV 505.19 
Fitness for particular purpose . . . CV 505.15 
Merchantability . . . CV 505.13 
Usage of trader? CV s0Si13 
Modification, rescission and waiver. . 
Obligations of parties 
Buyer’s tender of payment. . . CV 505.21 
Seller’s tender of delivery . . . CV 505.23 
@pem price termys-e-e GYi509;,05 
Payment, tender-of; bbuyens... . CV 505.21 
Remedies 
Buyer’s (See subhead: Buyer’s remedies) 
Seller’s (See subhead: Seller’s remedies) 
Reéseission:. . 2 CV 503.09 
Revocation of acceptance, buyer’s 
Generally aC V DUDS 


GV O03. 23 


ee V Oaks 


= GV_5035109 


Damages. . . CV 505.43 
Obligations after. . . CV 505.41 
Seller’s remedies 
Damages 
Tneidental a. = OV oe 
Non-acceptance or repudiation, for. . . CV 
505.27 
Limitation on. . . CV 505.33 
Price, action for. 44.16 ¥ro0).29 
Resale... . ..CV S035 
Waiver. . . CV 505.09 
Warranties 
Breach by seller 
Damages . . . CV 505.45 


Notice of . . . CV 505.47 
Express warranties 

Genetaly ee eave OU LL 

Exclusion or modification. . . CV 505.17 
Implied warranties (See subhead: Implied warranties) 


SCENE VISITS 
Generally . . . CR 401.15; CV 309.15 


Eminent domain actions. . . CV 609.03 

SCHOOLS 

Prostitution-related offense in proximity of school 
we CR S41, 421 

Raffle conduct, illegal. . . CR 515.092 

Safety zone specification, school . . . CR 541.143 


Weapons on or near premises (See WEAPONS, DAN- 
GEROUS, subhead: School premises, firearms, weap- 
ons or ordnance on or near) 
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[References are to civil (CV) and criminal (CR) instruction numbers. | 


SECURED TRANSACTIONS (U.C.C.) 


Accessi00s 4 CY S111 
Buyer in ordinary course of business. . . CV 517.01 
Collateral 

Default, disposition after. . . CV 517.17 


Description of . . . CV 517.03 
Secured party, in possession of . . . CV 517.07 
Commingled goods . . . CV 517.13 


Default, disposition of collateral after. . . CV 517.17 
Enforceability of interest. . . CV 517.05 
Perfection of interest by possession. . . CV 517.09 


Possession 
Perecuon OLinterest by. . . CV 517.09 


Right of secured party to take. . . CV 517.15 
Frocessca goous’. . . CV S17.13 
SECURITIES 
Advisor misconduct, liability for. . . CV 541.03 
Common law claims for relief. . . CV 541.09 
Fraud 
Common law claims for relief. . . CV 541.09 
Liability of seller for. . . CV 541.01 


Investment advisor or investment advisor representative 


misconduct, liability for. . . CV 541.05 
Prohibited conduct involving . . . CV 541.07 
SELF-DEFENSE (See DEFENSES, subhead: Self- 

defense) 
SELF-REPRESENTATION 
Instructions during trial. . . CR 401.03 
SEQUESTRATION 


Generally . . . CR 429.03 


SERVICE DOG 
Assanlt.orm . . CR 921-321 
Therttan eR 513.02 


SERVICES 
The tinal eure ERse5:13.02 


SEX OFFENSES 

Battery, Sexudl 4 «GR 507.03 

Béstiality . . . CR 359.21 

Cabaret, operation of adult (See CABARET, ADULT) 
Child’ sexualapuse’> = °°CR*519.22 

Child-victim oriented offense; duty of sex offender to 


register or send notice of intent to reside. . . CR 
550.041 

Corruption of minor. . . CR 507.04 

Illegally operating sexually oriented business. . . CR 
507.40(B) 


Impaired persons 
Nudity-oriented materials or performances, use in 
A¥GER5 07323 
Obscenity involving, pandering of . . . CR 507.321 
Sexually oriented matter involving, pandering of 
Peete. Cr 50/.322 
Importuning . . . CR 507.07 
Loitering to engage in solicitation. . . CR 507.241 
Massage establishments, prohibited activities in 
ego CRASD 7 42 
Matter harmful to juveniles 


Deception to obtain. . . CR 507.33 


SEX OFFENSES—Cont. 
Matter harmful to juveniles—Cont. 
Displaying . . . CR 507.311 
Disseminating . . . CR 507.31 
Minors 
Attempted rape specification for victims under age of 
ten. . . CR 541.1419 
Child-victim oriented offense; duty of sex offender to 


register or send notice of intent to reside. . . CR 
550.041 
Commercial sexual exploitation of . . . CR 507.19 
Corruption of . . . CR 507.04 
Exploitation, commercial . . . CR 507.19 


Matter harmful to juveniles (See subhead: Matter 
harmful to juveniles) 
Nudity-oriented materials or performances, use in 
Pt. CRS07 323 
Obscenity involving, pandering of . . . CR 507.321 
Sexually oriented matter involving, pandering of 
ee GR SO3 22, 
Unlawful sexual conduct with . . . CR 507.04 
Nudity-oriented materials or performances 
Impaired person in, use of . . . CR 507.323 
Minors in, use of . . . CR 507.323 
Objectionable materials, compelling acceptance of 
. . . CR 507.34(A); CR 507.34(B) 
Obscenity, pandering of 
Genemivyet 2. CRi50/32 


Impaired person, obscenity involving. . . CR 
507.321 
Minors, obscenity involving . . . CR 507.321 
Pandering 
Obscenity 
Generally vs. GR 30732 
Impaired person, involving . . . CR 507.321 


Minors, involving. . . CR 507.321 
Sexually oriented matter 
Impaired person, involving . . . CR 507.322 
Minors, involving . . . CR 507.322 
Proctrins®: CRe507 23 
Prostitution (See PROSTITUTION) 
Public indecency . ..A@R#507-09 
Rape (See RAPE) 
Registration of sex offenders 
Change of address notice 
Generally . . . CR 550.05 
Periodic verification of address . . . CR 550.06 
Duty to comply with registration requirements 
.. . CR 550.04 
Duty to register 
Child-victim oriented offense . . . CR 550.041 
Offenses before July 1, 1997. . . CR 550.02 
Offenses on or after July 1, 1997. . . CR 550.04 
Notice of intent to reside, duty to send 
Generally . . . CR 550.04 


Child-victim oriented offense . . . CR 550.041 
Restraint, unlawful . . . CR 505.03 
Sexual imposition 
Generally . . . CR 507.06 
Gross sexual imposition. . . CR 507.05 
Sexually oriented business, illegally operating. . . CR 


507.40(B) 
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SEX OFFENSES—Cont. 

Sexually oriented matter, pandering of 
Impaired persons, involving . . . CR 507.322 
Minors, involving . . . CR 507.322 

Sexually violent predators 
Concluding instructions . . . CR 425.29 
Escape . . . CR.521.34(A)Q) 
Gross sexual imposition. . . CR 507.05 
Specification . . . CR 507.71 

Sexual motivation 
Restraint, unlawful . . . CR 505.03 
Specification in concluding instructions . . . CR 

A29731),.GR- 30 TalZ 

Sexual penetration, felonious . . 
CR 507.12(A)(2) 

Sexual terms defined. . . CR 417.39 

Soliciting 
Generally . . . CR 507.24 


- CR 507.12(A)(1); 


Loitering to engage in. . . CR 507.241 
Specifications 
Attempted rape of victims under age of ten. . . CR 
541.1419 
Sexual motivation; concluding instructions. . . CR 
A253 1HiCR 50742 
Violent predators, sexually . . . CR 507.71 


‘Terms. defined@. *. ~CR‘41739 


Unlawful sexual conduct with minor. . . CR 507.04 
Voyeurism . . . CR 507.08 
SEXUAL HARASSMENT 
Employment discrimination claims 
Hostile work environment. . . CV 533.17 
Loss of tangible job benefit. . . CV 533.15 


SEXUALLY ORIENTED BUSINESS 
Cabaret, operation of adult (See CABARET, ADULT) 
Illegally operating . . . CR 507.40(B) 
Massage establishments, prohibited activities in 
vey R507.42 


SEXUAL TERMS 
Defined. . .-CR 417.39 


SHAM LEGAL PROCESS, USE OF 
Generally ck Oe Lee 


SIMULATION, CRIMINAL 
GenerallyameeeCR 513.32 


SLUGS, MAKING OR USING 
Generally27) ¥-CRE513333 


SOLICITATION 
Compensation by public official, improper 
Generally . . . CR 521.43(A) 
Appointment or preference, for. . . CR 521.43(B) 
Coerced contributions . . . CR 521.43(C) 
Sexual 
Generally . . . CR 507.24 
Loitering to engage in. . 


SPECIAL VERDICTS 
Abolitionel ono, CRalLO0bl-375 CVaLOlSy. 


. CR 507.241 


SPECIFICATIONS 
Generally. . . CR 541.01 


SPECIFICATIONS—Cont. 
Aggravating circumstances; concluding instructions 
Searle OH SCR 
Body armor 
Generally... ... CR 541 1414 
Wearing of during commission of felony; concluding 
INSUUCTIONS wier wR 429 19 
Complicity (See COMPLICITY) 
Firearms (See FIREARMS) 
Gang activity, criminal. . . CR 541.142 
Operating a vehicle under the influence (OVI). . . CR 
541.1413 
Peace officers 
Aggravated vehicular homicide, victim of . . . CR 
541.1414 
Discharge of firearm at peace officer or correction 
officérine + GR,5411412 
Physical harm, deadly weapons and. . . CR 425.21 
Rape, attempted (See RAPE, subhead: Attempted rape 
specification) 
School safety zone. . . CR 541.143 
Sex offenses (See SEX OFFENSES) 


SPOUSAL SUPPORT 
Interference with issuance or modification of support 
(GEE. . Cho 
Liability of husband for 
Generally . . . CV 701.01 
Burden of proof. . . CV 701.03 
Exceptions ¥ CV 0107 
Necessaries defined... . CV 701.11 


STALKING, MENACING BY 
Generallymesive_R 503.211 


STATUTE OF LIMITATIONS 
Governmental liability. . . CV 425.13 


STILLBIRTH 
Damages 2. WY slo.Ue 


STOLEN PROPERTY, RECEIVING OF 
Genera Chet ea 


SUBROGATION 
Damasestire= CVESTS25 


SUPPORT CLAIMS 
Child support (See CHILD SUPPORT) 
Spousal support (See SPOUSAL SUPPORT) 


SURETIES 

Contribution, liability for. . . CV 513.07 

Extension of time, effect of agreement for. . . CV 
5dB205 

Liability 
Bond of agent, surety’s liability on. . . CV 513.01 
Contribution, for. . . CV 513.07 
Revival of . . . CV 513.09 

Strict construction of contract. . . CV 513.03 
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[References are to civil (CV) and criminal (CR) instruction numbers. | 


iL 
TAXES 
Damage awards, income tax considerations in. . . CV 
315.45 


Residential lending practices; failure of registrant to 
deliver tax and payment disclosures . . . CV 525.05 

Sample final instruction for income taxes. . . CV 
207.31 


TENANTS (See LANDLORD AND TENANT) 


TERRORISM 

Generally ao +. CRW509.24 

Money laundering in support of terrorism. . . CR 
20929 

Soliciting or providing support for. . . CR 509.22 

Threats, terroristic . . . CR 509.23 

TESTIMONY 

Accomplice testimony . . . CR 409.17 

Acts of witnesses, weighing of testimony on. . . CR 
409.33 


Deposition, by. . a CRe409.27; CV 309.07 

Expert witnesses (See EXPERT WITNESSES) 

Eyewitness testimony, credibility of . . . CR 409.05; 
CV 305.05 

Interpreters and translators 


Civil tials, Use. gaa CV 301.13 

Criminal trials, in. . . CR 401.29 

Criminal trials, use in. . . CR 401.29 
Layman’s opinion. . . CR 409.19; CV 309.09 
Multiple defendants . . . CR 409.15 


Refusal or inability to give 
Generally © 2 Gy. 309.19 
Defendant’s . . . CR 207.15; CR 409.07 


THEFT 

Generalinstruction ... CR 513.02 

Cable service, theitol. > = CR'513-041 

Computer systems or networks, unauthorized use of 
ee LOU 

Insurance purposes, defined for. . . CV 709.41 

Property, unauthorized use of . . . CR 513.04 

Public or party official, by. . . CR 521.41 

Stolen property, receiving of . . . CR 513.51 

Unauthorized device, possession or sale of . . . CR 
513.041 

Value and special property . . . CR 425.23 

Vehicle, unauthorized use of . . . CR 513.03 


THEFT IN OFFICE 
Value and separate property . . . CR 425.23 


THREATS 

Attempted rape specification, victim compelled by force 
or threat of force under. . . CR 541.1419 

Detincd’: -. CR 41.5) 

TEOrstic . ee. CR Uy. 25 


TIME, ISSUE OF 


Presentation of issue. . . CR 413.07 


TOBACCO PRODUCTS, ILLEGAL DISTRIBU- 
TION OF 

Children, to. . . CR 527.02(B)(1) et seq. 

False identity documents, furnishing to child of 
mee CR O28 3) 

Packs containing fewer than 20 cigarettes, sale of 
. 24 CR 527.02(B)(4) 

Signs regarding sale, failure to post. . . CR 
a2) 02(B 2) 

Smaller quantity of cigarettes than placed in pack, sale 
Of ee CRs 527.02 (BS) 

Vending machines, improper placement of . . . CR 
527.02(C) 


TOOLS, CRIMINAL 
Possession of . . . CR 523.24 


TORT CLAIMS 
Agency liability. . . CV 423.03 
Child, tort by; liability of parents. . . CV 407.19 
Damages (See DAMAGES, subhead: Tort actions) 
Employment relations (See EMPLOYMENT RELA- 
TIONS) 
Intentional 
Allocation of damages, multiple defendants, inter- 
rogatories required 
Generally 26 $i Vl4v9 09 


Other tortious conduct claims, with. . . CV 
429.11 
Business relationship, tortious interference with 
ere CON 74535.)1 
Contractual relationship, tortious interference with 
pe 493.05 


Employer intentional tort. . . CV 537.09 

Employment relations, tortious interference with 
swicaitaae Vato 3-0) 

Inheritance, tortious interference with expectancy of 
pee tC V 453.07 


TOXIC CHEMICAL WEAPONS (See CHEMICAL 
WEAPONS) 


TRADEMARKS 
Counterteitng 2". CR 913.34 


TRADE PRACTICES 
Pyramid schemes . . . CR 533.92 


TRADE SECRETS 
Appropriation of . . . CV 537.11 


TRAFFICKING IN PERSONS (See HUMAN TRAF- 
FICKING) 


TRAFFIC OFFENSES 
Alcohol-related (See ALCOHOL OFFENSES, subhead: 
Traffic offenses) 


Assured clear distance. . . CV 411.19 

Backing of vehicle. . . CV 411.47 

Blind persons, failure to yield right of way to. . . CV 
411.63 

Car signals. . . CV 411.49 

Crosswalks, right of way of pedestrians in. . . CV 
411.61 

Divided highways. . . CV 411.41 
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[References are to civil (CV) and criminal (CR) instruction numbers. } 


TRAFFIC OFFENSES—Cont. 

Drug-related (See DRUG OFFENSES, subhead: Traffic 
offenses; operation under influence of alcohol or 
drugs) 

Emergency vehicles (See subhead: Public safety ve- 
hicles) 


Entering highway from other than roadway. . . CV 
411.59 

Flashing traffic signals. . . CV 411.09 

Hand and arm signals. . . CV 411.49 


Hanging outside of vehicles. . . CV 411.65 
Hazardous zones. . . CV 411.33 
Highways 
Divided. . . CV 411.41 
Entering highway from other than roadway. . . CV 
411.59 
One-way . . . CV 411.35 
Parking on. . . CV 411.67 
Intersections, turns at. . . CV 411.43 
Left of center, driving on 
Generally. . . CV 411.31 
Passin®. 05 (V4 27 
Left turn, vehicle yielding right of way for. . . CV 
411.09 
Local traffic laws. . . CV 411.09 
Marked lanes, driving in. . . CV 411.37 
One-way highways. . . CV 411.35 
Opposite directions, vehicles traveling in. . . CV 
411.25 
Outside of vehicles, traveling on. . 
Overtaking and passing 
Generally. CV 41227 
Hazardous zones. . . CV 411.33 
Left of center, on. . . CV 411.27 
Rightsonom . CV 451.27 
Right of way, failure of overtaken vehicle to yield 
tae CV 411.29 
Parking on highway . . . CV 411.67 
Passing (See subhead: Overtaking and passing) 
Pedestrians 
Blind persons, failure to yield right of way to 
gee CVE4INGS 
Control signals . . . CV 411.09 
Crosswalks, right of way in. . 
Sidewalks, yielding right of way on. . 
CV 411.55 
Police officers, failure to comply with order or signal of 
pay CA Oh re) eg Oe 8 LO: 


. CV 411.65 


. CV 411.61 
. CV 411.53; 


Private property, rules on. . . CV 411.07 
Public safety vehicles 
Duty of othersaue, mG V-4.L15/ 


“Emergency call” defined. . . CV 411.05 

Red or stop signals, going past. . . CV 411.05 

Right of way to, yielding. . . CV 411.57 
Racing, street. . pOVIALIZ3 


Reasonable control of vehicle. . . CV 411.15 
Reversible lanes, signals for. . . CV 411.11 
Riding on outside of vehicles. . . CV 411.65 
Right of way 
Generally .. . CV 411.51 
Blind persons, failure to yield to. . . CV 411.63 
Crosswalks, pedestrians in. . . CV 411.61 


TRAFFIC OFFENSES—Cont. 
Right of way—Cont. 
Entering highway from other than roadway. . . CV 
411.59 
Failure of overtaken vehicle to yield. . . CV 411.29 
Lett tuty. 29. CV 40.09 
Public safety vehicles, yielding to. . . CV 411.57 
Sidewalks, yielding to pedestrians on. . . CV 
411.53; CV 411.55 
Stop or yield signs, at. . . CV 411.09 
Wieldssions, at. - CV “LE.Ug 
Right side of roadway, failure to drive on; exceptions 
Bo Viele gL 
Sidewalks 
Pedestrians on, yielding right of way to. . . CV 
AIT.537CY411.55 
Stopping in residential or business districts. . . CV 
411.53 
Signal lights 


Car signals. . . CV 411.49 
Changing... eSCV 4 E1211 
Flashing signals . . . CV 411.09 


Lane change signals. . . CV 411.49 

Pedestrian control signals. . . CV 411.09 

Public safety vehicles going past red or stop signals 
one t@Vr4i1.05 


Reversible lanes; for. 4}. CV 41111 
Traffic control devices. . . CV 411.09 
Turning, for. . . CV 411.49 


Space between moving vehicles 
Generally . . . CV 411.39 


Assured clear distance . . . CV 411.19 
Speed 

Assured clear distance . . . CV 411.19 

Decreasing speed signals . . . CV 411.49 


Propen speeds. Veal ty 

Reasonable speed. . . CV 411.17 
Starting and backing of vehicle. . . CV 411.47 
Stopped vehicles, starting of . . . CV 411.47 


Stop signs, right of way at. . . CV 411.09 
Sirectracing 2 CV 41 1.23 
Traffic control devices. . . CV 411.09 
Traveling on outside of vehicles. . . CV 411.65 
Turns 
Car signals. . . CV 411.49 
Hand and arm signals. . . CV 411.49 
Interséctionswat, eneGV 4143 
U-turns. . . CV 411.45 
Urturas: . GYL411245 
Willful and wanton disregard of safety of persons or 
property, operation in. . . CV 411.13 
Yield signs, right of way at. . . CV 411.09 


TRANSCRIPTS 
Generally 3 a? GR O09 2 CVE 309707 


TRANSFERRED INTENT 
Proof ofgeaeiGR 417201 


TRANSLATORS 
Crvil’trials, Use ite) way oS 
Criminal trials, use in. . . CR 401.29 
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[References are to civil (CV) and criminal (CR) instruction numbers. } 


TRESPASS 
Generallvcient CY oU1:05 
Aggravated. . . CR 511.211 
Breaking and entering on land. . . CR 511.13(B) 
Criminal 
Generally ~ CRSII 21 
Public amusement, trespass on place of . . . CR 
0 a 
Public amusement, criminal trespass on place of 
ie 1128 


TRIAL, INSTRUCTIONS DURING 
Generally gee, CR: PO0.31: CV1TOTS1 
Admonitions to jury . . . CV 301.07 
Experiments, prior to conducting of . . . CR 401.17; 
CV 309.17 
Improper questions . . . CV 309.23 
Jury view, prior to (See subhead: Scene visits, prior to) 
Limited purpose evidence . . . CR 401.23; CV 309.05 
Notetaking by jurors. . . CR 401.19; CV 301.09 
Oath of jury, prior to administration of . . . CV 301.01 
Orientation of new jury . . . CR 401.07; CV 301.05 
Outline of trial, checklist for. . . CR 201.01; CV 
201.01 
Prior convictions and acts. . . CR 401.25; CR 409.11 
Qualification of jury . . . CR 401.01; CV 301.03 
Questions by jurors. . . CR 401.21; CV 301.11 
Recess instructions 
Generally. - Ci 401 FE Gye 309.13 


Extended recess and separate hearings . . . CR 
401.13 
Requests to instruct, written. . . CR 401.27; CV 
B09 25 


Scene visits, prior to 
Generally . . . CR 401.15; CV 309.15 


Eminent domain actions . . . CV 609.03 
Self-representation . . . CR 401.03 
Swearing of jurors, after. . . CR 401.09 


Testimony, refusal or inability to give 
Generally ... . GV309.49 


Defendant’s . . . CR 409.07 
Voir dire examination by counsel. . . CR 401.05 
Witnesses, competence of . . . CV 309.21 
U 


UNDISPUTED FACTS 


General instructions ..... CR 101.51; CV 101.51 


UNDISPUTED ISSUES 
General instructions. . . CR 101.49; CV 101.49 


UNDUE INFLUENCE 
Tortious interference with expectancy of inheritance, as 
Be ONG SS EE: 


Will, making of . . . CV 633.05 


UNFAIR COMPETITION 
Malicious litigation, by. . . CV 439.05 


UNIFORM COMMERCIAL CODE 
Sale of goods (See SALE OF GOODS, CONTRACTS 
Poa UCC) 


UNIFORM COMMERCIAL CODE—Cont. 
Secured transactions (See SECURED TRANSACTIONS 
CC 


USURY 
Generally . . . CR 505.22 

V 
VANDALISM 
Burial sites. . . CR 509.05(D) 
Cemeteries . . . CR 509.05(C) 


Occupied structure . . . CR 509.05(A) 
Property . . . CR 509.05(B) 

Railroad grade crossing device. . 
Real property . . . CR 509.05(A) 


» eR 309.101 


VEHICLE IDENTIFICATION NUMBERS, TAM- 
PERING WITH (See AUTOMOBILES AND 
OTHER MOTOR VEHICLES) 


VEHICULAR ASSAULT 
Generally . . . CR 503.08 


VEHICULAR HOMICIDE 
Generally... . CR 503.06: CR°503.07 


Aggravated 
Generally 2. CR 503.06 
Peace officer as victim specification. . . CR 
541.1414 


Manslaughter, vehicular. . . CR 503.06 

Pregnancy, unlawful termination of 
Generally . . . CR 503.07 
Aggravated. . . CR 503.06 


VENUE 

Presentation of issue. . . CR 413.07 
VERDICTS 

Generally. 2. CR 42533 

Wccepiance= 2. CR 101.85; GV 101.85 
Discussion of case by jurors after. . . CR 425.41 
Eminent domain actions . . . CV 609.23 


Failure to reach; instructions during deliberations 
cP EI Fee AS G8 faa Os S509 TM GAN De WES AC 9 

Forms and instructions . . . CR 101.59; CR 425.33; 
CV 10159 

Identity fraud actions, verdict form. . . CR 513.49 

Impossible; instructions during deliberations . . . CV 
5 BAO? 

Mistrial for failure to reach; instructions during delib- 
STAHONS 27) UC Veohs.Uy, 

Paternity actions. . . CV 705.13 

Quotient verdicts for damages 
Generally | CV 315-41 
Sample final instructions . 

Sample final instructions 
Generally 7 ee@R?I207.27 


.. CV 20324 


Quotient verdicts for damages . . . CV 207.27 
Unanimous verdict . . . CR 207.39 

Special verdicts, abolition of . . . CR 101.37; CV 
101.37 

Unanimous verdict, sample final instruction for 
Te CEOS? 
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VERDICTS—Cont. 
Will contests . . . CV 633.09 


VESSELS 

Alcohol-related offenses (See ALCOHOL OFFENSES, 
subhead: Watercraft and waterways violations) 

Insurance on steamboat. . . CV 709.21 


VICTIMS 

Child victims under age ten, permanent disabling harm 
[Oo 2 CoC 4420 

Intimidation of . . . CR 521.04 


Pregnant victim. . . CR 541.1423 
VIDEOTAPES 
Evidenceyas "77 2*CR40931 


VIOLENT CAREER CRIMINAL 
Generally . . . CR 541.1424 
Firearm. by. USe.o1... . CReo23,132 


VOIR DIRE 

Generally... CRIIOR2 EGY Tor 2) 
Counsel, examination by. . . CR 401.05 
Crrand jury 29 CReSUTLO4 


Instructions 
Coltmotiyee week LUl 2576 Vv LOb23 
Sample: . . CR 203.03 

Instructions, sample . . . CV 203.03 

Oath, instructions before administration of . . . CV 
301.01 


Bee OS Cay a0) | 


VOLUNTARY MANSLAUGHTER 
Generallyewes aiCR2503.03 


VOYEURISM 
Generally . . . CR 507.08 


WwW 


Welcoming remarks. . 


WARRANTIES 
Sale of goods, contracts for (See SALE OF GOODS, 
CONTRAGEIS.FOR (U.G:C,)) 


WATERCRAFT AND WATERWAYS VIOLATIONS 
Alcohol-related (See ALCOHOL OFFENSES, subhead: 
Watercraft and waterways violations) 
Drug-related 
Operating vessel under influence of alcohol or drugs 
... CR 547.11(A)C) 
Prohibited alcohol or drug concentration, operating 
vessel with. . . CR 547.11(A)(2)-(6) 


WEAPONS, DANGEROUS (See also ORDNANCE, 
DANGEROUS) 

Biological weapons 
Possession . . . CR 509.26 
Use, knowing or reckless . . 

Chemical weapons 
Possession . . . CR 509.26 
Use, knowing or reckless . . . CR 509.27 

Concealed weapons, carrying of . . . CR 523.12 

Courthouse; im 92GR'5231123) CRS 23123( AVPeR 
325, 123(B) 


WERESUI D7 


WEAPONS, DANGEROUS —Cont. 
Deadly weapons 
Physical harm specification, and. . . CR 425.21 
Purpose in Use Ol. - CR 417.01 
Robbery with. . . CR 511.02 
Detention facility, possession by person in 
Generallyer. GR s- 15 
Conveyance into facility. . . CR 521.35(A); CR 
521256 
Explosive devices 
Possession. . CR509:26 
Use, knowing or reckless . . 
Firearms (See FIREARMS) 
Habitation, discharging at or into. . . CR 523.161 
Intoxication, use under. . . CR 523.15 
Person under disability, possession by 
Aftetai2 3/1508 Gees GRe5 2313 (Ay 
After 9/30/11 but before 3/23/15 . . . CR 523.13(A) 
After 7/1/1996 but before 4/8/2004 . . . CR 
52321308 ) 
After 8/4/04 but before 9/30/11 . . . CR 523.13(A) 
Before w / 11996"... COR S235 
Physical harm specification, deadly weapons and 


¥CR 509.27 


Site Rated 
Prohibited premises, discharging on or near. . . CR 
5232168 
Purpose in use of deadly weapons. . . CR 417.01 
Radiological or nuclear weapons 
POSSESsiOn. .. faa GR UG. 20 
Use, knowing or reckless . . . CR 509.27 
Robbery with deadly weapon. . . CR 511.02 


School premises, firearms, weapons or ordnance on or 
near 


Discharging of firearm at or into school. . . CR 
523.161 
Illegal conveyance or possession. . . CR 523.122 
Safety zone specification, school . . . CR 541.143 
Specifications 


Physical harm, deadly weapons and. . . CR 425.21 
School safety zone. . . CR 541.143 
Transactions, unlawful. . . CR 523.20 


WILDLIFE VIOLATIONS 

Division of Wildlife orders, violation of . . . CR 
Sey ew, 

Exotic animals, crimes related to. . . CR 551.13 

Harassment of hunters. . . CR 551.07 

Hunting without permission . . . CR 551.05 

Injury of persons or property by hunters. . . CR 
nee, 

Jacklighting . . . CR 551.01 

Wildlife officers, failure to obey orders of . . . CR 
So) 09 


WILL CONTESTS 

Generally ... ; GY.633.01 

Burden, of. prool =a. ©.V-633.0) 

Capacity to make will. . . CV 633.03 
Concluding instructions . . . CV 633.07 
Definitions . . . CV 633.01 

Issues, presentation of . . . CV 633.01 
Legal requirements of will. . . CV 633.01 
Mental capacity . . . CV 633.03 
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[References are to civil (CV) and criminal (CR) instruction numbers. | 


WILL CONTESTS—Cont. 
Probate defined. . . CV 633.01 


Revocation of will, determination of . . . CV 633.11 
Sound mind and memory, determination of . . . CV 
633.03 


Testator defined. . . CV 633.01 
Undue influence . . . CV 633.05 
Verdict . . . CV 633.09 


WILLFUL OR WANTON MISCONDUCT 
Negligence. . . CV 401.41 
Traffic offenses. . . CV 411.13 


WITNESSES 
Acts of witnesses as evidence . 
Competence 
Paternity claim, parties in. . . CV 705.11 
Questioned; instructions during trial. . . CV 309.21 
Expert witnesses (See EXPERT WITNESSES) 
Eyewitness testimony, credibility of . . . CR 409.05; 
CV 305:05 
Interpreters and translators 
Civil tttalsusestite. GY SULI3 
Criminal trials, use in. . . CR 401.29 
Intimidation of . . . CR 521.04 


meee CRG 233 


WITNESSES—Cont. 

Testimony, refusal or inability to give 
Generally. = <V 309,19 
Defendant's. . . CR 207.15; CR 409.07 


WORKERS’ COMPENSATION CLAIMS 
Generally, =e CV 427.01 


Fraud 
Generally 2 = CRO13.48 
Walter. (Rae S 


WRITTEN INSTRUCTIONS 
Generally= = ~CRALOLGIECY 10To! 


WRONGFUL CONVEYANCE 
Generally .. . CV 447.01 


WRONGFUL DEATH 

Compensatory damages. . . CV 315.49 
Employer intentional tort. . . CV 537.09 
Intervening causes. . . CR 417.25 


WRONGFUL POSSESSION 
Generally . . . CV 447.01 
Conversion (See CONVERSION) 
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Lexis POD Product Banner 


Pub Number: 4346 

Product Description: Onur Vac lnsirs Crimea 
PIN Number: 0006434608034 

Order Date: 4/05/2021 

Truck Number: 006 

Bin Number: OOZB0 01: 

Quantity: 1, fete al 
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Invoice Number: 24716820 
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